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  1                   PRELIMINARY PROCEEDINGS,

  2                 THE VIDEOGRAPHER:  Tape 1.  On the record

  3   at 10:04.  The witness today is Artur Lungu.  The job

  4   date April 3, 2019, Cause Number 4:19-mc-00423.  Our

  5   location today is Norton Rose Fulbright US, LLP,

  6   1301 McKinney, Houston, Texas 77010.  My name is

  7   Johnny Spencer.  I'm the videographer.  Debbie Boothe is

  8   our court reporter.  Can I have the attorneys please

  9   introduce themselves for the record.

 10                 MR. KIRTLAND:  Yes.  For Republic of

 11   Kazakhstan, I'm Matt Kirtland with the law firm Norton

 12   Rose Fulbright.  With me today is my colleague

 13   Kelly Klingseisen.  Also with me from the law firm of

 14   Herbert Smith Freehills is Patricia Nacimiento,

 15   Gani Bitenov and Alesandro Covi.

 16                 MR. MOHR:  And appearing for the witness

 17   Kevin Mohr, M-O-H-R, from the law firm of King &

 18   Spalding in Houston.  And with me is my colleague

 19   Egishe Dzhazoyan from the London office of King &

 20   Spalding.

 21                 THE VIDEOGRAPHER:  Okay.  Will the court

 22   please swear in the witness.

 23                 (The witness was sworn.)

 24                 MR. KIRTLAND:  Mr. Mohr, just as a

 25   housekeeping matter, in this dispute between the
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  1   Republic of Kazakhstan and Anatolie Stati and his son

  2   and his companies, the law firm of King -- your law firm

  3   of King & Spalding also represents some of the Stati

  4   parties.  And my question is:  Today are you here only

  5   in your firm's capacity as representing Mr. Lungu or

  6   also representing the other Stati parties?

  7                 MR. MOHR:  I don't -- perhaps I don't

  8   understand that distinction that you're attempting to

  9   draw.  I'm -- Mr. Lungu is a former employee of the

 10   Stati parties.  I'm here representing him as a former

 11   employee; but I also represent the Stati parties,

 12   continue to do so.  So I, of course, have an

 13   attorney-client relationship with those -- those persons

 14   and entities.  So I'm not sure what -- what the

 15   distinction is that you're attempting to draw, but I

 16   think that's probably the best answer I can give you.

 17                 MR. KIRTLAND:  That's helpful.  You know,

 18   we disagree with you about the privilege, but that

 19   doesn't impede me in better understanding your role here

 20   and who you're representing.  So I understand that.  The

 21   same for your colleague, Mr. -- I'm sorry.  I can't

 22   pronounce your last name.

 23                 MR. DZHAZOYAN:  Dzhazoyan.  That's fine.

 24                 MR. KIRTLAND:  Dzhazoyan?

 25                 MR. DZHAZOYAN:  Dzhazoyan.
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  1                 MR. KIRTLAND:  Dzhazoyan.  The same?

  2                 MR. MOHR:  Yes.

  3                 MR. DZHAZOYAN:  Yes.

  4                 MR. KIRTLAND:  Okay.  Very good.

  5                         ARTUR LUNGU,

  6   having been first duly sworn, testified as follows:

  7                          EXAMINATION

  8   QUESTIONS BY MR. MATTHEW H. KIRTLAND:

  9        Q.  Please state your name for the court reporter.

 10        A.  My name is Artur Lungu.

 11        Q.  Do you have a middle name, sir?

 12        A.  No, I don't.

 13        Q.  And how do you spell your first name?

 14        A.  A-R-T-U-R.

 15        Q.  What's your date of birth, sir?

 16        A.  It's February 13, 1973.

 17        Q.  What's your current residential address?

 18        A.  It's 51 Lakeside Cove, The Woodlands, Texas

 19   77830 (sic).

 20        Q.  Do you have any other residential addresses?

 21        A.  I do not.

 22        Q.  Do you own -- do you own the property in

 23   The Woodlands?

 24        A.  Yes, I do.

 25        Q.  Let's see.  We're here for your deposition
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  1   today, Mr. Lungu, and I'll show you what we'll mark as

  2   Exhibit 1.

  3                 (Exhibit 1 marked.)

  4        Q.  (BY MR. KIRTLAND) Take a second to look at that

  5   document, and let us know when you've reviewed it.  You

  6   don't have to look at the whole thing.

  7        A.  Yes.

  8        Q.  This is a copy of the deposition subpoena that

  9   was served on you on or on about February 21; is that

 10   right?

 11        A.  I believe so, yes.

 12        Q.  And it has a return date of March 26, 2019.

 13   You can see that on the first page.  But we're here on

 14   April 3, which was requested by your counsel, Mr. Mohr,

 15   to accommodate his schedule; and we were happy to extend

 16   the courtesy.

 17                 Did you understand that we're here on

 18   April 3 because of Mr. Mohr -- of Mr. Mohr's schedule?

 19        A.  Yes, I do.

 20        Q.  And you can just put that to the side.

 21                 (Exhibit 2 marked.)

 22        Q.  (BY MR. KIRTLAND) I'll show you what we'll mark

 23   as Exhibit 2.  Now, Exhibit 2, Mr. Lungu, is a copy of a

 24   witness statement that you submitted in a prior

 25   arbitration proceeding between Anatolie Stati,
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  1   Gabriel Stati, Ascom Group and Terra Raf Trans Traiding

  2   and the Republic of Kazakhstan.

  3                 If you turn to the third to the last --

  4   well, it's more like the one, two, three -- fourth to

  5   the last page, it's the one with a signature.  That's

  6   your signature at the bottom there?

  7        A.  It is, indeed.

  8        Q.  And you submitted this statement in this

  9   arbitration?

 10        A.  Yes.

 11        Q.  We'll be calling this arbitration the ECT

 12   arbitration today in our questions.  Is that okay?

 13        A.  I'm sorry?

 14        Q.  We'll be calling this arbitration the ECT,

 15   Energy Charter Treaty arbitration, just as --

 16        A.  Yes.

 17        Q.  -- a shorthand.

 18        A.  Yes, that's fine.

 19        Q.  Okay.  For now I just want to ask you about

 20   your resume that was attached to your witness statement.

 21   Your witness statement is dated May 17, 2011.  I assume

 22   that your resume was current and accurate as of that

 23   date; is that right?

 24        A.  Yes.

 25        Q.  Okay.  And if we go to the last page of your



Artur Lungu 15

Lexitas

  1   resume, we see under languages it says that you're

  2   fluent in English, Russian and French; is that right?

  3        A.  It is correct.

  4        Q.  That was a true statement in 2011?

  5        A.  Yes.

  6        Q.  You're fluent in English today in 2019?

  7        A.  I am.

  8        Q.  It also notes that your native language is

  9   Romanian?

 10        A.  This a correct.

 11        Q.  We can put that document to the side for just

 12   now.

 13                 Have you ever been deposed before,

 14   Mr. Lungu?

 15        A.  Like the same deposition like we're doing

 16   today?

 17        Q.  Yes.

 18        A.  Yes.

 19        Q.  How many times?

 20        A.  Once.  Putting aside the ECT arbitration -- I

 21   don't know whether that counts or not -- but putting

 22   aside the ECT arbitration, once.

 23        Q.  I'll come back to that.  But let me just give

 24   you a little bit of a refresher on the mechanics of how

 25   the deposition works.  You're under oath.  Do you
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  1   understand that?

  2        A.  I do.

  3        Q.  That means that your testimony is subject to

  4   the penalty of perjury.  Do you understand that?

  5        A.  I do.

  6        Q.  Do you understand what perjury means?

  7        A.  Not really, but --

  8        Q.  Do you understand that it's a serious crime to

  9   lie under oath?

 10        A.  Okay.  I understand that.

 11        Q.  I'll be asking the questions.  You'll be

 12   required to give verbal answers to my questions.  Is

 13   that okay?

 14        A.  This is okay.

 15        Q.  This is because sitting to your left is a court

 16   reporter who's taking down everything you say on a

 17   transcript, and she can't transcribe nods of the head or

 18   shakes of the head.  So you need to give verbal answers.

 19        A.  Sure.  I understand that.

 20        Q.  If you don't understand any question that I ask

 21   for any reason, please ask for it to be repeated,

 22   rephrased, clarified before you answer.  Otherwise, we

 23   will understand that you have understood my question

 24   before answering.  Is that okay?

 25        A.  This is okay.
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  1        Q.  If you can, try not to talk over me.  What we

  2   want to have is what's called a clean transcript.  I ask

  3   a question; it's recorded; you give an answer.  If

  4   Mr. Mohr is speaking, let him finish his speaking before

  5   you speak.  Ideally we want one person speaking only at

  6   a time.  Is that okay?

  7        A.  This is okay.

  8        Q.  If you need a break at any time, just let us

  9   know.  The only rule is that you're not supposed to take

 10   breaks after I ask a question.  Does that make sense?

 11        A.  Yes, it does.

 12        Q.  Okay.  Are you on any medications, Mr. Lungu,

 13   that would prevent you from fully understanding my

 14   questions?

 15        A.  No, I'm not.

 16        Q.  Are you on any medications that would prevent

 17   you from answering my questions truthfully and

 18   accurately?

 19        A.  No, I'm not.

 20        Q.  Is there any reason that you cannot provide

 21   100 percent truthful and accurate testimony today?

 22        A.  No, there is not.

 23        Q.  You said you were deposed once before.  Tell us

 24   about that.

 25        A.  It was in a -- in a case of Vitol against
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  1   Montvale, I believe.

  2        Q.  Vitol is spelled V-I-T-O-L?

  3        A.  V-I-T-O-L, yes.

  4        Q.  Montvale is spelled is M-O-N-T-V-A-L-E?

  5        A.  Correct.

  6        Q.  When was this deposition?

  7        A.  I don't remember exactly, but a few months ago.

  8   Well, maybe more than a few months.  Maybe six or seven

  9   months ago.  I don't remember exactly.

 10        Q.  It was in 2018?

 11        A.  Yes.  Yes, I think so.

 12        Q.  Where did it take place?

 13        A.  It was in Houston.

 14        Q.  Who represented you, if anybody?

 15        A.  King & Spalding, the same gentlemen as you see

 16   here.

 17        Q.  Who attended the deposition from

 18   King & Spalding?

 19        A.  It was Kevin Mohr, and it was Egishe.

 20        Q.  Mr. Dzy --

 21        A.  Dzhazoyan.

 22        Q.  Egishe?

 23        A.  Yes.

 24        Q.  And who attended for Vitol?  Who was

 25   representing them?
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  1        A.  I don't remember.  It was a law firm, but I

  2   don't remember it.

  3        Q.  How long did the deposition last?

  4        A.  Well, I think it took at least six, seven

  5   hours.  Close to the whole day.  I remember it was a

  6   whole day.

  7        Q.  What was the nature of the case in which your

  8   deposition was taken?

  9        A.  It was a -- a commercial dispute between Vitol

 10   and Montvale and TNG, I believe, on the other side

 11   regarding the -- the COMSAs, the contract by which

 12   operating companies in Kazakhstan were selling oil to --

 13   to Vitol, and that was the -- the dispute.

 14        Q.  Cap -- COMSA is a capitalized term, C-O-M-S-A?

 15        A.  C-O-M-S-A, yes.

 16        Q.  Yeah.

 17                 Where is that case pending?  What court is

 18   it pursued in?

 19        A.  I don't know.

 20        Q.  Is it a court proceeding or an arbitration?

 21        A.  I don't know.  I -- I know it was in London;

 22   but I, frankly, don't remember whether that's a court

 23   or --

 24        Q.  The deposition took place --

 25        A.  -- arbitration.
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  1        Q.  -- in Houston, but you believe the case is

  2   pending in London?

  3        A.  It might.  But the deposition was definitely in

  4   Houston.  But I don't know where the case is.

  5        Q.  Describe your participation in this case.

  6        A.  I testified on behalf of -- of Montvale and on

  7   behalf of the -- the -- the -- I believe the companies,

  8   the operating companies in Kazakhstan.  And I -- I tried

  9   to explain the -- the -- the position that Montvale had

 10   at the time in the dispute.

 11        Q.  This concerned -- this deposition in the case

 12   concerned the commercial arrangement that previously

 13   existed between the Stati companies and Vitol in

 14   Kazakhstan?

 15        A.  This is correct.

 16        Q.  And before that lawsuit, there had been

 17   multiple arbitrations between the Stati parties, Stati

 18   companies and Vitol; is that right?

 19        A.  I don't know whether they're multiple.  I had

 20   the impression that it was the same process on the same

 21   issue but different --

 22        Q.  You testified --

 23        A.  -- different stages of it.

 24        Q.  You testified in those Vitol arbitration

 25   proceedings also?
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  1        A.  Correct.  As long as I was an employee of

  2   Ascom, I testified on those.

  3        Q.  Yeah.  In this case, is this the case that's

  4   being brought against Montvale or by Montvale?

  5                 MR. MOHR:  Objection.

  6                 You can answer.

  7        A.  I --

  8        Q.  (BY MR. KIRTLAND) From time to time, Mr. Mohr

  9   will make objections.  Let him finish.  Unless he

 10   instructs you not to answer, you have to answer the

 11   question, if you can.

 12        A.  Right.

 13                 I think it was a -- I don't remember who

 14   actually started, but I think it was a case of Vitol

 15   against Montvale and then Montvale against Vitol or --

 16   because there -- there was -- I think that there was a

 17   counterclaim.

 18        Q.  Hmm.  Does this concern the liquidation of

 19   Montvale, does this case?

 20        A.  I don't remember.

 21        Q.  Other than this deposition, have you done

 22   anything else in this case?

 23        A.  Well, if you can tell me -- well, are you

 24   referring to the recent one year or to the -- to the

 25   time when I was in -- in Ascom because --



Artur Lungu 22

Lexitas

  1        Q.  Let's take it after you left Ascom, what have

  2   you done in relation to this case?

  3        A.  That was the only deposition that I've done in

  4   relation to this case.

  5        Q.  When did you leave Ascom?

  6        A.  It was February 2014.

  7        Q.  That's when you left the employment of Ascom,

  8   February of '14?

  9        A.  Yes.  Yes.

 10        Q.  And before that what was your involvement in

 11   the case?

 12        A.  I was a witness in that case and providing

 13   witness statements.

 14        Q.  Okay.  For today's deposition what did you do

 15   to prepare?

 16        A.  I reviewed some documents that were provided by

 17   the lawyer, and that's it.

 18        Q.  And when you say "provided by the lawyer," is

 19   that Mr. Mohr?

 20        A.  That's Mr. Dzhazoyan.

 21        Q.  Did you have any in-person meetings to prepare

 22   for your deposition?

 23        A.  Yes.

 24        Q.  And how many?

 25        A.  One.
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  1        Q.  And when was that?

  2        A.  Yesterday.

  3        Q.  That was at King & Spalding's Houston office?

  4        A.  Correct.

  5        Q.  And how long did that meeting last?

  6        A.  Roughly five hours.

  7        Q.  Mr. Mohr and Mr. Egishe attended?

  8        A.  Yes.

  9        Q.  Anybody else?

 10        A.  No.

 11        Q.  Before that meeting, did you review documents?

 12        A.  No.

 13        Q.  So the only review of documents took place

 14   yesterday at this approximately five-hour meeting at

 15   King & Spalding's Houston office?

 16        A.  Correct.

 17        Q.  Did certain of those documents refresh your

 18   recollection as to the facts of the dispute between the

 19   Stati parties and the Republic of Kazakhstan?

 20        A.  Yeah, to a certain extent.

 21        Q.  Which documents -- please identify the

 22   documents that refreshed your recollection.

 23                 MR. MOHR:  Objection.  And I'll instruct

 24   the witness not to answer on the basis of work product

 25   and attorney-client privilege.
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  1        Q.  (BY MR. KIRTLAND) So the -- are you going to

  2   take Mr. Mohr's instruction and not --

  3        A.  Yes.

  4        Q.  -- answer the question?

  5                 MR. KIRTLAND:  So the law is fairly clear

  6   that documents that refresh a witness' recollection can

  7   be inquired of during examination.

  8                 MR. MOHR:  I would like to see that law.  I

  9   think the law you're referring to is documents that

 10   refresh a witness' recollection during the course of an

 11   examination, not in preparation for a deposition.  But

 12   our position remains.

 13        Q.  (BY MR. KIRTLAND) How many documents did review

 14   that refreshed your recollection, give or take,

 15   hundreds, tens, twenties?

 16        A.  I would say tens, maybe.

 17        Q.  Tens?

 18        A.  Yeah.

 19        Q.  Maybe as many as 50, or less?

 20        A.  Oh, less, less.  Probably under 20.

 21        Q.  Under 20.

 22                 Do you have copies of those documents

 23   somewhere?

 24        A.  I'm not sure I have copies of all of those

 25   documents, but I do have copies of the documents, yes.
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  1        Q.  I'd ask that you keep that set of documents,

  2   the 20 or so, secure.  Don't -- don't throw them away,

  3   don't destroy them because I think we're going to have a

  4   dispute on this point.  We're going to request that the

  5   Court require you to disclose the identity of those

  6   documents.  And then Mr. Mohr presumably will oppose

  7   that; and if he does and we win, then we may have to

  8   come back and have another deposition.

  9        A.  Okay.

 10        Q.  In connection with your deposition here today,

 11   when did King & Spalding begin representing you?

 12        A.  I don't remember the exact date, but it was

 13   maybe two weeks ago.

 14        Q.  And how did this come about, King & Spalding

 15   representing you in connection with your deposition?

 16        A.  Well, I got the -- the subpoena.  So knowing

 17   that this is related to -- to Mr. Stati's arbitration

 18   process for enforcement, I let Mr. Stati's corporate

 19   lawyer know that I will be providing a deposition and at

 20   that particular date, just to -- to let them know.  And

 21   then I was contacted by King & Spalding.  We talked

 22   about, and they've agreed to represent me.

 23        Q.  Did -- did you request that King & Spalding

 24   represent you in connection with this deposition, or to

 25   your understanding was that request made by the Stati
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  1   company lawyer and then you agreed to it?

  2        A.  No, I think we talked about it.  So they

  3   contacted me.  We talked about it.  They wanted to

  4   understand what -- what documents I received and what

  5   the deposition was supposed to be.  And then at the

  6   result of the discussion, we -- we've agreed that I

  7   would be -- I would be happy they can represent me.

  8        Q.  Did you affirmatively request that King &

  9   Spalding represent you in this matter?

 10        A.  Yes.

 11        Q.  When?

 12        A.  The same time, when we talked.  I don't

 13   remember exactly the date; but it was, again, roughly

 14   two -- probably two -- two weeks ago, something.

 15        Q.  The Stati corporate counsel, what's that

 16   person's name?

 17        A.  Grigore Pisica.

 18        Q.  And the last name is spelled P-I-S-I-C-A?

 19        A.  Correct.

 20        Q.  When you contacted Mr. Pisica, did you request

 21   representation?

 22        A.  No.  I just let him know that I got these

 23   documents.

 24        Q.  How long -- did you communicate by telephone or

 25   email or both?  Or text, I mean, people don't talk on
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  1   the phone anymore.

  2        A.  Yeah, both, I guess.

  3        Q.  So --

  4        A.  Yeah, both.

  5        Q.  I'll -- I'll reask the question.

  6                 How did you contact Mr. Pisica?

  7        A.  It was, I guess, Skype, if I remember.

  8        Q.  Skype?

  9        A.  Yes, if I remember correctly.

 10        Q.  That's when you're on -- you have a little

 11   video picture of your head talking to a little video

 12   picture of his head?

 13        A.  Yeah, that's exactly that --

 14        Q.  Okay.

 15        A.  -- that device.

 16        Q.  How long did that communication last?

 17        A.  30 minutes, maybe.

 18        Q.  Why so long?

 19        A.  Well, because we talked about life, about --

 20   because we haven't talked for a long time, so...

 21        Q.  Before this, when was the last time you'd had

 22   any communications with Mr. Pisica?

 23        A.  Maybe a month or two ago.

 24        Q.  What was that in connection with?

 25        A.  He was trying to -- he was working on some
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  1   documents as well, and he was trying to --

  2                 MR. MOHR:  I'll just interject.  And if --

  3   I'll remind you not to disclose the substance of any

  4   communications with Mr. Pisica that relate to legal

  5   proceedings.  You can describe the -- the discussions in

  6   terms of -- of the amount of time, the -- the character

  7   of the discussions, how they -- how you communicated.

  8   But I would ask you on the basis of attorney-client

  9   privilege not to discuss the substance of those

 10   communications.

 11                 THE WITNESS:  Okay.

 12        Q.  (BY MR. KIRTLAND) So are you going to take

 13   Mr. Mohr's --

 14        A.  Yes --

 15        Q.  -- instruction?

 16        A.  -- I will.

 17        Q.  You're not an attorney, are you, Mr. Lungu?

 18        A.  No, I'm not.

 19        Q.  And you're no longer employed by Ascom; is that

 20   right?

 21        A.  I'm sorry?

 22        Q.  You're no longer employed by Ascom?

 23        A.  I am not, no.

 24        Q.  You haven't been employed by Ascom or any Stati

 25   company since February of 2014?
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  1        A.  This is correct.

  2        Q.  So you had a communication with Mr. Pisica a

  3   few months ago you said?

  4        A.  Yes.

  5        Q.  What's your best recollection of when that was,

  6   December, December '18?

  7        A.  I don't -- don't remember exactly.  I don't

  8   want to speculate on that, but it was a few months ago.

  9        Q.  And you're communicating by Skype or by email,

 10   how?

 11        A.  It was Skype.  I think it was Skype.  Actually,

 12   both probably, Skype and email.

 13        Q.  And that was concerning legal proceedings

 14   involving the Republic of Kazakhstan, yes?

 15        A.  It was concerning a case that he was working

 16   on, yes.

 17        Q.  And that case concerned the Republic of

 18   Kazakhstan?  It wasn't --

 19        A.  Yes.

 20        Q.  -- some other matter?

 21        A.  Yes.

 22        Q.  It was -- it did -- sorry.  That was --

 23        A.  It was -- yes, it was a case involving the

 24   Republic of Kazakhstan.

 25        Q.  Okay.  Why did you agree to have King &
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  1   Spalding represent you in connection with your

  2   deposition?

  3        A.  Well, because I -- I thought it would be a good

  4   idea to have a lawyer representing me.

  5        Q.  Why?

  6        A.  Well, it's always to have some -- some legal

  7   advice.

  8        Q.  Do you perceive that you have personal exposure

  9   in this matter, Mr. Lungu?

 10        A.  No.  No, I don't.

 11        Q.  In the absence of personal exposure, why do you

 12   need a lawyer at your deposition?

 13        A.  It's still -- still good to have one, you know,

 14   I believe.

 15        Q.  I want to confirm this prior point we

 16   discussed.  You contact Mr. Pisica.  You don't ask for

 17   an attorney.  You don't ask to speak to King & Spalding.

 18   The next point in the communication is that King &

 19   Spalding contacts you; is that right?

 20        A.  This is correct.

 21        Q.  That's who from King & Spalding?

 22        A.  It was Egishe.

 23        Q.  Egishe, how did he contact you?

 24        A.  I think it was by -- by phone, I believe.

 25        Q.  And how long after your communication with
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  1   Mr. Pisica did Mr. Egishe contact you?

  2        A.  Well, maybe it was a few days after.

  3        Q.  And then in that communication, Mr. Egishe

  4   suggested that you retain King & Spalding to represent

  5   you in connection with this matter; correct?

  6        A.  No, he did not.  He wanted to -- to understand

  7   what -- what -- what documents I have in hand, and then

  8   we talked about.  And the -- the result of the

  9   discussion, I -- I said I would love to -- them to

 10   represent me.

 11        Q.  Is there an engagement letter for King &

 12   Spalding's representation of you in this matter?

 13        A.  No.

 14        Q.  Why not?

 15        A.  There is none.

 16        Q.  Are you paying King & Spalding any legal fees

 17   in connection with this matter?

 18        A.  No, I'm not.

 19        Q.  Who is paying the -- the legal fees -- your

 20   legal fees in connection with King & Spalding's

 21   representation of you in this matter?

 22        A.  I'm not aware about the payment -- payment

 23   arrangements that King & Spalding has.  What I can -- I

 24   know for sure, that is, I'm not paying for.

 25        Q.  Did you discuss payment arrangements with
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  1   Mr. Egishe or anyone else at --

  2        A.  No.

  3        Q.  -- King & Spalding?

  4        A.  No, I did not.

  5        Q.  Did he -- anybody tell you that Anatolie Stati

  6   or one of his companies was going to pay your expenses

  7   in connection with this deposition?

  8        A.  No.

  9        Q.  Do you understand that King & Spalding is

 10   representing you in this matter for free?

 11        A.  Well, what I know is that I'm -- I'm not paying

 12   for it.

 13        Q.  Yeah, understood.

 14                 My question is:  Do you have an

 15   understanding that King & Spalding is working for free

 16   representing you in connection with this matter?

 17        A.  Well, because I don't know what the arrangement

 18   is I cannot say that.

 19        Q.  Would you suppose that the -- King & Spalding

 20   is being paid by Mr. Stati or one of his companies?

 21                 MR. MOHR:  Objection, foundation and

 22   speculation.

 23        Q.  (BY MR. KIRTLAND) You can answer.

 24        A.  Well, I don't want to speculate on that.

 25        Q.  I'm asking you to speculate.
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  1        A.  Okay.  It might be, might be the case.

  2        Q.  Are you receiving, Mr. Lungu, any compensation

  3   in connection with your testimony today?

  4        A.  No, I'm not, other than the check that I saw --

  5        Q.  You got the --

  6        A.  -- on the subpoena.

  7        Q.  -- witness check attached to the subpoena?

  8        A.  I think I saw a copy of that check.

  9        Q.  Have you received the check?

 10        A.  No.

 11        Q.  So you're not receiving any money or anything

 12   of value from King & Spalding in connection with your

 13   testimony today?

 14        A.  No.  No, I'm not.

 15        Q.  You're not receiving any money from

 16   Mr. Anatolie Stati or any member of his family or any of

 17   his companies in connection with your testimony today?

 18        A.  No, I'm not.

 19        Q.  One possible item of value that Mr. Stati is

 20   providing you is paying for your legal fees; correct?

 21        A.  Might well be.

 22        Q.  Is it fair to say that you feel -- is it fair

 23   to say that it doesn't disappoint you that you don't

 24   have to pay King & Spalding legal fees to represent you

 25   in this matter?  Do you understand the question?
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  1        A.  Not really, no.

  2        Q.  The fact that you're not paying any legal fees

  3   in this matter is a positive for you, yeah?

  4        A.  Yes.

  5        Q.  Before the call from Mr. Egishe after you

  6   contacted Mr. Pisica, when was the last time you'd

  7   communicated with Mr. Egishe?

  8        A.  It was during that other deposition that I

  9   mentioned to you.

 10        Q.  And before that?

 11        A.  I don't remember before that.

 12        Q.  Why?  Is it --

 13        A.  Because --

 14        Q.  -- you talk to him too much, or you talk to

 15   him --

 16        A.  No.

 17        Q.  -- too little?

 18        A.  No, no, no, no.  I -- I haven't talked to him.

 19   I think that was the first time, actually, when we met.

 20        Q.  Before the contact from Mr. Egishe about --

 21   that led to King & Spalding representing you in this

 22   deposition and putting aside your Vitol deposition,

 23   when was the last contact you had with the law firm of

 24   King & Spalding?

 25        A.  It might have been before I left Ascom or
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  1   sometimes in 2013.

  2        Q.  Have you ever testified in a U.S. court before,

  3   Mr. Lungu?

  4        A.  No.

  5        Q.  Have you ever testified in a court outside the

  6   United States?

  7        A.  Oh, if the arbitration tribunal is not

  8   considered a court, then, no.

  9        Q.  So putting aside the arbitrations that you've

 10   provided witness statements in, you've not testified in

 11   any non-U.S. court proceedings?

 12        A.  No.

 13        Q.  Your testimony at arbitration, we know you've

 14   testified in the ECT arbitration, we know you've

 15   testified in arbitrations with Vitol.

 16        A.  Yes.

 17        Q.  Have you testified in any other arbitrations?

 18        A.  No.

 19        Q.  Have you provided written testimony in

 20   connection with any U.S. court proceedings?

 21        A.  I don't recall doing that.

 22        Q.  Have you provided written testimony in any

 23   non-U.S. court proceedings?  Put aside arbitrations.

 24        A.  Oh, I don't think so.

 25        Q.  Do you recall testifying -- providing written
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  1   testimony in a U.S. court proceeding in Minnesota?

  2        A.  Oh.  I might have.  I might have.

  3        Q.  That ref -- refreshes your recollection, me

  4   saying that?

  5        A.  Yeah.  I -- I -- yes, because I -- I remember

  6   what Minnesota was about, so...

  7        Q.  What was Minnesota about?

  8        A.  I think it was a -- a challenge by Tristan

  9   noteholders to the Laren transaction, if I remember

 10   correctly.

 11        Q.  Other than that court proceeding, any other

 12   written testimony in U.S. courts that you can think of?

 13        A.  No.  No.

 14        Q.  Let's take a look back at Exhibit 2, your prior

 15   witness statement.  I want to ask you about your

 16   education.  We're back on your CV, Mr. Lungu, which is

 17   the three last pages of the exhibit.  Are you with us?

 18        A.  Yes.  Yes.

 19        Q.  There's a paragraph here, "Key Qualifications."

 20   Do you see that?

 21        A.  Yes.

 22        Q.  The final sentence starts with "Mr. Lungu has a

 23   Master's in Public Administration," et cetera.  Do you

 24   see that?

 25        A.  I do.
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  1        Q.  Is that description of your education history

  2   accurate?

  3        A.  Yes, it is.

  4        Q.  Now, you say you have a Master's in Public

  5   Administration from the University of Delaware School of

  6   Urban Affairs and Public Policy.  Do you actually have a

  7   master's degree from the University of Delaware?

  8        A.  I do.

  9        Q.  And how long did that take to obtain?

 10        A.  Two years.

 11        Q.  And it says you're also a "Muskie & Freedom

 12   Support Act Graduate Fellowship Program Valedictorian

 13   2003."  Do you see that?

 14        A.  Yes, I do.

 15        Q.  Describe that for us, please.  What is a

 16   Muskie & Freedom Support Act graduate -- valed --

 17   valedictorian?

 18        A.  I know that that was the program that actually

 19   funded my master in public administration fees.  It was

 20   an exchange program.  I think it is funded through the

 21   Department of State, the government; and it encourages

 22   exchange of students from former Soviet Union countries

 23   to -- to come to U.S. studying and get their degrees.

 24                 And the -- the valedictorian, all it says,

 25   it's -- that program actually paid for my -- my MBA.
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  1   And I graduated in 2003, and I was one of the -- the

  2   valedictorian of that program, because there were

  3   probably 100 students under that program who graduated

  4   that year.

  5        Q.  What does valedictorian mean?

  6        A.  Probably one of the best in -- in the program

  7   for that year.

  8        Q.  Did you receive a certificate saying you were

  9   the valedictorian?

 10        A.  I think I did.  I don't remember.

 11        Q.  What year did you get your master's in public

 12   administration?

 13        A.  From 2001 to 2003.

 14        Q.  What other education do you have, Mr. Lungu?

 15        A.  I have an undergraduate degree in economics

 16   from the Academy of Economic Studies in Moldova.

 17        Q.  What year did you get that degree?

 18        A.  It was in 1995.

 19        Q.  Any other educational degrees?

 20        A.  No.

 21        Q.  Any other attendance at any institutions of

 22   higher learning?

 23        A.  No.

 24        Q.  Work history, in your CV here you have your

 25   professional experience.  It's got a listing for
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  1   "Ascom Group S.A./Tristan Oil Ltd.," yeah?

  2        A.  Correct.

  3        Q.  You also have a listing for "Development

  4   Alternatives Inc."; is that right?

  5        A.  Correct.

  6        Q.  You also have a listing for Municipal --

  7   Municipality of Chisinau?

  8        A.  Correct.

  9        Q.  That's in Moldova?

 10        A.  This is Moldova, yes.

 11        Q.  Chisinau is the capital of Moldova, yeah?

 12        A.  This is correct.

 13        Q.  Is -- your description here for your time at

 14   Ascom/Tristan says that you were the vice president and

 15   CFO from February 2004 to present.  That means to

 16   May 17, 2011; right?

 17        A.  Correct.

 18        Q.  You were both the vice president and CFO of

 19   Ascom and Tristan?

 20        A.  No.  I was the CFO of Tristan and vice

 21   president of Ascom.

 22        Q.  The CFO of Tristan and the VP of Ascom; is that

 23   right?

 24        A.  Correct.

 25        Q.  As VP of Ascom through 2011 and up through
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  1   2014, you were also in charge of their finance function,

  2   of Ascom's finance function; correct?

  3        A.  Not exactly.  My title was vice president --

  4   commercial vice president at the time.

  5        Q.  What were your duties and responsibilities at

  6   Ascom?

  7        A.  I was overseeing the -- the relation -- the --

  8   all the -- the commercial issues that the operating

  9   companies in Kazakhstan had with their off-takers, with

 10   other project that Ascom as a group had outside

 11   Kazakhstan.

 12        Q.  If we turn to Page 2 of your witness

 13   statement --

 14        A.  Yeah.

 15        Q.  -- from 2011 and you see Paragraph 2, it says

 16   you joined Ascom and Tristan in February of 2004 and

 17   November of 2006 respectively.  Is that a true or false

 18   statement?

 19        A.  This is a true statement.

 20        Q.  It says you served as executive vice president

 21   and chief financial officer from February 2004 to the

 22   present.  Is that a true or false statement?

 23        A.  Yes, it's true.

 24        Q.  The next sentence reads "I am in charge of

 25   developing and implementing financial management systems
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  1   and overseeing financial management activities and sales

  2   activities relating to Ascom/Tristan and its affiliated

  3   operating units."  Was that a true or false statement?

  4        A.  Yeah, that's true.

  5        Q.  And then in the next sentence -- just read that

  6   to yourself, don't read it aloud -- but you go through

  7   and you list out in Subparagraph A through G --

  8        A.  Uh-huh.

  9        Q.  -- specific financial management activities

 10   that you were responsible for.  Just read that and at

 11   the end of this confirm for us whether that's a true or

 12   false description of your job responsibilities at

 13   Ascom/Tristan.

 14        A.  Okay.  (Reviewing document.)  This is true.

 15        Q.  This job description in Paragraph 2 remained

 16   the same through your departure from Ascom and Tristan

 17   in February of 2014; correct?

 18        A.  This is correct.

 19        Q.  Now, since 2014, take us through your work

 20   history.  And you can either go from today working

 21   backwards or from February --

 22        A.  No, it's --

 23        Q.  -- '14 working forwards.

 24        A.  -- it's still the same.  Since February 2014, I

 25   joined a private oil and gas company called Amni
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  1   International Petroleum Development Company.  The main

  2   operating unit and legal entity is located in Nigeria.

  3   However, the company has -- has another legal entity, an

  4   affiliated legal -- legal entity here in -- in the

  5   United States.  The company is called Amni International

  6   Petroleum Resources, LLC, and the --

  7        Q.  Amni is A-M-N-I; right?

  8        A.  A-M-N-I, yes.

  9                 And I am an employee of Amni Houston, Amni

 10   International Petroleum Resources.

 11        Q.  What's your job title, sir?

 12        A.  Financial controller.

 13        Q.  And who do you report to?

 14        A.  To the CFO.

 15        Q.  Where is that person located?

 16        A.  Lagos, Nigeria.

 17        Q.  And what are your job duties and

 18   responsibilities as financial controller for Amni

 19   Petroleum Houston?

 20        A.  I'm managing all the financial-related issues

 21   here in the Houston office.

 22        Q.  What financial issues does --

 23        A.  Like --

 24        Q.  -- the Houston office have?

 25        A.  Bookkeeping, reporting -- yeah, primarily that.
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  1   And -- and I do oversee the accounting team in Nigeria.

  2        Q.  What's your total compensation at

  3   Amni Petroleum?

  4                 MR. MOHR:  Objection, relevance and scope.

  5        Q.  (BY MR. KIRTLAND) You can answer.

  6                 MR. MOHR:  Well, objection.  Because it's a

  7   scope objection, I -- I would ask you to explain the

  8   scope before I decide whether or not to instruct the

  9   witness not to answer.

 10                 MR. KIRTLAND:  It's just a general

 11   background question.

 12                 MR. MOHR:  I don't think that it's -- it's

 13   relevant, and I think it's outside the scope of the 1782

 14   deposition that you've requested.  So I'll instruct the

 15   witness not to answer.

 16                 MR. KIRTLAND:  That's an improper objection

 17   and instruction.

 18                 MR. MOHR:  I disagree.

 19                 MR. KIRTLAND:  Compensation is -- is just

 20   general background of any witness in any legal

 21   proceeding.  So if you're instruct --

 22        Q.  (BY MR. KIRTLAND) Are you going to take the

 23   instruction not to answer?

 24        A.  Yes.

 25        Q.  Do you know your compensation at Amni?
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  1        A.  I do.

  2        Q.  Okay.  What was your compensation when you were

  3   working for Anatolie Stati?

  4        A.  It was different throughout my -- my

  5   employment.

  6        Q.  You started there in '04 and worked until 2014?

  7        A.  Correct.

  8        Q.  What was -- take us through in general terms.

  9   What did you start at, what did you end at?

 10        A.  Well, I started with somewhere around $1,000 a

 11   month.

 12        Q.  1,000 U.S.?

 13        A.  U.S. dollars a month, yes.

 14        Q.  Yeah.

 15        A.  And I ended up with -- when I left -- before I

 16   left Stati companies, Ascom, it was 13 -- around

 17   $13,000.

 18        Q.  A month?

 19        A.  Yes.

 20        Q.  Was that your total compensation --

 21        A.  Yes.

 22        Q.  -- from -- that was from both Stati and Tristan

 23   and any other companies?

 24        A.  Correct.

 25        Q.  What about bonuses?
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  1        A.  I did not get any bonuses.

  2        Q.  Stock?

  3        A.  Nothing.

  4        Q.  Stock options?

  5        A.  No.

  6        Q.  Pension?

  7        A.  Well, required pension contribution that the

  8   employer normally does for -- under the Moldovan rule.

  9        Q.  State pension?

 10        A.  State pension, yes.

 11        Q.  Not a pension from --

 12        A.  Not private --

 13        Q.  -- Ascom?

 14        A.  -- pension, no.

 15        Q.  Or from any other Stati company?

 16        A.  No.

 17        Q.  Have you received any money from

 18   Anatolie Stati, any member of his family or any of his

 19   companies since you left employment with Ascom and

 20   Tristan in February 2014?

 21        A.  No.

 22        Q.  Is it the same answer if I ask anything of

 23   value as opposed to money?

 24                 MR. MOHR:  Objection, form.

 25        A.  No.
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  1        Q.  (BY MR. KIRTLAND) It's a different answer?

  2        A.  I'm --

  3        Q.  Have you received anything of value --

  4        A.  No, I did not.

  5        Q.  Let me finish the question.

  6                 Have you received --

  7        A.  Sorry.

  8        Q.  -- anything of value from Anatolie Stati, any

  9   member of the Stati family, any employee of any Stati

 10   company or any Stati company itself since you left the

 11   employment of Ascom and Tristan in February of 2014?

 12                 MR. MOHR:  Objection, vague.

 13        Q.  (BY MR. KIRTLAND) You can answer.

 14                 MR. MOHR:  You can answer.

 15        A.  No, I did not.

 16        Q.  (BY MR. KIRTLAND) Have you had any jobs other

 17   than at Amni Petroleum since February of 2014?

 18        A.  No.

 19        Q.  Have you had any other sources of compensation

 20   other than your job at Amni Petroleum?

 21        A.  No.

 22        Q.  Have you ever been arrested or convicted of any

 23   crime, Mr. Lungu?

 24        A.  No, I was not.  I did not.

 25        Q.  Putting aside traffic offenses, of course.
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  1   Never been arrested?

  2        A.  No.

  3        Q.  And never been convicted of any crime?

  4        A.  No.

  5        Q.  Not in the U.S., not anywhere in the world?

  6        A.  No.

  7        Q.  Are you a U.S. citizen?

  8        A.  No, I'm not.

  9        Q.  What's your residence status?

 10        A.  I'm a legal resident, a green card --

 11        Q.  Green card.

 12        A.  -- holder.

 13        Q.  Did you move to Houston in February of 2014?

 14        A.  Yes.

 15        Q.  Are you married?

 16        A.  Yes, I am.

 17        Q.  How many times have you been married?

 18        A.  Once.

 19        Q.  What's your spouse's name?

 20        A.  Maria.

 21        Q.  Last name Lungu?

 22        A.  Muntean Lungu.

 23        Q.  Sorry.  The middle name?

 24        A.  Muntean.  It's M-U-N-T-E-A-N.

 25        Q.  Do you have any children with your wife?
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  1        A.  I do.

  2        Q.  How many?

  3        A.  Two.

  4        Q.  I already asked you, you own no other

  5   residences other than your house in Houston; is that

  6   right?

  7        A.  This is correct.

  8        Q.  Do you own any other real property other than

  9   your house in Houston?

 10                 MR. MOHR:  Objection.  This is outside the

 11   scope.  What is the relevance of this line of

 12   questioning regarding his family, his children, his --

 13   his ownership of property?

 14                 MR. KIRTLAND:  It's general background

 15   asked to any witness.

 16                 MR. MOHR:  Then I will object and instruct

 17   the witness not to answer.  It's outside of the scope of

 18   the 1782 deposition that you requested and were allowed

 19   to proceed with.

 20                 MR. KIRTLAND:  The 1782 scope is anything

 21   relevant to the European or foreign legal proceedings.

 22   In those legal proceedings, general background of any

 23   witness is the same as it is in any U.S. court

 24   proceeding.

 25                 MR. MOHR:  I -- I disagree that that's the
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  1   scope of the deposition that you requested and were

  2   ordered, granted permission to pursue.  And I have no

  3   basis to say, nor do I think you have any basis to say,

  4   what the relevance or scope would be in a foreign legal

  5   proceeding given that you are not admitted to practice

  6   in the jurisdictions in question.

  7                 So I -- you know, this is outside the scope

  8   of this deposition proceeding, and I'm not going to

  9   allow you to conduct a, you know, free-ranging fishing

 10   expedition into this gentleman's personal life that has

 11   nothing to do with this dispute.  And the assertion that

 12   it is general background is an insufficient explanation

 13   of relevance.

 14        Q.  (BY MR. KIRTLAND) Do you own any real property

 15   other than your house in Houston?

 16                 MR. MOHR:  Objection.  I ask the witness

 17   not to answer.

 18                 MR. KIRTLAND:  Ask or you --

 19                 MR. MOHR:  I will take --

 20                 MR. KIRTLAND:  You ask or you instruct?

 21                 MR. MOHR:  I'm instructing the witness not

 22   to answer.

 23        Q.  (BY MR. KIRTLAND) Are you going to take

 24   Mr. Mohr's instruction?

 25        A.  Yes, I will.
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  1                 MR. MOHR:  If you want to try to explain to

  2   me the relevance of this so we can have on the record --

  3                 MR. KIRTLAND:  Relevance is an improper

  4   objection.  I'm not going --

  5                 MR. MOHR:  Not when it --

  6                 MR. KIRTLAND:  -- to waste any more time --

  7                 MR. MOHR:  Not when it is --

  8                 MR. KIRTLAND:  -- with your

  9   improper objections.

 10                 MR. MOHR:  Not when it is related to scope

 11   of a 1782 deposition.

 12                 MR. KIRTLAND:  Relevance is always related

 13   to scope.  It's an improper objection, but we'll see.

 14        Q.  (BY MR. KIRTLAND) Mr. Lungu, you also received

 15   a document subpoena that was served on you.  I'll show

 16   you what we'll mark as Exhibit 3.

 17                 (Exhibits 3 and 3A marked.)

 18        Q.  (BY MR. KIRTLAND) And we'll also show you what

 19   we'll mark as Exhibit 3A.  Exhibit 3 and Exhibit 3A are

 20   identical -- the first page is identical -- except that

 21   there's not a date or time or place in this first box on

 22   3A, whereas there is on Exhibit 3.  Do you see that?

 23        A.  Yes, I do.

 24        Q.  Other than a dispute between counsel as to the

 25   copy of the subpoena that you got, whether it did or did
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  1   not include the information in the "Place" and "Date and

  2   Time" box, is it your testimony that the copy that you

  3   got did not include this information?

  4        A.  This is correct.

  5        Q.  Okay.

  6        A.  It did not.

  7        Q.  You subsequently had telephone calls with my

  8   associate Denton Nichols where you talked about

  9   searching for documents responsive to the subpoena; is

 10   that correct?

 11        A.  This is correct.

 12        Q.  And despite the fact that your recollection is

 13   that the copy that you got didn't have a place or date

 14   and time, that didn't interfere in any way with your

 15   review and response to the document subpoena; is that

 16   correct?

 17        A.  This is correct.

 18        Q.  Okay.  So what did you do to respond to

 19   Exhibit 3 in terms of looking for documents?

 20        A.  Oh, I checked my -- my private email account

 21   for any documents that would fall under the description

 22   of document production in the subpoena.

 23        Q.  And how many email accounts do you have?

 24        A.  One that I -- one private that I'm using.

 25        Q.  By "private," you mean not your job account?
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  1        A.  Not my job account, correct.

  2        Q.  Did you review your job account -- email

  3   account for any potentially responsive documents?

  4        A.  No, I did not because normally I don't use it.

  5        Q.  What is your email address at your private

  6   account?

  7        A.  It's A-R-T-U-R-L-U-N-G @hotmail.com.

  8        Q.  And take us through the steps you -- you

  9   undertook to search your Hotmail account.

 10        A.  Well, I logged on.  I went through -- well,

 11   basically I put the search word "Pisica" because

 12   normally he would be the one that -- if I had anything

 13   to do with -- with -- with Kazakhstan, he would -- he

 14   would be the one to -- to talk to.  So -- and I checked

 15   all the -- the relevant emails that I got from him or I

 16   sent to him.

 17        Q.  How many emails popped up in response to your

 18   search for Pisica?

 19        A.  Oh, probably under ten.

 20        Q.  What other search terms did you run, if any?

 21        A.  For the messages themselves or for --

 22        Q.  You said you searched the term "Pisica."

 23   That's --

 24        A.  Pisica, right.

 25        Q.  That's the name -- the last name of an Ascom
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  1   attorney?

  2        A.  Correct.

  3        Q.  What other search terms did you run, if any?

  4        A.  No, that's the only one that I run.

  5        Q.  Did you run "Kazakhstan"?

  6        A.  No.

  7        Q.  "Stati"?

  8        A.  No.

  9        Q.  "Ascom"?

 10        A.  No.

 11        Q.  Why not?

 12        A.  Because I knew I don't -- like the only person

 13   that I actually talked to in -- in Ascom is -- is

 14   Pisica.  And sometimes -- and, actually, I did run a

 15   second search for Gheorghe Ciobanu.

 16        Q.  Would you spell that name for the court

 17   reporter?

 18        A.  It's Gheorghe.  It's actually the -- the short

 19   name Gicu, G-I-C-U; Ciobanu, C-I-O-M-A-N-U (sic).

 20        Q.  Why did you search that person's name?

 21        A.  Because he's also from Ascom, and sometimes I

 22   do talk to him as well.

 23        Q.  If you look at the document requests which are

 24   on Page 6, 7 and 8 of the subpoena, you can see on

 25   Page 6, Mr. Lungu, the subpoena requests production of
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  1   any nonprivileged documents relating to Stati parties

  2   activities in Kazakhstan, including documents related to

  3   them, ten categories.  Why did you not search any of the

  4   other keywords in these ten categories?

  5        A.  Because I knew I don't have any in my private

  6   email.

  7        Q.  How far back does your private email go?

  8        A.  It goes all the way to 20 -- some messages in

  9   the priority mail might go all the way back to 2004 or

 10   2005.

 11        Q.  Do you have the same Hotmail account since

 12   2004?

 13        A.  Yes.  My private email has -- has been always

 14   the same.

 15        Q.  Have you had any other email accounts other

 16   than work accounts since 2004?

 17        A.  No.  No.  I think I opened once a Gmail account

 18   but never used it.

 19        Q.  Do you have access to your former email at

 20   Ascom or Tristan?

 21        A.  No, I don't.

 22        Q.  Did you conduct this search of your Hotmail

 23   account yourself?

 24        A.  Yes.

 25        Q.  Did anyone assist you?
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  1        A.  No.

  2        Q.  Did you search other locations for electronic

  3   documents --

  4        A.  No.

  5        Q.  -- other than the email account?

  6        A.  No.

  7        Q.  Do you have a home computer?

  8        A.  I do.

  9        Q.  How many?

 10        A.  One.  Well, including my wife's --

 11        Q.  Yeah.

 12        A.  -- and my son, probably three.

 13        Q.  You didn't search those to look for potentially

 14   responsive documents?

 15        A.  No.  I don't use them, no.  It's...

 16        Q.  Sorry?

 17        A.  No.  No, I did not.

 18        Q.  And the reason is?

 19        A.  Well, I -- I am not using my wife's computer.

 20   I'm not using my son's computer.  So the only --

 21        Q.  What about your computer?

 22        A.  -- the only computer that I'm using is mine.

 23        Q.  Yeah.  But you didn't search that for

 24   potentially responsive documents?

 25        A.  No.
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  1        Q.  Why not?

  2        A.  Because I'm not -- it's a -- it's a computer

  3   for my work.  I'm not keeping that kind of information

  4   there.

  5        Q.  Is it -- do you own that home computer, or is

  6   that owned by Amni Petroleum?

  7        A.  It's owned by Amni Petroleum.

  8        Q.  Do you have a private computer?

  9        A.  No, other than my wife's and my -- my son.

 10        Q.  You use your wife's computer?

 11        A.  No.  It's -- it's a laptop.  So I just take

 12   my -- my computer for my work, I -- I bring it home.

 13        Q.  Do you access your Hotmail account from your

 14   Amni Petroleum computer?

 15        A.  Correct.

 16        Q.  Do you access your Hotmail account from your

 17   wife's computer from time to time?

 18        A.  No.

 19        Q.  Never?

 20        A.  No.

 21        Q.  Did you search for hard copy documents that

 22   were responsive to the subpoena?

 23        A.  No.

 24        Q.  Did you search for text messages that were

 25   responsive for the subpoena -- to the subpoena?
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  1        A.  No.

  2        Q.  Do you have any record of your Skype

  3   communications with anyone?

  4                 Let's start there.  So you communicate by

  5   Skype from time to time, yes?

  6        A.  Correct.

  7        Q.  Do you have records of those Skype

  8   communications anywhere?

  9        A.  I don't keep them unless they are in Skype.  If

 10   they are in Skype, they should be there.

 11        Q.  You have a Skype account, yeah?

 12        A.  I do.

 13        Q.  Does that Skype account record your

 14   communications from time to time?

 15        A.  I'm sorry?

 16        Q.  Does your Skype account record your

 17   communications from time to time?

 18        A.  No, I don't record communication.

 19        Q.  Did you check your Skype account for documents

 20   responsive to the subpoena?

 21        A.  No.

 22        Q.  So you ran the one search with a keyword

 23   "Pisica" of your Hotmail account.  You ran the second

 24   search for the gentleman Gicu, G-I-C-U, yeah?

 25        A.  Correct.



Artur Lungu 58

Lexitas

  1        Q.  And you ran those each once; correct?

  2        A.  Correct.

  3        Q.  Why did you run the second search?

  4        A.  For -- for Gicu you mean?

  5        Q.  Uh-huh.

  6        A.  Because he's also related to Ascom.  So I -- I

  7   thought there might be some -- some communications with

  8   him that might fall under the same document production

  9   request.

 10        Q.  How long did it take you to run the searches

 11   for Pisica and Gicu?

 12        A.  Well, the search itself didn't take long; five

 13   minutes and you -- you get all the -- the titles.  But

 14   then going through all -- through the ten -- ten

 15   messages and the correspondence took me probably half an

 16   hour, 45 minutes.

 17        Q.  Did you get any responsive emails to Gicu's

 18   name?

 19        A.  Yes.

 20        Q.  How many?

 21        A.  Oh, probably ten.

 22        Q.  And how long did it take you to review those

 23   documents?

 24        A.  The same, roughly 30 minutes.

 25        Q.  Were the ten messages with Gicu you the same as
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  1   the ten messages with Pisica?

  2        A.  No.  They were different, and they were not

  3   actually related to -- falling under that document

  4   production case.

  5        Q.  Those documents had -- with Gicu had nothing to

  6   do with Kazakhstan?

  7        A.  No.

  8        Q.  After the deposition, Mr. Lungu, we'll send a

  9   correspondence to Mr. Mohr and request that you run

 10   additional searches of your Hotmail account as well as

 11   look for other potentially responsive documents.  Do you

 12   have any issue with running further searches?

 13        A.  No, I don't.

 14        Q.  Let's see.  When was your last communication

 15   with Anatolie Stati?

 16        A.  It might have been a few years ago when I went

 17   on a private trip to Moldova, and then I just stopped by

 18   and say hi.

 19        Q.  How often do you go back to Moldova?

 20        A.  Once -- once a year.

 21        Q.  You are Moldovan, yes?

 22        A.  Yes, I am.

 23        Q.  Yeah.  Romania -- Romanian is the official

 24   language -- is the language of Moldova; correct?

 25        A.  Yes.  The -- the official language is Moldovan,
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  1   but it switches Romanian.  But people speak Russian,

  2   too, so...

  3        Q.  Got you.

  4                 What's your best recollection as to when

  5   this meeting with Mr. Stati was?

  6        A.  It was a few years ago.  I don't really

  7   remember exactly what year that was.

  8        Q.  How long did you meet with him?

  9        A.  Five minutes.

 10        Q.  Where did you meet?

 11        A.  In his office.

 12        Q.  When was your last telephone communication with

 13   Mr. Stati?

 14        A.  I didn't talk to him on the phone since I left.

 15        Q.  When was your last telephone communication with

 16   any member of the Stati family?

 17        A.  I don't talk to them.

 18        Q.  Why not?

 19        A.  I've never been in -- in any relationship with

 20   the Stati family, other than Mr. Stati, of course.

 21        Q.  Have you had, since you left Ascom, any

 22   telephone, text or email communications with

 23   Anatolie Stati or any member of the Stati family?

 24        A.  No, as far as I remember.

 25        Q.  Since you left Ascom/Tristan in 2014, have you
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  1   had any email communications with Ascom or Tristan other

  2   than the ones we've already discussed during your

  3   deposition?

  4        A.  I don't think so.

  5        Q.  Do you know Anatolie Stati's personal email

  6   address?

  7        A.  If I can remember it.  I knew it definitely,

  8   but I'm not sure I can remember it.

  9        Q.  You haven't used it since --

 10        A.  No.  No.

 11        Q.  -- 2014?

 12        A.  No.  And he is not -- he is not checking his

 13   email.  So he's not a user of email.

 14        Q.  Do you have Anatolie Stati's telephone number

 15   in your telephone?

 16        A.  I do.

 17        Q.  Why?

 18        A.  It's just when you have a new phone, the

 19   phonebook is just loaded with all the addresses and the

 20   phone numbers.

 21        Q.  Your testimony is that you haven't used this

 22   number or spoken to Mr. Stati on the telephone since

 23   February of 2014?

 24        A.  Correct.

 25        Q.  Do you have any other Stati family member
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  1   telephone numbers in your phone?

  2        A.  No, I don't think so.

  3        Q.  Has Mr. Anatolie Stati ever been to Houston?

  4        A.  During what period of time?

  5        Q.  During any period of time.

  6        A.  Yes, I think he was in Houston.  He was in

  7   2006.

  8        Q.  For what reason?

  9        A.  We were doing the -- the road show for the

 10   Tristan bond issuance at the time, and it was just a

 11   stop for over the weekend in Houston.

 12        Q.  To your knowledge when was the last time that

 13   Mr. Anatolie Stati was in the United States?

 14        A.  Well, the -- the last one that I know was when

 15   we came together, I think, to King & Spalding for

 16   some -- I don't know exactly what -- what the mission

 17   was; but, yeah, we came to -- to King & Spalding.

 18        Q.  Something, perhaps, to do with an arbitration,

 19   or were you just having a pleasure visit to --

 20        A.  No, no, no.

 21        Q.  -- King & Spalding?

 22        A.  Something to -- to have to do with arbitration

 23   at the time.

 24        Q.  Okay.  How long ago was that?

 25        A.  Well, a few years.  I don't remember exactly
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  1   the -- the year.

  2        Q.  When you were employed by Ascom or after?

  3        A.  No.  No.  It was when I was employed by Ascom.

  4        Q.  Have you had any in-person meetings with

  5   Anatolie Stati since February 2014 other than the one

  6   brief meeting you described a few years ago in Chisinau?

  7        A.  No.  No, I didn't.

  8        Q.  Have you had any meetings with any member of

  9   the Stati family since February 2014 --

 10        A.  When you say "Stati family," if you can define

 11   it, because I -- because I don't know what you mean by

 12   "Stati family."

 13        Q.  How would you define the Stati family?

 14        A.  His son, his daughter, maybe, his wife, I

 15   guess.  That's the Stati family.

 16        Q.  Well, let's take that definition.  Have you had

 17   any meetings or in-person meetings with any member of

 18   the Stati family using that definition since February of

 19   2014?

 20        A.  No.

 21        Q.  And taking a broader definition of the Stati

 22   family, which, I guess, would include in-laws and

 23   cousins and uncles --

 24        A.  No.

 25        Q.  -- and aunts --
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  1        A.  No.

  2        Q.  No?

  3                 Do you manage any property for

  4   Anatolie Stati anywhere in the world?

  5        A.  No, I'm not.

  6        Q.  Do you have any knowledge one way or the other

  7   whether Mr. Stati has property in the United States?

  8        A.  I don't know.

  9        Q.  The same question for any member of the

 10   Stati family?

 11        A.  I'm not aware.  I don't know.

 12        Q.  Mr. Lungu, there's a number of disputes

 13   ongoing, legal disputes between the Stati parties.  When

 14   I refer to the Stati parties, I'm referring to the --

 15   the four entities on the front of Exhibit 2.  These are

 16   the claimants in the ECT proceedings.  That's

 17   Anatolie Stati, Gabriel Stati, Ascom Group, S.A. and

 18   Terra Raf Trans Traiding.  Okay?

 19        A.  Okay.

 20        Q.  So there's a number of ongoing legal disputes

 21   between the Stati parties and the Republic of

 22   Kazakhstan.  What is your involvement in those disputes?

 23        A.  When -- when I was with Ascom, I was a witness

 24   in those disputes.

 25        Q.  Have you had any involvement since you left
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  1   Ascom and Tristan in February of 2014?

  2        A.  No.

  3        Q.  Have you had any -- I'm going to run through

  4   some of the specific proceedings, some of the countries,

  5   to see if it refreshes your recollection.  And the

  6   questions all relate to after you left Ascom in February

  7   of 2014.

  8        A.  Okay.

  9        Q.  Have you had any involvement in any of the

 10   Stati parties' disputes in Sweden?

 11        A.  And when you say "involvement," what do you

 12   mean?

 13        Q.  Since February of '14, have you had any

 14   involvement at all --

 15        A.  No.  No.

 16        Q.  -- in any of the Stati parties' --

 17        A.  No.

 18        Q.  -- disputes with the Republic of Kazakhstan in

 19   Sweden?

 20        A.  No.

 21        Q.  In England?

 22        A.  No.

 23        Q.  Luxemburg?

 24        A.  No.

 25        Q.  Netherlands?
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  1        A.  No.

  2        Q.  France?

  3        A.  No.

  4        Q.  Italy?

  5        A.  No.

  6        Q.  Have you had any involvement in the Stati

  7   parties' legal disputes with the Republic of Kazakhstan

  8   in the U.S.; for example, in New York, Washington or any

  9   other location?

 10        A.  No.

 11        Q.  Do you have any knowledge of the Swedish legal

 12   proceedings that arose out of the ECT arbitration?

 13        A.  I know that there was -- that there were some

 14   proceedings in Sweden, but I don't -- don't have the

 15   details.  I don't know.

 16        Q.  How do you know this about Sweden?

 17        A.  From discussion that I had occasionally with

 18   Grigore Pisica.

 19        Q.  How often would you communicate with Mr. Pisica

 20   about the Swedish proceedings?

 21        A.  Maybe once or twice.

 22        Q.  Once or twice a month, once or twice a year?

 23        A.  Oh, no, no.  In total.

 24        Q.  Oh.  So once or twice total since February of

 25   '14?
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  1        A.  Yes.

  2        Q.  What was the substance of those communications?

  3        A.  Well, we -- we started with a discussion about

  4   family and stuff and how things are going, and then

  5   he -- we talked about how far they were in enforcing

  6   their word.  And he provided me a little update, and

  7   that was pretty much it as far as I remember.

  8        Q.  Were you ever asked to be a witness in the

  9   Swedish legal proceedings, Mr. Lungu?

 10        A.  I don't remember being asked.

 11        Q.  Is it possible that you were asked to be a

 12   witness?

 13        A.  I'm sorry.  I don't remember.

 14        Q.  Were you ever asked to be a witness in any of

 15   the legal proceedings involving the Stati parties in the

 16   Republic of Kazakhstan, putting aside the underlying

 17   arbitrations?

 18        A.  Uh-huh.

 19        Q.  I'm talking about the proceedings in Sweden,

 20   England, Luxembourg, Netherlands, France, Italy or the

 21   United States.  Did anyone ever ask you to be a witness

 22   in any of those proceedings?

 23        A.  I don't think so.

 24        Q.  Would you recall that if someone had asked you?

 25        A.  Well, to the best of my recollection, no,
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  1   nobody asked me to.

  2        Q.  Did you ever discuss this topic of being a

  3   witness with anyone at Ascom or any other Stati company?

  4        A.  No, as far as I remember.

  5        Q.  Do you recall any discussions with anyone on

  6   the subject of the Stati legal proceedings in London?

  7        A.  No.

  8        Q.  In June of 2018, Anatolie Stati produced 70,000

  9   pages of documents in the London proceedings.  Did you

 10   have any involvement in that document production?

 11        A.  No.

 12        Q.  Did anyone speak to you about the subject of

 13   the document production?

 14        A.  No.

 15        Q.  Did anyone ever inform you that the London High

 16   Court issued a determination in June of 2017 that the

 17   ECT award -- this is the award in connection with the

 18   case between the Stati parties and the Republic of

 19   Kazakhstan in which you testified -- that that ECT award

 20   had been determined by the London Court to be obtained

 21   by fraud on a prima facie basis?

 22        A.  No.

 23        Q.  Have you ever seen a copy of any decisions of

 24   the English High Court in any legal dispute between the

 25   Republic of Kazakhstan and the Stati parties?
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  1        A.  No, I did not.

  2        Q.  Do you know what fraud is, Mr. Lungu?

  3        A.  I have a broad understanding what that is.

  4        Q.  What's your understanding?

  5        A.  When you provide know -- knowingly false

  6   information.

  7        Q.  You're an accountant; correct?

  8        A.  Yes, I am.

  9        Q.  Are you certified in any jurisdiction?

 10        A.  Well, I'm -- let me take a step back.  I'm not

 11   an accountant by -- by education because my

 12   undergraduate degree is economics and my master degree

 13   is in public administration and finance.  So it's not

 14   exactly accounting.

 15        Q.  You're not a certified public accountant?

 16        A.  No, I'm not.

 17        Q.  You're not a certified accountant in any

 18   jurisdiction; correct?

 19        A.  No, I'm not.

 20        Q.  But given your involvement in financial affairs

 21   for a substantial period of time, you have familiarity

 22   with accounting principles?

 23        A.  I do.

 24        Q.  You've worked with them quite a bit in your

 25   career?
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  1        A.  This is correct.

  2        Q.  And do you have an understanding of what false

  3   information is, Mr. Lungu?

  4        A.  Yes.  The information that is not true or is

  5   inaccurate for -- in any respect.

  6                 THE VIDEOGRAPHER:  I've got about five

  7   minutes left on my disk.  Whenever you get to a stopping

  8   point, I'd like to change.

  9                 MR. KIRTLAND:  Okay.  Thank you.

 10                 (Exhibit 4 marked.)

 11        Q.  (BY MR. KIRTLAND) Let me just show you what

 12   we've marked -- what we'll mark as Exhibit 4.  Exhibit 4

 13   is a collective exhibit, Mr. Lungu.  It's documents that

 14   we -- or that I downloaded from the Amni International

 15   Petroleum web page.

 16        A.  Yes.

 17        Q.  I just wanted to confirm with you that this is

 18   the Amni Petroleum that you work for; is that correct?

 19        A.  This is correct, yes.

 20        Q.  And you recognize this -- this web page?

 21        A.  I recognize the gentlemen, yes.

 22        Q.  Yeah.  And then if you go a few pages into the

 23   exhibit, sir, you'll see a document with contact

 24   information.  You may have gone too far.

 25        A.  Oh, I'm sorry.
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  1        Q.  Yeah, it's about four or five pages in.  Yeah,

  2   there you are.

  3        A.  Okay.

  4        Q.  Three entries down, the Amni International

  5   Petroleum Resources, LLC, is that the company that you

  6   work for?

  7        A.  This is correct.

  8        Q.  And this is the -- your business address here

  9   in Houston?

 10        A.  Yes.

 11        Q.  How many other employees work at this Houston

 12   Amni Petroleum?

 13        A.  11 employees.

 14        Q.  Including yourself?

 15        A.  Yes.

 16        Q.  Thanks.  I think we -- we can put that to the

 17   side.

 18                 MR. KIRTLAND:  We'll take a short break to

 19   change the tape.

 20                 THE WITNESS:  Okay.

 21                 THE VIDEOGRAPHER:  Tape 1.  Off the record

 22   at 11:19.

 23                 (Recess from 11:19 to 11:30.)

 24                 THE VIDEOGRAPHER:  Tape 2.  On the record

 25   11:30.
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  1                 MR. KIRTLAND:  We're back on the record?

  2                 THE VIDEOGRAPHER:  Yes, sir.

  3                 MR. KIRTLAND:  Ah, thank you.

  4        Q.  (BY MR. KIRTLAND) Mr. Lungu, do you recall a

  5   legal proceeding in Delaware in 2012 involving Stati

  6   companies and a counterparty called Komet with a K,

  7   K-O-M-E-T?

  8        A.  I recall something, but vaguely.

  9        Q.  Do you recall submitting a witness statement in

 10   that case or an affidavit?

 11        A.  I might have.  I don't recall.

 12        Q.  Going back to this Vitol deposition a few

 13   months ago, this concerned the LPG plant; correct?

 14        A.  This concerned the LPG plant and the COMSAs,

 15   yes.

 16        Q.  And this is the LPG plant in the ECT

 17   arbitration for which the Stati companies -- excuse

 18   me -- the Stati parties were awarded $199 million in

 19   compensation, yes?

 20        A.  Correct.

 21        Q.  Was there a transcript of that deposition?

 22        A.  I don't know.  Well, they record it the same

 23   way, but I don't know.  I haven't seen it.

 24        Q.  Do you have the ability to request a copy of

 25   the transcript?
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  1        A.  I don't know whether they have -- I have that

  2   ability.  I've never thought about it.

  3        Q.  Did you receive a copy of the transcript to

  4   review?

  5        A.  No.

  6        Q.  Did you request a copy of the transcript --

  7        A.  No.

  8        Q.  -- to review?

  9        A.  No.

 10        Q.  Why not?

 11        A.  I was not interested in.

 12        Q.  What other documents do you have in your

 13   possession, custody or control concerning this

 14   deposition?  Excuse me.  Let me reframe the question.

 15                 What documents do you have in your

 16   possession, custody or control concerning this

 17   deposition?

 18                 MR. MOHR:  Objection, vague with regard to

 19   what dep -- deposition you're referring to.

 20        Q.  (BY MR. KIRTLAND) Sorry.  The Vitol deposition,

 21   the one a few months ago.

 22        A.  I don't have any --

 23        Q.  No emails?

 24        A.  -- as far as I recall.

 25        Q.  No emails from Pisica, no communications with
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  1   King & Spalding, no nothing?

  2        A.  Well, there -- there might be emails with --

  3   with Mr. Pisica, but I would not be able to tell you

  4   exactly how many or -- yeah, I -- I don't recall how

  5   many.

  6        Q.  You did communicate with Mr. Pisica about this

  7   deposition, right, the Vitol deposition a few months

  8   ago?

  9        A.  As far as I recall, yes, I did talk to him.

 10        Q.  And what was the substance of your testimony

 11   concerning the LPG plant and the COMSAs in this

 12   deposition?

 13        A.  If I remember correctly, it was -- it was about

 14   Vitol role in the funding of the LPG plant.

 15        Q.  Vitol's role in the funding?

 16        A.  Yes, and the arrangement that Vitol had with

 17   Ascom companies to -- to fund the LPG plant --

 18        Q.  And Vitol's funding --

 19        A.  -- and what --

 20        Q.  Go ahead, sorry.

 21        A.  Yeah.

 22        Q.  Please continue.

 23        A.  -- and what was Ascom position at the time.

 24        Q.  Yeah.  And Vitol's funding role was dependent

 25   on the level of investment in the LPG plant; correct?
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  1        A.  Well, there was an arrangement, an agreement

  2   with Vitol and Vit -- Vitol and Ascom companies to fund

  3   the LPG project 50/50.

  4        Q.  And that --

  5        A.  And that would include both the equity and

  6   debt.

  7        Q.  And that 50/50 is 50/50 of the investment costs

  8   of the LPG plant; right?

  9        A.  This is correct.

 10        Q.  And this was the subject of the deposition and

 11   in substance what you testified about, these issues?

 12        A.  Yes, broadly, as far as I remember.

 13        Q.  A housekeeping matter, did you -- on the break,

 14   did you speak with either of your attorneys about your

 15   testimony?

 16        A.  No.  No.

 17        Q.  Did they give you any instructions about your

 18   testimony during the break?

 19        A.  No.

 20        Q.  When you were searching your documents to

 21   respond to the subpoena here, Exhibit 3, did

 22   King & Spalding assist or advise you in connection with

 23   those searches?

 24        A.  No.

 25        Q.  Did you ask for assistance?
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  1        A.  No.

  2        Q.  Why not?

  3        A.  Because it's my email address.  So it was easy

  4   for me to -- to look what the document production

  5   requires and just to look for the documents.

  6        Q.  Did you discuss the parameters of your search

  7   to respond to the subpoena, Exhibit 3, with Ascom?

  8        A.  No.

  9        Q.  Didn't discuss it with Mr. Pisica?

 10        A.  No.

 11        Q.  Didn't go over with him the search terms you

 12   might run?

 13        A.  No.

 14        Q.  Mr. Lungu, I'm looking at a -- I'm looking at a

 15   July 2009 email where -- and I'm happy to print it out

 16   and show it to you, but it's a July 14, 2009 email, from

 17   Jefferies Company to you and Mr. Golomoz, G-O-L-O-M-O-Z,

 18   Adrian Golomoz.  Do you know --

 19        A.  Yes.

 20        Q.  -- that person?

 21        A.  Yes, I do.

 22        Q.  What was Mr. Golomoz's role at Ascom?

 23        A.  He was a financial -- well, he was a corporate

 24   finance consult -- advisor.

 25        Q.  He reported to you; correct?
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  1        A.  Yes.

  2        Q.  He was part of your finance team?

  3        A.  Correct.

  4        Q.  And then you take this email the next day on

  5   the 15th of July 2009 and you forward it to your Hotmail

  6   account.

  7        A.  Okay.

  8        Q.  And my question is:  Did you do that

  9   frequently?  Did you forward corporate emails to your

 10   Hotmail account?

 11        A.  No, not frequently.

 12        Q.  But it did happen from time to time?

 13        A.  It did happen from time to time.

 14        Q.  A some of those emails from Ascom that you

 15   forwarded might still be in your Hotmail account;

 16   correct?

 17        A.  This is correct.

 18        Q.  Why would you forward work emails when you were

 19   working for Ascom and Tristan to your Hotmail account

 20   from time to time?

 21        A.  I might have been traveling, and sometimes

 22   accessing Ascom corporate account was a -- was a

 23   problem, and that's why I would use the private.

 24        Q.  Did you have a work-issued computer from Ascom?

 25        A.  No.  No, I did not have any work issues.  But
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  1   that -- that might have happened --

  2        Q.  Sorry.  You misheard.  Did you have --

  3        A.  I did not.

  4        Q.  Did you have a work-issued computer?

  5        A.  Oh, yes.  Yes.  I'm sorry.  Yes.  I mis --

  6   misunderstood you.  Yes, I had.

  7        Q.  I didn't ask if you had any work issues at

  8   Ascom.  Everybody has work issues.

  9                 So you had a work-issued computer, and

 10   sometimes when you were traveling it was more convenient

 11   to log on to your Hotmail account as opposed to trying

 12   to get into the Ascom or Tristan server.  Is that what

 13   you're saying?

 14        A.  Yes.

 15        Q.  And so you would forward it to your home

 16   account and then access your work communications there?

 17        A.  Correct.

 18        Q.  And how often would you travel as CFO and

 19   vice president for Ascom/Tristan?

 20        A.  I traveled a lot.

 21        Q.  And where would you be traveling to?

 22        A.  Various countries, UK, France, Kazakhstan,

 23   Romania, South Sudan.

 24        Q.  Give or take, how many -- how many weeks out of

 25   the month were you on the road?  One, two, three?
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  1        A.  One week on average.

  2        Q.  And that was generally true during your tenure

  3   at Ascom those ten years?

  4        A.  Well, it was less so during the -- the early

  5   years at Ascom, and it's definitely true during my

  6   latest years.

  7                 (Exhibit 5 marked.)

  8        Q.  (BY MR. KIRTLAND) I'll show you what we'll mark

  9   as Exhibit 5.

 10        A.  (Reviewing document.)

 11        Q.  You've had a few seconds, sir, about a minute,

 12   to look at Exhibit 5.  Have you ever seen this document

 13   before, Mr. Lungu?

 14        A.  No.

 15        Q.  Okay.  This is the judgment from the English

 16   High Court that I referred to earlier.  If you turn all

 17   the way to the back, so the second to the last page, you

 18   will find the Court's conclusion.  And just read

 19   Paragraph 92 for us into the record, read that one

 20   aloud.

 21        A.  92?

 22        Q.  Yes, sir.

 23        A.  "I hold that the decision of the Swedish Court

 24   and the decision of US Court do not create an estoppel,

 25   that the State is entitled to rely on the evidence
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  1   obtained since the Award, and that there is a sufficient

  2   prima facie case that the Award was obtained by fraud."

  3        Q.  This is a reference to the ECT award, just

  4   to -- you can look through it to confirm that's true,

  5   but I'll proffer that to you.

  6                 Have you ever been informed by anyone at

  7   Ascom that the Republic of Kazakhstan has asserted that

  8   the ECT award was obtained by fraud?

  9        A.  No.

 10        Q.  My questions today and you're reading Paragraph

 11   92 of Exhibit 5 is the first that you've heard of this

 12   ever before?

 13        A.  No, I heard it before that.  I heard it from --

 14   from the counsel.

 15        Q.  This is King & Spalding?

 16        A.  Yes.

 17        Q.  In connection with preparing for your

 18   deposition?

 19        A.  Yes.

 20        Q.  That was just in the last several days.

 21   Anything before that?

 22        A.  No.

 23        Q.  Were you ever asked by Ascom to assist in their

 24   efforts to defend against the Republic of Kazakhstan's

 25   assertions that the ECT award was obtained by fraud?
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  1        A.  As far as I remember, no.

  2        Q.  You can put Exhibit 5 to the side.  I'll show

  3   you what we'll mark as Exhibit 6.

  4                 (Exhibit 6 marked.)

  5        Q.  (BY MR. KIRTLAND) Exhibit 6, Mr. Lungu, is a

  6   three-page privilege log prepared by your counsel,

  7   King & Spalding, in connection with your deposition.  Do

  8   you see that?

  9        A.  I do.

 10        Q.  Have you ever seen this document before today?

 11        A.  No.

 12        Q.  Now, this document refers to -- this privilege

 13   log lists ten communications, emails between yourself

 14   and Mr. Pisica and others at Ascom?

 15        A.  I'm sorry, correction.  Yes, I did see the

 16   document before.

 17        Q.  When?

 18        A.  Probably a week ago.

 19        Q.  Did you assist in preparing the document?

 20        A.  No.

 21        Q.  Exhibit 6, this privilege log, lists ten

 22   communications between you and Mr. Pisica and others at

 23   Ascom from the period of May 25, 2018, to June 7, 2018.

 24   Do you see that?

 25        A.  Yes, I do.
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  1        Q.  Are these the ten Pisica communications that

  2   came up in your search of your Hotmail account that were

  3   responsive to the subpoena that you referred to earlier

  4   in your testimony?

  5        A.  Yes, they appear to be.

  6        Q.  Why is Pisica sending you these communications?

  7                 MR. MOHR:  Objection on the basis of

  8   attorney-client privilege and work product.  And I would

  9   instruct the witness not to answer that -- that question

 10   as phrased.  Perhaps there -- what you're seeking is

 11   something broader, and you can rephrase the question.

 12        Q.  (BY MR. KIRTLAND) You accept that instruction

 13   not to answer?

 14        A.  I do.

 15        Q.  I'll try to rephrase, see if we can resolve

 16   this.

 17                 From what you said earlier in your

 18   testimony, you've had no real material communications

 19   with Ascom since you left in February of 2014, you've

 20   had no involvement in any of the foreign legal

 21   proceedings involving the Republic of Kazakhstan since

 22   you left Ascom and Tristan in February of 2014.  And

 23   then we see this email on May 25, 2018 -- it's the first

 24   one in the chain -- from Mr. Pisica to you copying three

 25   other people at Ascom.  And I'm trying to get to what's
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  1   happening here.  Are they just sending you a random

  2   email?  Why is he reaching out to you?  How does this

  3   come about?  Give us some -- give us some background to

  4   understand the general nature of these communications.

  5                 MR. MOHR:  I think that you can answer as

  6   to the context in which -- the purpose for which the

  7   communication occurred if you can do so without

  8   discussing, you know, the specific discussion or the

  9   specific questions posed, answers given in the

 10   communications, what the -- the purpose of -- of the

 11   communication, to the best of your understanding.

 12        A.  Well, normally that he would get in -- or try

 13   to get in touch with me if he needs -- if he needed some

 14   assistant -- assistance in the recalling any events or

 15   anything that would have helped them in doing whatever

 16   documents they were working on.  Because I was involved

 17   in my role at Ascom and Tristan Oil in -- actively

 18   involved during that period of time, that if he had any

 19   questions that he does not recall or if he had any

 20   issues and he thought that I might recall them,

 21   that's -- that was the reason he tried to -- to reach

 22   out to me.

 23        Q.  (BY MR. KIRTLAND) According to your testimony,

 24   this is the first time, May 25, 2018, that Mr. Pisica

 25   does this in connection with legal proceedings involving
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  1   Kazakhstan, yes?

  2        A.  Yes.

  3        Q.  Were these communications in connection with

  4   you potentially being a witness to assist Stati or the

  5   Stati companies in connection with their legal disputes

  6   against Kazakhstan?

  7        A.  No.

  8        Q.  This email Number 1 and all the emails, this is

  9   to your Hotmail account?

 10        A.  Yes.

 11        Q.  Where did you set up your Hotmail account

 12   first?  Where were you?  Were you in Moldova?

 13        A.  I don't remember.

 14        Q.  You've had it since 2004 you said.

 15        A.  Yes.

 16        Q.  Where would you have set it up?  Where were you

 17   physically living in 2004?

 18        A.  I was in Romania at the time.

 19        Q.  Romania.

 20        A.  No, I'm sorry.  2004.  Yeah, I was either in

 21   Moldova or Romania.

 22        Q.  These emails are sent to your Hotmail account.

 23   Where do you -- did you review them when they came in?

 24        A.  Yes.

 25        Q.  Where were you when you reviewed them?  Were
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  1   you on the road traveling?

  2        A.  No.  I was in -- in -- in The Woodlands in the

  3   U.S.

  4        Q.  In Houston?

  5        A.  Houston, yes.

  6        Q.  If this is the first time you recall getting

  7   communications of this sort from Ascom in connection

  8   with disputes with Kazakhstan, why were your comments

  9   needed in this instance?

 10        A.  Because they were working on document, and they

 11   wanted me to -- to review if what they're working on was

 12   accurate and if I thought that there was anything to --

 13   that they might have missed.

 14        Q.  Did you review the documents that they sent

 15   you?

 16        A.  Yes, I did.

 17        Q.  Did you provide comments?

 18        A.  I did provide comments.

 19        Q.  This was factual information that you provided;

 20   is that right?

 21        A.  It was -- it was -- was general information I

 22   would say, not -- not really factual.  Well, I -- I

 23   don't know what "factual" means, but --

 24        Q.  They were asking for you to look at draft

 25   submissions and to confirm the accuracy or inaccuracy of
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  1   certain of the facts in those submissions; is that fair?

  2        A.  Yes, I would say that that's fair.

  3        Q.  And that's true of all the communications here

  4   of the ones -- the log -- I don't -- I don't want to

  5   waste your time, Mr. Lungu, going through each one, but

  6   the basic pattern here -- correct me if I'm wrong -- is

  7   Mr. Pisica sends you a email with attachments and then

  8   you send back an email, sometimes -- one time with

  9   attachments.  And I suppose your return emails, either

 10   in the attachment or in the text of your return email,

 11   would provide your comments, yes?

 12        A.  Correct.

 13        Q.  And it's those -- in those comments that you

 14   provided your input on the factual assertions in those

 15   draft communications, yes?

 16        A.  This is correct.

 17        Q.  This first person in Row 1, Gheorghe Ciobanu,

 18   C-I-O-B-A-N-U, that's the Gicu we were referring to

 19   earlier?

 20        A.  This is correct.

 21        Q.  He took over your role as CFO of Ascom?

 22        A.  I don't know what his title is right now, but

 23   he has always been the -- the treasury of all of Ascom.

 24        Q.  You see he's listed as CFO of Ascom there.

 25        A.  Okay.  Then that's fine.
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  1        Q.  When you left in February of '14, who -- you

  2   were the senior finance person at Ascom; am I right?

  3        A.  Yes.

  4        Q.  Okay.  Who took over your role when you left?

  5        A.  I don't know if anyone did officially.

  6        Q.  Did Ascom in February of 2014 go without a

  7   senior finance person?

  8        A.  I don't know.

  9        Q.  Who took over your role as CFO of Tristan when

 10   you left in February of '14?

 11        A.  I don't think anyone took.

 12        Q.  Why are these people copied, Mr. Ciobanu;

 13   Mr. Calancea, C-A-L-A-N-C-E-A; and Alexander Pascariuk,

 14   P-A-C-A-R-I-U-K (sic)?  Why are they copied on these

 15   communications?

 16        A.  I don't know why Grigore copied them.  They --

 17   they -- I know that they all either worked or were

 18   worked for Ascom.

 19        Q.  Why didn't you copy them when you responded?  I

 20   notice -- if you see Row -- Row 3, you respond, you

 21   don't copy them; Row 6 you respond, you don't copy them;

 22   Row 8 you respond, you don't copy them; Row 10 you

 23   respond, you don't copy them.

 24        A.  I don't know.  I don't have an answer to that.

 25        Q.  Each of the descriptions of these



Artur Lungu 88

Lexitas

  1   communications reference foreign legal proceedings.

  2   What foreign legal proceedings are -- does this refer

  3   to?

  4                 MR. MOHR:  Objection on the basis of work

  5   product doctrine.  As you know from our correspondence,

  6   we believe that the specific foreign legal proceedings

  7   that he was responding to is -- is itself work product

  8   information.  And so on that basis I would instruct the

  9   witness not to answer.

 10                 MR. KIRTLAND:  As I put in correspondence,

 11   Kevin, I disagree with that assertion, and we'll have --

 12                 MR. MOHR:  I'm aware of that.

 13                 MR. KIRTLAND:  I don't think we can test

 14   the privilege without knowing the foreign legal

 15   proceedings.  And I don't think the identification of a

 16   foreign legal proceeding is of itself privileged.  So

 17   I'd ask you to reconsider.

 18                 MR. MOHR:  Well, I think that's a matter to

 19   be addressed in briefing and submissions, not a matter

 20   to be explored with the witness in a deposition, if you

 21   believe that that position is worth pressing.

 22        Q.  (BY MR. KIRTLAND) For each of these ten

 23   entries, if I ask you to identify the foreign legal

 24   proceeding, will you take Mr. Mohr, your counsel's,

 25   instruction not to identify such proceedings?
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  1        A.  Yes, I will.

  2                 MR. KIRTLAND:  Is that sufficient,

  3   Mr. Mohr, to establish that I've asked him the questions

  4   identified, and you've instructed him not to answer?

  5                 MR. MOHR:  Yes.

  6        Q.  (BY MR. KIRTLAND) Under "Document Type,"

  7   Mr. Lungu, it refers to in Column 1 -- sorry -- Row 1,

  8   2, 5, 7, 8 and 9 it refers to attachments.  Please

  9   identify those attachments.

 10                 MR. MOHR:  Let me ask for a clarification

 11   of the question.  When you mean identify the

 12   attachments, what are you -- are you talking about the

 13   type of document attached, whether it's a Word document,

 14   an Excel file, or are you asking to identify the

 15   specific document attached?

 16                 MR. KIRTLAND:  The type and the specific

 17   identification.  For example, draft pleading, draft

 18   statement of claim, draft witness statement.

 19                 MR. MOHR:  I think that that invades the --

 20   the work product doctrine to ask to identify specific

 21   documents that counsel is asking a former employee

 22   questions about.  So on that basis I would instruct the

 23   witness not to answer.  I think it's certainly -- I

 24   think I would allow a general description of the type of

 25   document, whether it's, you know, a Word document, but
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  1   the specific -- the specific document is asking for work

  2   product information.

  3                 MR. KIRTLAND:  I disagree with that, as we

  4   put in writing before the deposition.

  5        Q.  (BY MR. KIRTLAND) Mr. Lungu, if I ask you to

  6   identify all the docu -- the attachments by type and the

  7   actual identity of the document, you take Mr. Mohr's

  8   instruction not to answer those questions?

  9        A.  Yes, I -- I am.

 10                 MR. KIRTLAND:  And that's sufficient,

 11   Mr. Mohr, to --

 12                 MR. MOHR:  Yes.

 13                 MR. KIRTLAND:  -- ask the questions?

 14                 MR. MOHR:  Yes.

 15        Q.  (BY MR. KIRTLAND) Are these draft pleadings or

 16   submissions in these foreign legal proceedings?

 17                 MR. MOHR:  Same objection.

 18                 MR. KIRTLAND:  Same instruction?

 19                 MR. MOHR:  Yes.

 20        Q.  (BY MR. KIRTLAND) Do you take the same

 21   instruction?

 22        A.  Yes, I am.

 23                 MR. KIRTLAND:  And our position is we

 24   can't, number one -- it's not privileged, number one;

 25   number two, we can't test the privilege without that
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  1   basic information.  We'll just have to address that in

  2   further briefing.

  3        Q.  (BY MR. KIRTLAND) This may result in you having

  4   another deposition, Mr. Lungu.  Do you understand that?

  5        A.  Yes.  Yes, I do.

  6        Q.  Did any of those communications with Mr. Pisica

  7   involve the English legal proceedings?  And see if your

  8   attorney gives you the same instruction.

  9                 MR. MOHR:  Same -- same objection, same

 10   instruction, same acknowledgment of your question.

 11        Q.  (BY MR. KIRTLAND) You take the instruction not

 12   to answer?

 13        A.  Yes.

 14                 (Exhibit 7 marked.)

 15        Q.  (BY MR. KIRTLAND) I'll show you what we'll mark

 16   as Exhibit 7.  Take a second to look through Exhibit 7

 17   and let me know when you've done that, Mr. Lungu.

 18        A.  (Reviewing document.)

 19        Q.  Have you finished looking at it?

 20        A.  Yes.

 21        Q.  This is a roster of telephone numbers of

 22   certain persons associated with Ascom.  Do you see that,

 23   sir?

 24        A.  I do.

 25        Q.  You're shown as a cc on this document.  Do you
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  1   see that on the first page?

  2        A.  Yes, I do.

  3        Q.  That's your -- that was your Ascom work

  4   account; right?

  5        A.  I'm sorry?

  6        Q.  That was your Ascom work account; correct?

  7        A.  Correct.

  8        Q.  Any reason to think you wouldn't have gotten

  9   this email back in 2010 when it was sent, October 13,

 10   2010?

 11        A.  I don't have any reason to believe that I did

 12   not.

 13        Q.  Let's turn to the second page of the exhibit.

 14   At the top of the second page, what language is this

 15   written in, sir?

 16        A.  Romanian.

 17        Q.  You speak Romanian?

 18        A.  I do.

 19        Q.  Translate the first line that starts with

 20   "Lista," for us.

 21        A.  It says "List of telephone numbers of Ascom and

 22   Gast Group."

 23        Q.  And what is the Gast Group?

 24        A.  It was an entity affiliated to Ascom.

 25        Q.  Affiliated in what way?



Artur Lungu 93

Lexitas

  1        A.  I don't remember exactly, but I think by

  2   ultimate -- ultimate beneficial owner.

  3        Q.  Who was the ultimate beneficial owner of Gast?

  4        A.  Mr. Stati, I believe.

  5        Q.  That's Anatolie Stati?

  6        A.  Yes.

  7        Q.  If you say "Mr. Stati," I will understand that

  8   you mean Anatolie unless you say otherwise.

  9        A.  Yes.

 10        Q.  What was your role in the Gast Group?

 11        A.  I did not -- did not have any.

 12        Q.  Ascom, the name of that company, is A-S,

 13   Anatolie Stati, com; right?  That's where it comes from?

 14        A.  It might well be.  I don't know the -- where it

 15   comes from.

 16        Q.  What do the initials Gast stand for?

 17        A.  I don't know.

 18        Q.  The first page, 4 lines from the bottom, the

 19   telephone number is 9147777.  Are you with me?

 20        A.  Yes, I am.

 21        Q.  What's the name there?

 22        A.  Casumov Eldar.

 23        Q.  And this is -- it goes last name first; right?

 24        A.  Correct.

 25        Q.  And the department is S-O-F-E-R, Sofer.  What
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  1   does that word mean in Romanian?

  2        A.  Driver or chauffeur.

  3        Q.  Driver or chauffeur.  Did you know Mr. Casumov?

  4        A.  Yes.

  5        Q.  He was a driver or a chauffeur for Anatolie

  6   Stati; correct?

  7        A.  Yes.

  8        Q.  Was he a driver or a chauffeur for anyone else?

  9        A.  I don't know.

 10        Q.  To your knowledge, he was Mr. Anatolie Stati's

 11   personal driver; correct?

 12        A.  Correct.

 13        Q.  Did you have a chauffeur?

 14        A.  No, I did not.

 15        Q.  Did anyone else have chauffeurs?

 16        A.  Yes, I believe they did have.

 17        Q.  Just Note 1, just translate that at the bottom

 18   there.  It starts with R-I-N-D-U-R-I-L-E.

 19        A.  It says "Note," and it says "1) the rows marked

 20   with yellow assume full payment of telephone

 21   conversation by Ascom, some US dollars/are paid by

 22   personnel."

 23        Q.  If we turn a few more pages in, one, two,

 24   three, we see Mr. Golomoz, the finance man in your

 25   department, is that right, under 8005591?
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  1        A.  Yes.

  2        Q.  Further down we see another listing for

  3   Mr. Kasumov identifying him again as the driver for the

  4   Presedinte.  That means driver for Mr. Anatolie Stati,

  5   yes?

  6        A.  Correct.

  7        Q.  We see you there, Mr. Lungu.  I should have

  8   asked you to recall your telephone number before I

  9   showed you this as a test of your memory.

 10                 Who is Olga Lungu?

 11        A.  She was an accountant.

 12        Q.  Is she related to you?

 13        A.  No.

 14        Q.  Who is Tatiana Lungu?

 15        A.  She was an accountant, too.

 16        Q.  Is she related to you?

 17        A.  No.

 18        Q.  Let's turn to the next page, if you would.

 19   Midway down there's a listing, Ozerova.  Are you with

 20   me?

 21        A.  Yes.  Yes, I am.

 22        Q.  This is Elena Ozerova.  Who is this person?

 23        A.  She was an economist.

 24        Q.  She was in your group?

 25        A.  She was in Ascom, yes.



Artur Lungu 96

Lexitas

  1        Q.  Was she in the finance group that you

  2   supervised?

  3        A.  Yes.

  4        Q.  When was the last time you had a communication

  5   with Ms. Ozerova?

  6        A.  I don't remember.

  7        Q.  Do you recall any communications since you left

  8   Ascom/Tristan in February of 2014?

  9        A.  Well, I recall I definitely did not talk to her

 10   since I left.

 11        Q.  Where was she located?  Was she in the Chisinau

 12   office?

 13        A.  Yes.

 14        Q.  How many people were in your finance group at

 15   Ascom, sir?

 16        A.  If I recall correctly -- well, it depends what

 17   you mean by "finance," if you mean the accounting

 18   department and the -- the corporate finance department.

 19        Q.  Take corporate finance to start.

 20        A.  Corporate finance was three people.

 21        Q.  That was yourself, Ms. Ozerova and Mr. Golomoz?

 22        A.  No.  It was Gol -- Mr. Golomoz, myself and --

 23   well, I -- I included Eduard Calancea in that

 24   three-people group.

 25        Q.  And Ms. Ozerova was in the accounting
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  1   department; is that right?

  2        A.  Yes.  Yes.  She was in the accounting

  3   department.

  4        Q.  And how many people were in the accounting

  5   department, give or take?

  6        A.  Seven, roughly.

  7        Q.  You knew her, you would recognize her if you

  8   saw her?

  9        A.  Yes, I would recognize her.

 10        Q.  And you had in-person communications during

 11   your ten years at Ascom/Tristan?

 12        A.  Yeah, we did talk from time to time.

 13        Q.  Who was her direct report?  Was it you or

 14   someone else?  Who did she report to?

 15        A.  I would say she -- she was reporting there

 16   to -- to Eduard Calancea.

 17        Q.  And Mr. Calancea reported to you; correct?

 18        A.  Well, yes.  Yes.

 19        Q.  If you turn to the next page, sir -- oh, wait a

 20   minute.  Excuse me.  I'm sorry.

 21                 The same page with Elena Ozerova.  If we go

 22   down into the people named Popa, P-O-P-A, there's two.

 23   Are you with me?

 24        A.  Yes.

 25        Q.  Igor Popa, what was his role at the Ascom-Gast
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  1   Group?

  2        A.  I don't know.

  3        Q.  What does his title or his department translate

  4   to?

  5        A.  It says manager special sect --

  6        Q.  Special section?

  7        A.  Yeah, I would say special section probably.

  8   It's a -- yeah.

  9        Q.  What's the special section at Ascom?

 10        A.  I don't know what that means.

 11        Q.  Did you have any involvement with a special

 12   section at Ascom?

 13        A.  No.

 14        Q.  The one underneath it -- did you know Igor

 15   Popa?

 16        A.  No.

 17        Q.  Wouldn't recognize him on sight?

 18        A.  No.

 19        Q.  The one underneath it, Ion, I-O-N, Popa, do you

 20   see that?

 21        A.  Yes.

 22        Q.  Who is Mr. Ion Popa?

 23        A.  He was at some point a consultant to Mr. Stati,

 24   if I remember correctly.

 25        Q.  Is he also a vice president at Ascom?
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  1        A.  I think he was for a very brief period of time

  2   vice president.

  3        Q.  Did he always work for Ascom or another Stati

  4   company during your period?  Was he always as an

  5   employee of Ascom or another Stati company during your

  6   period of employment from 2004 to 2014?

  7        A.  I think he started as an employee but for a

  8   very brief period of time, and then he -- he was a

  9   contractor to -- to Ascom or Stati companies.

 10        Q.  He was paid as a contractor?

 11        A.  I believe so, yes.

 12        Q.  What did he do as a contractor?

 13        A.  I think he was providing subsurface and project

 14   management services, subsurface services and project

 15   management services, I believe, but I don't recall it

 16   exactly.

 17        Q.  And he was in this role, to the best of your

 18   recollection, as -- as a paid contractor for Mr. Stati

 19   during your tenure through 2014?

 20        A.  Yeah, to the best of my recollection, yes.

 21        Q.  Would you recognize Mr. Ion Popa -- Popa if you

 22   saw him?

 23        A.  Yes.

 24        Q.  You've met him, you talked to him?

 25        A.  Yes.
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  1        Q.  He was frequently around Ascom in Chisinau?

  2        A.  Yes, he used to come.

  3        Q.  Did he have an office at the Ascom offices

  4   while you were employed there?

  5        A.  As I said, for that brief period of time when

  6   he was an employee, I think he did have a place,

  7   although I think his permanent place of residence was in

  8   Romania.  So he used to come and go come, but come to

  9   the Ascom offices for a short period of time.

 10        Q.  Let's turn to the next page, sir.  If we go

 11   down, we see the Stati name.  Are you with me?

 12        A.  Yes.

 13        Q.  Anatolie Stati.  Gabriel Stati, that's the son

 14   of Anatolie, yes?

 15        A.  Yes.

 16        Q.  His title is VIP.  Does that mean very

 17   important person?

 18        A.  I don't know what it means.

 19        Q.  What was Mr. Gabriel Stati's role at Ascom?

 20   What did he do?

 21        A.  He did not have any active role in Ascom.

 22        Q.  That was true for your ten years?

 23        A.  And when I say "Ascom," I mean Ascom Group, SA,

 24   as a legal entity.

 25        Q.  That includes the related parties to Ascom or



Artur Lungu 101

Lexitas

  1   just Ascom Group, SA, the one entity?

  2        A.  Just Ascom Group, SA, Kazpolmunay,

  3   Tolkynneftegaz.  I include these three groups.  And it's

  4   these three entities, plus Tristan Oil.  So four

  5   entities, actually.  For these four entities he did not

  6   have any active role.

  7        Q.  And that was true for the ten years you were

  8   there from '04 to 2014?

  9        A.  As far -- as far as I recall, yes.

 10        Q.  What was his involvement in other Stati

 11   companies?

 12        A.  Well, he had his own businesses, and I'm not

 13   aware of what those businesses are.  I knew that he had

 14   a different -- different business interest.

 15        Q.  Did he have an ownership interest in Tristan

 16   Oil, Ascom Group, SA, KPM or TNG?

 17        A.  I think he was a shareholder through Terra Raf,

 18   but I -- I -- I may be wrong.

 19        Q.  Larisa Stati, is that the wife of Anatolie

 20   Stati?

 21        A.  Yes.

 22        Q.  Nicoleta Stati, that's the daughter of Anatolie

 23   and Larisa; correct?

 24        A.  Correct.

 25        Q.  Vadim Stati, who is that?
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  1        A.  Well, he was in security, Ascom security

  2   department, but I don't know whether there is any family

  3   relationship between.

  4        Q.  The word Paza, P-A-Z-A, in Romanian means

  5   security?

  6        A.  Yes.

  7        Q.  And then Vlada, is that a Stati family member

  8   or not?

  9        A.  I don't know exactly.

 10        Q.  And translate that person's department.

 11        A.  It's not a department.  It says representative,

 12   which sounds to me like a position, but a representative

 13   can mean anything.

 14        Q.  And the col -- top -- the columns across is --

 15   the first one is telephone number; is that right?

 16        A.  Correct.

 17        Q.  The second one is "Familia."  That's means

 18   family name; is that right?

 19        A.  Correct.

 20        Q.  And the third one is department; is that right?

 21        A.  This is correct.

 22        Q.  You can put that one to the side, sir.

 23                 When did you first meet Anatolie Stati,

 24   Mr. Lungu?

 25        A.  It was sometime in 2004.
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  1        Q.  And how did you meet?

  2        A.  He -- I joined Ascom in 2004.

  3        Q.  Did he personally recruit you to come to Ascom?

  4        A.  No.

  5        Q.  Before 2004, had you ever worked for Anatolie

  6   Stati, any of his companies or any of his family

  7   members?

  8        A.  No, I did not.

  9        Q.  Describe the circumstances of your stopping

 10   work for Anatolie Stati in February 2004 -- sorry,

 11   February 2014.

 12        A.  I just left the company, and I resigned from my

 13   positions.  And then I -- I accepted the offer from

 14   another company, and I moved to U.S.

 15        Q.  Why did you resign?  Why did you leave Ascom?

 16        A.  Well, because my -- my family, wife and

 17   children, were in U.S. for three years by that time, and

 18   it was -- from a relationship point it was hard to -- to

 19   keep traveling from Moldova to -- to U.S. and back.

 20        Q.  Your wife is a U.S. citizen at the time, or she

 21   was a Moldovan or Romanian citizen?

 22        A.  She was Moldovan citizen.

 23        Q.  Why was she in the U.S. and you were in

 24   Chisinau?

 25        A.  She was on a study visa in U.S., and she -- and
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  1   she had the kids, too.

  2        Q.  Was it indefinite study, or three years you

  3   said?  Wasn't it coming to an end and she was going to

  4   come back to Moldova?

  5        A.  Oh, it was -- she started with one study for

  6   one year, and then I think she -- she -- she -- she

  7   continued with other different studies that she was

  8   trying to pursue.

  9        Q.  Is that a university here in Houston?

 10        A.  At that time it wasn't in Houston, no.  It was

 11   in Chicago.

 12        Q.  How did you pick Houston?

 13                 MR. MOHR:  Counsel, I'm being very lenient

 14   with these questions, but I'm struggling to understand

 15   how these questions regarding his personal life and his

 16   wife's studies relate to the scope of your 1782 request.

 17   So if you could explain that, that would be helpful to

 18   decide whether or not this is a proper line of

 19   questioning.  If not, I'll instruct the witness not to

 20   answer.

 21        Q.  (BY MR. KIRTLAND) Did you pick Houston because

 22   that's where your job was?

 23        A.  Correct.

 24        Q.  Is that the only reason?

 25        A.  Yes.
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  1        Q.  You said you resigned from your -- you had been

  2   at Ascom/Tristan for ten years; correct?

  3        A.  Yeah, almost.

  4        Q.  Yeah.  And you were the CFO/executive vice

  5   president, senior finance person in each organization,

  6   and then you resigned and came to Houston and became a

  7   financial controller for Amni Petroleum.  Were there any

  8   other reasons for your resignation from study from Ascom

  9   and Tristan?

 10        A.  Family primarily, but I also got tired,

 11   frankly.

 12        Q.  Why were you tired of working for Mr. Stati?

 13        A.  Well, tired of litigations, tired of all the --

 14   because I -- when I was hired by Mr. Stati, I was

 15   interested in finance, not in litigations and witness

 16   statements and stuff like that.  So I just got tired.

 17        Q.  Were you terminated, Mr. Lungu, from your

 18   position at Ascom/Tristan?

 19        A.  No.  As far as I know.

 20        Q.  According to your testimony, it was a voluntary

 21   resignation; is that right?

 22        A.  This is correct, as far as I recollect.

 23        Q.  Did you leave Ascom and Tristan because you had

 24   found out that they had engaged in fraud?

 25        A.  No.
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  1        Q.  Did you leave Ascom/Tristan because Mr. Stati

  2   found out that you had engaged in a wrongful or illegal

  3   act?

  4        A.  No.

  5        Q.  Did you leave Ascom and Tristan -- did you

  6   resign in February 2014 because you found out that

  7   Anatolie Stati or any of his companies had engaged in

  8   wrongful or illegal activities?

  9        A.  No.

 10        Q.  Had you ever lived in the U.S. before February

 11   2014?

 12        A.  Yes, in Delaware --

 13        Q.  Other than Delaware?

 14        A.  -- for my MBA.

 15        Q.  Other than Delaware?

 16        A.  No.

 17        Q.  You've identified that your family was in the

 18   U.S., that you were tired of working for the Stati

 19   companies February 2014.  Any other reasons you resigned

 20   your position as CFO and executive vice president in

 21   February 2014?

 22        A.  Yes, and I got a better job offer.

 23        Q.  Higher pay?

 24        A.  Yes.

 25        Q.  Percentagewise, how much higher is it?
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  1        A.  Including bonuses, I would say it's close to

  2   40 percent.

  3        Q.  In terms of position, you took a demotion to

  4   come work for Amni; is that right?

  5        A.  In terms of position, yes.

  6        Q.  The Stati companies have a much higher level of

  7   turnover than the Amni Petroleum; is that correct?

  8        A.  It depends at what point in time you're

  9   referring to.

 10        Q.  February of '14.

 11        A.  This is not correct.

 12        Q.  You said after you left in February of '14 you

 13   didn't have any dealings of substance with Anatolie

 14   Stati or any of his family members or any of his

 15   companies; is that right?

 16        A.  This is correct.

 17        Q.  Do you have any joint banking accounts, manage

 18   any businesses or own any real property with Anatolie

 19   Stati or any member of his family or any of his

 20   companies?

 21        A.  No, I don't.

 22        Q.  Your compensation while you were working at

 23   Ascom/Tristan, was it tied to the results of the ECT

 24   arbitration?

 25        A.  No.
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  1        Q.  Was it tied to the results of the Vitol

  2   arbitration?

  3        A.  No.

  4        Q.  Was it tied to the profitability of Ascom?

  5        A.  No.

  6        Q.  Did you ever receive a bonus tied to

  7   profitability of any of the Stati companies when you

  8   worked for Anatolie Stati?

  9        A.  No.

 10        Q.  Was there any performance-based compensation or

 11   profitability-based compensation while you worked for

 12   Anatolie Stati for those ten years?

 13        A.  No.

 14        Q.  Have you been promised any amount of

 15   compensation by Mr. Stati or any of his representatives

 16   in the event that he collects on the ECT award?

 17        A.  No.

 18        Q.  Do you recall a company called Perkwood,

 19   Mr. Lungu?

 20        A.  Yes, I do.

 21        Q.  What's your recollection of Perkwood?

 22        A.  This is the company that was -- had a contract

 23   with Tolkynneftegaz and was providing the equipment for

 24   LPG plant.

 25                 THE REPORTER:  A contract with who, please?
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  1                 MR. KIRTLAND:  TNG.

  2                 THE WITNESS:  TNG.  I'm sorry.  A contract

  3   with TNG, Tolkynneftegaz.

  4        Q.  (BY MR. KIRTLAND) And Tolkynneftegaz is spelled

  5   T-O-L-K-Y-N-N-E-F-T-E-G-A-Z?

  6        A.  Yes.

  7        Q.  That was one of the operating companies of

  8   Anatolie Stati in Kazakhstan?

  9        A.  This is correct.

 10                 (Exhibits 8 and 9 marked.)

 11        Q.  (BY MR. KIRTLAND) I show you two documents from

 12   the English proceedings I hope will save some time,

 13   Mr. Lungu.  This will be Exhibits 8 and 9.

 14        A.  (Reviewing documents.)

 15        Q.  Exhibit 8 and 9, have you ever seen these

 16   documents before, Mr. Lungu?

 17        A.  No.

 18        Q.  Exhibit 8 is Kazakhstan's Points of Claim in

 19   connection with its fraud allegations in the English

 20   High Court proceedings.  Exhibit 9 is the Stati parties'

 21   Points of Defence.  Do you see those two titles on the

 22   documents?

 23        A.  I do.

 24        Q.  And if you look at -- let's take you to --

 25   you're familiar with legal proceedings.  Generally you
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  1   understand claims, defenses, witness statements?

  2        A.  I do.

  3        Q.  So Exhibit 9 responds to Exhibit 8.

  4        A.  Okay.

  5        Q.  And we'll take you to -- turn to Paragraph 9 of

  6   Exhibit 8, and then turn to Paragraph 11 of Exhibit 9.

  7   If you look at Exhibit 8, sir, in Paragraph 9, you see

  8   that Kazakhstan is making allegations concerning

  9   Perkwood.  It's got a top line paragraph and then five

 10   subparagraphs.  Do you see that?

 11        A.  Yes.  Yes, I do.

 12        Q.  Just read Paragraph 9 to yourself and let us

 13   know when you finish reading it.

 14        A.  (Reviewing document.)  I finished reading

 15   Paragraph 9.

 16        Q.  Okay.  And then if you look at Exhibit 9,

 17   Paragraph 11, you see that the Stati parties admit

 18   Kazakhstan's allegations in Paragraph 9 except in

 19   relation to certain points in Subparagraphs 4 and 5.  Do

 20   you see that?  It reads "Paragraph 9 is admitted, save

 21   that in relation to sub-paragraphs (4) and (5),"

 22   et cetera.  Do you see that text, sir?

 23        A.  Which one?

 24        Q.  Exhibit 9 --

 25        A.  Uh-huh.
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  1        Q.  -- Paragraph 11.

  2        A.  Okay.

  3        Q.  This is the Stati parties' response, and you

  4   see the first line, just read that into the record for

  5   us.

  6        A.  "Paragraph 9 is admitted."

  7        Q.  And there's a comma, and then --

  8        A.  Yes.  "Save that" --

  9        Q.  -- there's an exception.

 10        A.  Yeah, "save that in relation to sub-paragraphs

 11   (4) and (5)."

 12        Q.  Okay.  So Paragraph 9 of the points of claim

 13   and Subparagraphs 1, 2 and 3 are admitted.  I wanted to

 14   establish that with you, admitted by the Stati parties,

 15   so that we didn't rehash any -- have to rehash any old

 16   ground.  Okay?

 17        A.  Okay.

 18        Q.  Now, turning to Paragraph 9 in Exhibit 8, are

 19   you with me?

 20        A.  Yes.

 21        Q.  Okay.  The first sentence says "Perkwood was

 22   incorporated in England and Wales on 14 September 2005,

 23   and dissolved on 3 May 2011."  Do you see that?

 24        A.  I do.

 25        Q.  Now, who made the decision to incorporate
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  1   Perkwood?

  2        A.  I don't know.

  3        Q.  No knowledge whatsoever?

  4        A.  No.

  5        Q.  Who in the Stati group of companies made

  6   decisions such as incorporation of a company like

  7   Perkwood?

  8        A.  That might have been Mr. Stati directly.

  9        Q.  Would anybody else have had that authority

 10   other than Mr. Anatolie Stati?

 11        A.  To incorporate new companies, I don't think so.

 12        Q.  You don't think so?

 13        A.  I don't think so.  I may be wrong.

 14        Q.  The best of your recollection -- you worked

 15   there for ten years -- it's Mr. Stati, the ultimate

 16   beneficial owner, who made the decisions as to whether

 17   to incorporate or dissolve Stati companies; is that

 18   right?

 19        A.  That's right.

 20        Q.  Why was Perkwood incorporated in September

 21   2005?

 22        A.  I don't know.

 23        Q.  Why was Perkwood dissolved in May of 2011?

 24        A.  I don't know either.

 25        Q.  Did you have any involvement in the decision to
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  1   incorporate or to dissolve Perkwood, Mr. Lungu?

  2        A.  No.  No, I did not.

  3        Q.  What's your first recollection of Perkwood?

  4        A.  Well, if I may take a step back, because I want

  5   to make sure that my role in Ascom is clearly defined.

  6   Because Mr. Stati is a -- he's a businessman.  So --

  7        Q.  What was the word?

  8        A.  He's a businessman.

  9        Q.  A businessman?

 10        A.  Yes.

 11        Q.  That's the term?

 12        A.  Yeah, he's a businessman that may have

 13   different companies.  So my role was limited to

 14   Tolkynneftegaz operations, Kazpolmunay operations and

 15   Ascom, S.A., registered in Moldova and -- and Tristan

 16   Oil.  Whatever other companies Mr. Stati had at the time

 17   was not my direct responsibility.

 18        Q.  Thank you for that clarification.

 19                 What is your first recollection of the

 20   company Perkwood?

 21        A.  Well, I remember that that was the company that

 22   was providing equipment to Tolkynneftegaz, TNG, under

 23   the contract for LPG plant.  And I think the first time

 24   I heard about it was when we were -- when I was

 25   preparing the financial statement or overseeing the
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  1   preparation of the financial statements.

  2        Q.  Financial statements for -- for what entity?

  3        A.  The combined financial statements for

  4   Kazpolmunay, KPM; Tolkynneftegaz, TNG; and Tristan Oil.

  5        Q.  Do you see in Paragraph 11 this is the Stati

  6   parties' response -- we're in Exhibit 9 now --

  7   the second sentence reads "It is averred that Perkwood

  8   was a separately legal entity, distinct from the Statis

  9   as individuals and other entities within the Stati

 10   Companies."  Are you with me?

 11        A.  I'm not sure I understand the word "averred."

 12        Q.  Averred means stated.

 13        A.  Okay.

 14        Q.  To aver something is to state something.

 15        A.  Okay.

 16        Q.  This means that the Stati parties are stating

 17   this --

 18        A.  Okay.

 19        Q.  -- in this document.

 20                 And the next sentence is "Perkwood could

 21   take on obligations and acquire rights, irrespective of

 22   the fact it did not have its own employees or premises."

 23   Do you see that?

 24        A.  Yes, I see that.

 25        Q.  Did that -- does that square with your
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  1   recollection, Mr. Lungu, that Perkwood did not have its

  2   own employees or premises?

  3        A.  I don't -- I don't know.  I don't remember.

  4        Q.  Sitting here today, you don't have any reason

  5   to dispute what the Stati parties have said here in this

  6   legal submission, that Perkwood did not have its own

  7   employees or premises; correct?

  8        A.  Well, I have no information to say whether

  9   that's true or not true.

 10        Q.  So you don't have any reason to dispute it.  Do

 11   you have a different recollection?

 12        A.  No.  No, I don't.

 13        Q.  Going back to Exhibit 8 -- you can just keep

 14   them side by side there.

 15        A.  Okay.

 16        Q.  In Subparagraph 1, "By written powers of

 17   attorney dated 2 November 2005," et cetera, "Perkwood

 18   (acting by its sole director, Sarah Petre-Mears)

 19   appointed each of the Statis as its agents with

 20   authority to represent Perkwood."  Do you see that?

 21        A.  Yes.

 22        Q.  Did you ever have any communications with Sarah

 23   Petre-Mears?

 24        A.  No.

 25        Q.  Are you confident in that recollection, sir?
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  1        A.  I don't recollect having any communication with

  2   her.

  3        Q.  Paragraph 2, "The Statis were the signatories

  4   and sole beneficiaries of Perkwood's bank account held

  5   at Rietumu Bank in Latvia."  Do you see that?

  6        A.  Yes, I see that.

  7        Q.  You're familiar Rietumu Bank in Latvia?

  8        A.  I do.  I am familiar.

  9        Q.  The Stati companies had bank accounts there; is

 10   that right?

 11        A.  Yes, as far as I recollect.

 12        Q.  Your recollection -- this was admitted by the

 13   Stati parties, but I want to see if your recollection is

 14   that this is correct, that Perkwood had bank accounts at

 15   Rietumu in Latvia?

 16        A.  I don't know.

 17        Q.  You don't recall one way or the other?

 18        A.  No.

 19        Q.  Paragraph 3 says "According to a witness

 20   statement from Mr. Lungu dated 11 October 2013 and filed

 21   in the JOA Arbitration" -- that's the Vitol

 22   arbitration -- "Perkwood was an affiliate of Ascom."

 23   It's at the bottom of Page 4.

 24        A.  Yes, I see it.

 25        Q.  The witness statement that you submitted was
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  1   true when you read it, of course.  Perkwood was an

  2   affiliate of Ascom, yeah?  Is that right?

  3        A.  What statement are you referring to?

  4        Q.  The witness statement that's referred to here.

  5        A.  I assume, yeah.  I assume it's correct.

  6        Q.  Who is -- do you recall that Perkwood filed

  7   dormant company accounts, Mr. Lungu?

  8        A.  I don't remember.

  9        Q.  I'll show you a document on that point.  Are

 10   you familiar with dormant company accounts in the United

 11   Kingdom?

 12        A.  Not really, no.

 13        Q.  Are you familiar that dormant company accounts

 14   can be filed when an entity has no significant

 15   accounting transactions for the period in question?

 16   Does that refresh your recollection?

 17        A.  Okay.

 18        Q.  Does that refresh your recollection?

 19        A.  Well, that clarifies.

 20        Q.  Yeah.  Is it your rec -- is that your

 21   recollection that Perkwood filed dormant company

 22   accounts and had no significant accounting transactions?

 23        A.  I don't remember that.

 24        Q.  Don't remember it one way or the other?

 25        A.  No.
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  1        Q.  Did you have any involvement in the finances of

  2   Perkwood?

  3        A.  No.

  4        Q.  Who funded the incorporation of Perkwood?

  5        A.  I don't know.

  6        Q.  The best of your knowledge, it would have been

  7   Mr. Stati; is that right?

  8        A.  It might be, but I don't know.

  9        Q.  The -- in terms of the Ascom group structure,

 10   the authority to approve the funding of incorporation of

 11   Perkwood would have been with Mr. Stati; right?

 12        A.  As I said, I don't know.

 13        Q.  Mr. Stati had that authority, didn't he, to

 14   commission the funding of new --

 15        A.  Well, he had authority to -- to authorize

 16   payments for procurement or settlement.

 17                 (Exhibits 10 and 11 marked.)

 18        Q.  (BY MR. KIRTLAND) Let me show you what we'll

 19   mark as Exhibit 10 and Exhibit 11.

 20                 MR. MOHR:  Are we through with 8 and 9 for

 21   now?

 22                 MR. KIRTLAND:  No.  Let's just keep them

 23   there.

 24        Q.  (BY MR. KIRTLAND) Exhibit 10 and 11, Mr. Lungu,

 25   are exhibits in certain of the European legal
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  1   proceedings.  I don't expect you would have seen the

  2   cover page of Exhibit 10 or 11, but correct me if I'm

  3   wrong.  Have you seen the cover page of Exhibit 10 or

  4   11?

  5        A.  Yes, I've seen them.

  6        Q.  You have seen them?

  7        A.  Yes.

  8        Q.  When?

  9        A.  Yesterday.

 10        Q.  Exhibit 10 is a collection of payment orders

 11   for Perkwood.  Do you see that?

 12        A.  I see Azalia here but --

 13        Q.  Is -- is 10 Azal -- Azalia, and 11 is Perkwood?

 14   Is that what it is?  Just hold up Exhibit 10, make sure

 15   we're on the same page, sir.

 16        A.  Yeah, I have Exhibit 10.  The title I don't

 17   read the -- I don't know what language is that, but I

 18   see Anatolie Stati.  I see Perkwood, and then in the

 19   column I see Azalia.  But I don't --

 20        Q.  In the -- in this text here -- I just want to

 21   make sure I have that right -- do you see Perkwood

 22   there?

 23        A.  Yes, I see Perkwood there.

 24        Q.  Okay.  So 10 it says Perkwood there, and 11 is

 25   Azalia.  Okay.
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  1                 MR. MOHR:  "There" is -- "there" is

  2   referring to the gray box underneath the red --

  3                 MR. KIRTLAND:  Yeah.

  4                 MR. MOHR:  -- headings?

  5                 MR. KIRTLAND:  That's right.

  6        Q.  (BY MR. KIRTLAND) And to make further clear

  7   we've got our exhibits right, on Exhibit 10, if you turn

  8   one page, at the bottom right you see the number 2623;

  9   is that right?

 10        A.  Exhibit 10, if I turn the page, I see 2622.

 11        Q.  Right.  And then Exhibit 11, if you turn the

 12   page, you see what number?

 13        A.  It's 4769.

 14        Q.  Okay.  Prior to yesterday, had you seen these

 15   documents before, Exhibits 10 and 11?

 16        A.  No.

 17        Q.  Exhibit 10 are payment orders on behalf of

 18   Perkwood Investment Limited through Rietumu Bank.  Do

 19   you see that?  And you can thumb through the exhibit if

 20   you'd like to familiarize yourself with it.

 21        A.  Yeah, I see them.

 22        Q.  Now, at the bottom of each payment order,

 23   there's two signatures.  Let's look at Page 2 of

 24   Exhibit 10.  Do you see those two signatures at the

 25   bottom?
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  1        A.  Page 2, yes, I do.  It is 2623 document?

  2        Q.  It's -- actually, Page 2 of the exhibit is

  3   2622.

  4        A.  I'm sorry.  Yes, I do see it.

  5        Q.  All right.  Identify those signatures for us,

  6   please?

  7        A.  These are signatures of Mr. Stati.

  8        Q.  These are both Anatolie, or one is Anatolie and

  9   one is Gabriel?

 10        A.  They look the same to me.  It's both Anatolie.

 11        Q.  To your understanding, Mr. Stati controlled the

 12   finances of Perkwood; is that right?

 13        A.  Yeah.  This is what it looks like.

 14        Q.  Explain the process for Mr. Stati to obtain

 15   these payment orders for Perkwood?

 16        A.  I'm not familiar with the process.

 17        Q.  Did you have any involvement in that process in

 18   your role as CFO of Tristan and executive vice president

 19   of Ascom Group?

 20        A.  No.

 21        Q.  To your understanding, Mr. Lungu, did

 22   Mr. Stati, Mr. Anatolie Stati, have the authority to

 23   dispose of the Perkwood funds as he saw fit?

 24        A.  Well, this is what it looks like.

 25        Q.  So that's a yes?



Artur Lungu 122

Lexitas

  1        A.  Yes.

  2        Q.  We can put 10 to the side.  Thanks.

  3                 Let's look at Exhibit 11.  Thumb through it

  4   just for -- just to familiarize yourself with it again.

  5        A.  I -- if I may also make -- take a step back and

  6   provide one more clarification to what I said.  I want

  7   to make sure that it's clear that the treasury and the

  8   bank mandates, bank accounts and the treasury of

  9   Mr. Stati's companies were outside my -- my

 10   responsibility, too.  So it was always with Mr. Stati

 11   and with the treasury.

 12        Q.  What did the treasury function do at --

 13        A.  Open bank accounts, make payments.

 14        Q.  And that authority was with Mr. Anatolie Stati?

 15        A.  Yes.

 16        Q.  And then there was another function, too, you

 17   mentioned in your prior answer?  You said the treasury

 18   and the bank function?

 19        A.  Yes, open accounts --

 20        Q.  And make payments?

 21        A.  -- and make payments, yes.

 22        Q.  And that included making payments for Ascom

 23   Group, or did you have that authority?

 24        A.  No.  That included for Ascom Group as well.  I

 25   had no bank mandates of signing authority.
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  1        Q.  What was the last one?

  2        A.  I did not have any siding -- signing authority

  3   for --

  4        Q.  Signing authority.

  5        A.  -- signing authority for any bank accounts.

  6        Q.  That was all with Mr. Stati?

  7        A.  It was with Mr. Stati.  It might have been

  8   depending on the -- or it depends on the entity.  So,

  9   for example, the entity in Kazakhstan, the bank account

 10   and bank mandates would have been with the general

 11   directors in Kazakhstan and with the chief accountants,

 12   if I recall correctly.

 13                 With -- with Tristan Oil it would have been

 14   Mr. Stati only.  With any other companies outside of the

 15   group that I mentioned to you, then it -- I -- if I look

 16   at the documents, it's Mr. Stati.

 17                 MR. MOHR:  Just to clarify, you said if you

 18   look at the documents.  Which documents were you --

 19                 THE WITNESS:  I'm looking at that -- if I

 20   look at that Exhibit 10, it looks like Mr. Stati was

 21   signing for that -- that company, too.

 22                 THE VIDEOGRAPHER:  I've got about five

 23   minutes left on my disk.

 24        Q.  (BY MR. KIRTLAND) If we look back at Exhibit 2,

 25   which is your witness statement in the ECT arbitration,
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  1   sir --

  2        A.  Yes.

  3        Q.  -- the second sentence reads -- and we went

  4   through this earlier in your deposition -- "I'm in

  5   charge of developing and implementing financial

  6   management systems and overseeing financial management

  7   activities and sales activities relating to

  8   Ascom/Tristan and its affiliated operating units."  Do

  9   you see that?

 10        A.  Yes, I do.

 11        Q.  The statement that you're in charge of

 12   developing and implementing financial management systems

 13   and overseeing financial management activities, wouldn't

 14   that include the authority to open bank accounts and

 15   have payment authority?

 16        A.  No.  That did not -- was not part of my -- my

 17   job.  Again, if -- if you look at the statement, it says

 18   "Ascom/Tristan and its affiliated operating units."  The

 19   two operating units were Kazpolmunay, KPM; and

 20   Tolkynneftegaz, TNG.  And Ascom here, I believe it

 21   refers to Ascom Group, S.A., and Tristan to Tristan Oil.

 22        Q.  But you just testified that you didn't have

 23   this treasury function with respect to Ascom/Tristan,

 24   KPM or TNG; correct?

 25        A.  This is correct.  I did not have that treasury
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  1   function.

  2        Q.  Wouldn't you agree with me that your -- if

  3   that's your testimony today that this statement in your

  4   witness statement in the ECT arbitration is misleading,

  5   to say the least?

  6        A.  No.  I was overseeing it, but the specific

  7   teams and specific management at each legal entity

  8   was -- was in charge of operating accounts and making

  9   payments.

 10        Q.  You say here in your statement, sir, that "I am

 11   in charge of financial management systems and financial

 12   management activities," and now you're saying it was not

 13   within your scope of authority; correct?

 14        A.  Yeah, but financial management systems include

 15   the bookkeeping.  They include the -- the reporting.  It

 16   does not necessarily mean that I had the signing

 17   authority and opening bank account authority.

 18        Q.  I'm looking at your excerpt of your testimony

 19   in the ECT arbitration, and the question is:  "You're

 20   responsible, you're the chief financial officer; is that

 21   right?  And you are responsible for all financial issues

 22   in the companies?"

 23                 And you say:  "This is correct?"

 24                 Now, was that true or false testimony?

 25                 MR. MOHR:  I object to you asking him a
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  1   question about a document without providing a copy of

  2   the document to him.

  3        Q.  (BY MR. KIRTLAND) Is it true or false,

  4   Mr. Lungu, that you were responsible for all financial

  5   issues in the Stati companies?

  6        A.  If that refers to Kazpolmunay, Tolkynneftegaz,

  7   Tristan Oil and Ascom Group, then, yes, it's true to the

  8   extent that I explained.

  9                 MR. KIRTLAND:  I think we've got to -- have

 10   to take a break for the -- to change the video.

 11                 THE WITNESS:  Okay.

 12                 THE VIDEOGRAPHER:  Tape 2.  Off the record

 13   at 12:50.

 14                 (Recess from 12:50 p.m. to 12:58 p.m.)

 15                 THE VIDEOGRAPHER:  Tape 3.  Back on the

 16   record at 12:58.

 17        Q.  (BY MR. KIRTLAND) We were looking at Exhibit 11

 18   when we had this digression about your duties and

 19   responsibilities at Ascom.

 20                 THE REPORTER:  Do you have your mike on?

 21                 THE VIDEOGRAPHER:  Yeah, your mike.

 22                 MR. KIRTLAND:  No.

 23        Q.  (BY MR. KIRTLAND) Okay.  You said you saw

 24   Exhibits 10 and 11 yesterday.  Did you have these

 25   documents in your possession?
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  1        A.  Which ones?

  2        Q.  Exhibits 10 and 11.

  3        A.  No.  No, I don't think so.

  4        Q.  Okay.  So looking at Exhibit 11, these are

  5   payment orders for the company Azalia.  Do you see that,

  6   sir?

  7        A.  I do.

  8        Q.  And how do you pronounce that company's name?

  9        A.  Azalia.

 10        Q.  Azalia.  Azalia is another Stati company; is

 11   that correct?

 12        A.  Yes.

 13        Q.  And who made the decision to incorporate

 14   Azalia?

 15        A.  I don't know.

 16        Q.  The authority to incorporate this company, just

 17   like any other Stati company, would have resided with

 18   Mr. Anatolie Stati; correct?

 19        A.  Yes.

 20        Q.  But you had no involvement in the incorporation

 21   of Azalia?

 22        A.  No.

 23        Q.  Did you have any involvement in its financial

 24   dealings?

 25        A.  No.
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  1        Q.  If you look at Exhibit 11, we see at the bottom

  2   of each Azalia payment order two signatures.  Are each

  3   of these signatures Anatolie Stati?

  4        A.  Yes.

  5        Q.  What language is this document in, sir?  We're

  6   looking at the second page of the exhibit, so 4769 at

  7   the bottom right.

  8        A.  Well, I see three languages here if I look at

  9   the title.  One -- two of them, I understand.  I can't

 10   read the first one.

 11        Q.  Rietumu Banka is in Latvian, presumably?

 12        A.  Yes.

 13        Q.  What's the next line, it starts with M-A-K,

 14   Maksajuma Uzdevums?

 15        A.  I don't know what that means.  But if the lines

 16   below it is the translation of the -- that line that you

 17   just mentioned, then it's a payment order.

 18        Q.  But you don't recognize that language?

 19        A.  Well, I don't speak that language, so...

 20        Q.  Okay.  Then in the bottom left here in the

 21   signature block, do you recognize that language?

 22        A.  Which one?

 23        Q.  (Attorney indicating.)

 24        A.  Yeah.  Well, again, I can see three lang --

 25   three different languages here.  I can see English.  I
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  1   can see Russian that I understand and I can read.  The

  2   other -- the first line, I -- I don't understand.  I

  3   don't know how to read it.

  4        Q.  Why is Mr. Anatolie Stati signing this document

  5   twice?

  6        A.  I don't know.

  7        Q.  Your understanding was that Mr. Anatolie Stati

  8   controlled Azalia's finances, yes?

  9        A.  It looks like he did.

 10        Q.  That's a yes?

 11        A.  Yes.

 12        Q.  Can you explain the process by which

 13   Mr. Anatolie Stati obtained and made these payment

 14   orders in Exhibit 11?

 15        A.  I don't know.  As I explained earlier, it is a

 16   treasury function which was not -- it was beyond my

 17   scope.

 18        Q.  Did anyone else in your department, corporate

 19   finance, have responsibility for the treasury function?

 20        A.  No.  Treasury was separated from my -- from the

 21   entities reporting to me.

 22        Q.  And the treasury function you said prior --

 23   previously was controlled by Mr. Anatolie Stati?

 24        A.  Yes.

 25        Q.  To your understanding, Mr. Stati had the
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  1   authority to control and dispose of Azalia's funds as he

  2   saw fit; correct?

  3        A.  Yes.  At the face of this document, yes, that's

  4   correct.

  5        Q.  And your testimony is that both yourself

  6   personally and no one within your finance function at

  7   Ascom or Tristan had such authority; right?

  8        A.  To sign documents you mean?  Or what is --

  9        Q.  The --

 10        A.  -- your question?

 11        Q.  To -- to have payment authority.

 12        A.  Well, I personally did not have any payment

 13   authority.  But, again, the -- the payment authority is

 14   for different legal entities work differently.  It

 15   depends where that leg -- legal entity is incorporated,

 16   and it depends what the legal requirements are for

 17   opening accounts and signing on the accounts.

 18        Q.  Were you aware of these payments by Azalia,

 19   the -- in Exhibit 11?

 20        A.  No.

 21        Q.  Were you aware of the payments from Perkwood?

 22   And by "aware," I mean at the time they were made.  Were

 23   you aware at the time they were made the Perkwood

 24   payments we see in Exhibit 10?

 25        A.  No.



Artur Lungu 131

Lexitas

  1        Q.  Did Mr. Anatolie Stati have another finance

  2   person, Mr. Lungu, who assisted him with the payment

  3   orders from Azalia and Perkwood?

  4        A.  Well, there was the -- the treasury person in

  5   charge.

  6        Q.  And who was that?

  7        A.  Gicu Ciobanu.

  8        Q.  Do you have any knowledge of the process under

  9   which Mr. Ciobanu and Mr. Stati operated the finances of

 10   Azalia and Perkwood?

 11        A.  No, I don't.

 12        Q.  Let's go back to Exhibits 8 and 9 that you've

 13   hopefully kept out in front of you.  Okay.  In

 14   Exhibit 9, turn to Paragraph 28.  Are you with me?

 15        A.  One second, please.

 16        Q.  Sure.

 17        A.  Yes, I'm there.

 18        Q.  Read the first line of Paragraph 28 into the

 19   record, sir.

 20        A.  "Paragraphs 21-24 and 26 are admitted."

 21        Q.  And it's 21 to 24; correct?

 22        A.  21 to 24, yes.

 23        Q.  And so let's look at what was admitted.  Go to

 24   Exhibit 8, and let's go to Paragraph 21.  You'll find

 25   that on Page 11.  Read Paragraphs 21, 22, 23 and 24 to
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  1   yourself, and let us know when you finished reading

  2   them.

  3        A.  Okay.  (Reviewing document.)  I finished

  4   reading.

  5        Q.  Okay.  21, 22, 23 and 24 refer to the KPMG

  6   audit reports prepared for Tristan, KPM, TNG.  Do you

  7   see that?

  8        A.  I think they refer to the report but not to the

  9   weighted financials side.  I think the audit was

 10   conducted by Deloitte, but I may being wrong.

 11        Q.  Paragraphs 21 through 24 refer to the

 12   financials of Tristan and KPM and TNG that were --

 13        A.  Okay.

 14        Q.  -- audited; correct?

 15        A.  Correct.

 16        Q.  Okay.  And then Paragraph 22 refers to IAS 24.

 17   Are you familiar with IAS 24, sir?

 18        A.  Yes, a little bit.

 19        Q.  Sorry?

 20        A.  Yes.

 21        Q.  And what's your understanding of what IAS 24

 22   is?

 23        A.  It defines what related party transactions are

 24   or the tests for the related party transactions, if my

 25   understanding is correct.
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  1        Q.  And IAS 24 also requires disclosure of related

  2   parties and related party transactions; correct?

  3        A.  This is correct.

  4        Q.  And then you see Paragraph 23, which is

  5   admitted, reads "Since TNG and Ascom are and were at all

  6   material times controlled by the Statis, and since

  7   Perkwood was also at all material times under the

  8   ultimate ownership and/or control of the Statis,

  9   Perkwood was also at all material times related to TNG

 10   (and Ascom) within the meaning of IAS 24."  Do you see

 11   that?

 12        A.  I do.

 13        Q.  You agree with that interpretation that's been

 14   admitted by the Stati parties in the London proceeding?

 15        A.  I do.

 16        Q.  And then Paragraph 24 says -- and I'm going to

 17   paraphrase a little bit -- accordingly, quote, "all of

 18   the transactions between TNG and Perkwood should have

 19   therefore been disclosed as related party transactions,"

 20   et cetera.  And do you agree with that --

 21        A.  I do.

 22        Q.  -- statement?

 23        A.  I do.

 24        Q.  You do?

 25        A.  I do.
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  1        Q.  You have familiarity, Mr. Lungu, with IFRS;

  2   correct?

  3        A.  Yes.

  4        Q.  Just explain for the record what IFRS is?

  5        A.  It a set of international financial reporting

  6   rules by which the financial statements of the company

  7   are reported.

  8        Q.  To your understanding, Azalia, also like

  9   Perkwood, met the test for being a related party under

 10   IAS 24; right?

 11        A.  Yes, I understand that.

 12        Q.  We talked earlier briefly about Eldar Casumov

 13   the personal chauffeur of Mr. Stati?

 14        A.  Yes, we did.

 15        Q.  To your knowledge did Mr. Casumov have any

 16   business management, education, training or experience?

 17        A.  I don't know.

 18        Q.  To your knowledge did he have any such

 19   experience?

 20        A.  Well, I -- I can only speculate, but I don't

 21   believe he had.

 22                 (Exhibit 12 marked.)

 23        Q.  (BY MR. KIRTLAND) Let me just mark Exhibit 12.

 24   Exhibit 12 is an excerpt of IAS 24, Mr. Lungu.  I asked

 25   you questions about it just a few minutes ago.  I just
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  1   wanted to -- I didn't want to ask you about it without

  2   showing you a copy.

  3        A.  Okay.

  4        Q.  Do you recognize IAS 24?

  5        A.  Yes, I do.

  6        Q.  If you turn to Page -- 1, 2, 2 -- 4 of the

  7   exhibit, it states the objective of IAS 24?

  8                 THE VIDEOGRAPHER:  Do you have your

  9   microphone clipped to you?  I'm sorry.

 10        A.  You said Page 4?

 11        Q.  (BY MR. KIRTLAND) Of the exhibit.  One, two --

 12   yeah, it looks like this (indicating).  You have it

 13   right there on your left hand.

 14        A.  Yeah.  Yeah.  Yeah.

 15        Q.  And just -- just read for us the objective of

 16   IAS 24 into the record.

 17        A.  "The objective of the Standard is to ensure

 18   that an entity's financial statements contain the

 19   disclosures necessary to draw attention to the

 20   possibility that its financial position and profit or

 21   loss may have been affected by the existence of related

 22   parties and by transaction -- transactions and

 23   outstanding balances, including commitments, with such

 24   parties."

 25                 (Exhibit 13 marked.)



Artur Lungu 136

Lexitas

  1        Q.  (BY MR. KIRTLAND) I'll show you what we'll mark

  2   as 13.  Just take a second to thumb through Exhibit 13,

  3   and let us know when you've done that, sir.

  4        A.  (Reviewing document.)  Yes, I read it.

  5        Q.  Exhibit 13 is a representation letter that you

  6   sent to KPMG Audit LLC, dated 11 November 2008; correct?

  7        A.  This is correct.

  8        Q.  If we go to the, I guess, second or third last

  9   page of the exhibit, we see your signature; is that

 10   right?

 11        A.  Yes, this is right.

 12        Q.  That's also Mr. Anatolie Stati's signature; is

 13   that right?

 14        A.  This is correct.

 15        Q.  And that's on Appendix 1.  We also see your and

 16   Mr. Stati's signature at the bottom of the actual letter

 17   itself; is that correct?

 18        A.  Yes.  Correct.

 19        Q.  And that's the page that has a "2" at the

 20   bottom right.  Do you see that, sir?

 21        A.  I do.

 22        Q.  Okay.  This letter is -- was prepared and sent

 23   by you in connection with KPMG's audit of the financial

 24   statements of KPM, TNG and Tristan, yes?

 25        A.  Correct.
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  1        Q.  Describe for us generally, Mr. Lungu, the audit

  2   process that led to the issued financial statements for

  3   KPM, TNG and Tristan during the years 2007 to 2009.

  4        A.  We normally start -- start the -- the audit

  5   process with the two operating companies in Kazakhstan

  6   where most of the operations took place at the time.

  7   And the -- the people involved in audit would be the --

  8   the chief accountants for the two operating companies,

  9   the internal auditor of Ascom at the time.  And once --

 10   and, of course, working with audit -- auditors.  And

 11   once the -- the stand-alone, meaning the -- the

 12   financial statements for each operating company are

 13   audited, then the auditors will -- will combine them --

 14   or we would combine them and auditors would look at the

 15   combined financial statements for -- for the group as a

 16   whole, meaning the group including KPM, TNG and Tristan.

 17        Q.  How long would the process take?

 18        A.  Normally it would start early January, and

 19   we -- by the indenture, Tristan Oil indenture, it was

 20   supposed to be finished by -- by the end of March,

 21   March 31st.  So, roughly, three months.

 22        Q.  These audited financials were required by the

 23   indenture with Tristan Oil; correct?

 24        A.  This is correct.

 25        Q.  And this was so that the investors in Tristan,



Artur Lungu 138

Lexitas

  1   the noteholders, had a true and accurate understanding

  2   of the financial position of KPM, TNG and Tristan;

  3   correct?

  4        A.  This is correct.

  5        Q.  And that's because they had loaned money to

  6   Tristan to finance the operations of KPM and TNG; right?

  7        A.  This is correct.

  8        Q.  You said the internal auditor.  Who was that?

  9        A.  At that time it was -- her name was Svetlana.

 10        Q.  Svetlana Bran?

 11        A.  Yes.

 12        Q.  She was also the internal auditor.  What --

 13   what was her duties and responsibilities as internal

 14   auditor?

 15        A.  Just audits, conduct audit at -- either

 16   according to the audit plan that Mr. Stati will approve

 17   or according to ad hoc requirements that -- that the --

 18   the audit team might -- might have had.

 19        Q.  Who did she report to, Ms. Bran, in her

 20   function as internal auditor?

 21        A.  To Mr. Stati.

 22        Q.  Mr. Anatolie Stati?

 23        A.  Correct.

 24        Q.  She didn't report to you?

 25        A.  No.
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  1        Q.  And your role in the audit process was one of

  2   supervision and ultimate responsibility; correct?

  3        A.  Correct, because I was signing the -- the

  4   document.

  5        Q.  Mr. Stati had equal responsibility with you for

  6   supervision and ultimate responsibility; correct?

  7        A.  Correct.

  8        Q.  And we know that because he, like you, signed

  9   the rep letters, yeah?

 10        A.  That's right.

 11        Q.  If we look on Page 1 of Exhibit 13, during this

 12   period, Mr. Stati, he's fluent in English?

 13        A.  No, he's not.

 14        Q.  He's fluent in Russian?

 15        A.  Yes.

 16        Q.  And these documents are in both English and

 17   Russian?

 18        A.  They are.

 19        Q.  Yeah.  Okay.  We see on Page 1 that these

 20   audited financials for the balance sheet as of

 21   30 September 2008 are prepared according to the

 22   international standard on review engagements, yeah?

 23        A.  Correct.

 24        Q.  Also prepared in accordance with IFRS.  We see

 25   in that the second paragraph?



Artur Lungu 140

Lexitas

  1        A.  Yes.

  2        Q.  Yeah.  And you acknowledge your

  3   responsibility -- I'm also on the second paragraph --

  4   for fair presentation of the financial statements.  Do

  5   you see that?  "We acknowledge our responsibility for

  6   the fair presentation of the financial statements in

  7   accordance" --

  8        A.  Yes.

  9        Q.  -- "with IFRS"?

 10        A.  Yes, I see that.

 11        Q.  You understand that the obligation for

 12   presenting fair financial statements rests with the

 13   company, not with the company's auditors --

 14        A.  Yes.

 15        Q.  -- do you understand that?

 16        A.  Yes, I understand that.

 17        Q.  And included in that, as you say here and

 18   signed, it includes things such as implementing and

 19   maintaining internal controls; making sure that the

 20   financial statements are free from material

 21   misstatement, whether due to fraud or error; selecting

 22   and applying appropriate accounting policies.  Is that

 23   correct?

 24        A.  This is correct.

 25        Q.  And in this representation letter to KPMG,
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  1   we -- meaning you and Mr. Stati -- approved the

  2   financial statements.  We see that at the end of the

  3   second paragraph, yes?

  4        A.  Yes.

  5        Q.  Now, the third paragraph of the representation

  6   letter covers the definition of what's material and not

  7   material; is that right?

  8        A.  This is correct.

  9        Q.  And you represent in this letter that you

 10   understand that "omissions or misstatements of items or

 11   material if they could, individually or collectively,

 12   influence the economic decisions of users taken on the

 13   basis of the financial statements," yes?

 14        A.  Yes.

 15        Q.  If we turn to the next page, Mr. Lungu, you

 16   write here at the top "We have made appropriate

 17   inquiries of directors and officers of the Company with

 18   the relevant knowledge and experience."  Do you see

 19   that?

 20        A.  Yes.

 21        Q.  What appropriate inquiries did you take?

 22        A.  Well, we talked to the general directors of the

 23   company.  We -- we talked to chief accountants of the

 24   operating companies, to the internal auditor before we

 25   can -- can sign off.
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  1        Q.  And you also say you talked to officers of the

  2   company.  Who did you speak to?

  3        A.  Well, I refer -- well, I just mentioned to you.

  4   So general director -- because these are the two -- if I

  5   recall correctly, these are the two officers of the

  6   company that have -- are normally signing off on the

  7   audit account of the operating companies.  That would be

  8   the general director and the -- and the chief

  9   accountant.

 10        Q.  That's the general director and chief

 11   accountant of KPM and TNG?

 12        A.  Correct.

 13        Q.  Were inquiries made of Mr. Stati in connection

 14   with signing this representation letter?

 15        A.  Well, I personally did not inquire of Mr. Stati

 16   because he was part of the -- of the signatories to the

 17   account.

 18        Q.  You state here in Paragraph 1 on Page 2 "The

 19   financial statements referred to above are presenting

 20   fairly, in all material respects, in accordance with

 21   IFRS."  Do you see that?

 22        A.  I do.

 23        Q.  If we go down to Paragraph 4, we deal with the

 24   term -- the definition of term "fraud."  Do you see

 25   that?
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  1        A.  I do.

  2        Q.  And you understand that fraud, as you

  3   represented here in September of 2008 -- excuse me,

  4   November 2008, can involve intentional misstatements,

  5   including omissions of amounts or disclosures in

  6   financial statements to deceive financial users?

  7        A.  I see that.

  8        Q.  You understand, Mr. Lungu, that you can have

  9   fraud from an affirmative misstatement or from a --

 10   what's called misstatement by omission.  Do you

 11   understand that?

 12        A.  Yes, I understand that.

 13        Q.  If we turn to the next page in this

 14   representation letter, Subparagraph C, it says "We have

 15   disclosed to you our knowledge of fraud or suspected

 16   fraud affecting the Company involving," and it goes on.

 17   Do you recall making any disclosures of knowledge of

 18   fraud or suspected fraud in connection with this

 19   representation letter?

 20        A.  No, I don't recall.

 21        Q.  And Paragraph D you say that you have disclosed

 22   your knowledge of any allegations of fraud communicated

 23   by employees, et cetera, I'm paraphrasing.  Do you

 24   recall any disclosures of allegations of fraud in

 25   connection with Exhibit 13?
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  1        A.  I do not.

  2        Q.  Paragraph 5, read that into the letter -- into

  3   the record please, sir.

  4        A.  "We confirm that Annex (sic) 1 to this letter

  5   is a complete list of the Company's direct and indirect

  6   subsidiaries and associated -- associates, and other

  7   related parties; the definition of related party in

  8   IAS 24 Related Party Disclosures is attached at

  9   Appendix 2 -- as Appendix 2 to this letter."

 10        Q.  And if you go to Appendix 2.  It's towards the

 11   back of the letter.  Are you with me?  It's, actually,

 12   labeled "Appendix 1" -- sorry.  Appendix 1 is the

 13   complete list.  Appendix 2 is IAS 24; is that correct,

 14   Mr. Lungu?

 15        A.  Yeah, this is correct.

 16        Q.  Appendix 1 lists as related parties

 17   Ascom Group, SA; Arpega Trading, SRL; General Affinity,

 18   Ltd.; Kasko, LLP; Terra Raf Trans Traiding, Ltd.;

 19   Tolkynneftegaz; Tristan Oil and Statoil; is that

 20   correct?

 21        A.  This is correct.

 22        Q.  Now, going back to Paragraph 5, that

 23   confirmation that this is a complete list of the

 24   companies' related parties is false, is it not, because

 25   it did not include Perkwood?  This was -- has -- has now
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  1   been admitted in the English proceedings; correct?

  2        A.  In retrospect, yes, it's correct.  But at that

  3   time, that statement was based on my best knowledge.

  4        Q.  But you acknowledge sitting here today that

  5   this representation in Paragraph 5 that Appendix 1 has a

  6   complete list of the companies' related parties is

  7   false, yes?

  8        A.  With the today knowledge, yes.

  9        Q.  When did you obtain the knowledge that -- that

 10   Paragraph 5 of this confirmation was false?

 11        A.  I don't recall exactly, but it must have been

 12   somewhere around the time when I made or shortly before

 13   I made my -- my witness statement in which I stated that

 14   Perkwood was a related party.

 15        Q.  Let's just confirm that so we have a clear

 16   record.  I have your witness statement, but just for --

 17   it's in the other room.  I'll get it during the break.

 18                 But the date of that statement is -- this

 19   is -- oh, sorry.  This is the one that we see on

 20   Exhibit 8, Page 4, which refers to the witness statement

 21   dated 11 October 2013; is that right, Mr. Lungu?

 22        A.  I don't have it in front of me; but, yes --

 23        Q.  Okay.

 24        A.  -- it should be right.

 25        Q.  And so describe the circumstances which you
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  1   learned that this confirmation in Paragraph 5 and the

  2   omission of Perkwood as a related party was -- was

  3   false?  Explain those circumstances in or about

  4   October 2013.

  5        A.  Well, while working on -- on that lawsuit or

  6   arbitration with Vitol, I had to go and study various

  7   documents and get additional -- make additional

  8   inquiries with the treasury and with other people

  9   involved in the projects to get a better understanding,

 10   a deeper understanding of -- of all the matters and be

 11   able to answer the questions that were raised during

 12   that period of time.  And as part of that process and as

 13   a result of those inquiries, I -- and the -- the

 14   additional inputs that I received, I reached the

 15   conclusion that it qualified as a -- Perkwood qualified

 16   as a related party.

 17        Q.  Who were you speaking with during this process?

 18        A.  I may not remember all the names of people that

 19   I talked to, but I definitely talked to the legal

 20   counsel of Ascom, Grigore Pisica; to the treasury,

 21   Gicu Ciobanu.  I don't know that I talked to

 22   Mr. Maniakov who by that time left the company, I guess.

 23        Q.  Would you spell that name, please.

 24        A.  Maniakov, M-A-N-I-A-K-O-V.

 25        Q.  What was his -- what was his first name?
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  1        A.  Igor, Igor.

  2        Q.  And what was his title?

  3        A.  If I remember correctly, before he left the

  4   company his title was director for marketing.

  5        Q.  Who else did you speak to in or about this time

  6   period?

  7        A.  I might have talked to -- to Mrs. Bran, too.

  8        Q.  Svetlana Bran?

  9        A.  Svetlana Bran, yes.

 10        Q.  Do you recall any individual communications

 11   with these four people?

 12        A.  I don't.

 13        Q.  Collectively from these communications, what do

 14   you recall was communicated to you?

 15        A.  Well, I don't recall any particular

 16   discussions, and I don't have any particular

 17   recollection.  But what I -- I recall is that I've

 18   reached the conclusion that I put in my statement, that

 19   Perkwood was a related party.

 20        Q.  And your testimony is that at the time you

 21   signed Exhibit 13 you did not know that Perkwood was a

 22   related party?

 23        A.  No, I did not.

 24        Q.  Mr. Stati would have known that Perkwood was a

 25   related party when he signed Exhibit 13; correct?
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  1                 MR. MOHR:  Objection, foundation --

  2        Q.  (BY MR. KIRTLAND) You can answer.

  3                 MR. MOHR:  -- speculation.

  4        Q.  (BY MR. KIRTLAND) You can answer.  You can

  5   answer.

  6        A.  Okay.

  7                 MR. MOHR:  You can answer.  I apologize.

  8        A.  Okay.  He should have known.  I -- I would say

  9   he should have known.

 10        Q.  (BY MR. KIRTLAND) I assume in October 2013 you

 11   were pretty upset, Mr. Lungu, to find that you had made

 12   a false representation to KPMG, were you not?

 13        A.  Yes.  It was rather disappointing.

 14        Q.  Disappointing, or did it make you angry?

 15        A.  Angry or upsetting, whatever the word is.

 16        Q.  What remedial steps did you take to correct

 17   your prior false representation, if any?

 18        A.  You mean after the -- I reached the conclusion?

 19        Q.  Yes, sir.

 20        A.  I haven't taken any specific steps.

 21        Q.  This period, October 2013, is just a few months

 22   before you resigned from Ascom; is that right?

 23        A.  It is correct.

 24        Q.  Is this the reason you resigned, because you

 25   had been misled about this issue and others concerning
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  1   the financial statements of KPM, TNG and Tristan?

  2                 MR. MOHR:  Objection, asked and answered.

  3                 You can answer.

  4        A.  No.

  5        Q.  (BY MR. KIRTLAND) Did it have any involvement,

  6   any relationship, this -- finding this out, which made

  7   you angry, with your resignation?

  8        A.  Well, I explained earlier the reasons why I

  9   resigned from Ascom.

 10        Q.  I'm asking you the question:  Did -- did your

 11   finding out this information that you had, according to

 12   what you're saying here today, unknowingly signed a

 13   false representation letter to KPMG, did that have any

 14   connection with your decision to resign from Ascom?

 15        A.  No.

 16        Q.  Did you recommend to Mr. Stati that corrective

 17   action be taken and he refused and that's the reason you

 18   resigned?

 19        A.  No.

 20        Q.  Were there any communications that you had with

 21   Mr. Stati or anyone else at Ascom about taking

 22   corrective action?

 23        A.  No.

 24        Q.  Why not?

 25        A.  I don't remember exactly, but I think by that
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  1   time we were no longer providing -- we were no longer

  2   providing the audited financial statements for -- for

  3   the combined group of TNG, KPM and Tristan Oil for the

  4   reasons of expropriation.

  5        Q.  Any other reason?

  6        A.  No.

  7        Q.  Paragraph 6 of Exhibit 13, read that into the

  8   record, please, Mr. Lungu.

  9        A.  "We confirm the completeness of the information

 10   provided to you regarding the identification of related

 11   parties and regarding transaction with such related --

 12   with such parties that are material to the financial

 13   statements.  The identity of, and balances and

 14   transactions with, related parties have been properly

 15   recorded and when appropriate, adequately disclosed in

 16   the notes of the financial statements."

 17        Q.  This confirmation also was false; correct?

 18        A.  With current knowledge, yes.

 19        Q.  Appendix 1 with the list of related parties

 20   also should have disclosed Azalia; correct?

 21        A.  I'm not sure about that.

 22        Q.  Why not?

 23        A.  Because I don't recall the annual operating

 24   companies -- Kazpolmunay, Tolkynneftegaz or

 25   Tristan Oil -- having any contract with Azalia.
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  1        Q.  If they did have a contract --

  2        A.  If they did have a contract -- if they did have

  3   a contract at that point, yes; but I don't recall them

  4   having any contract.

  5        Q.  So if -- if Ascom -- excuse me, if KPM -- KPM,

  6   TNG or Tristan had a contract with Azalia for the time

  7   period in question, then Azalia also should have been

  8   disclosed as a related party, yes?

  9        A.  Yes.

 10        Q.  And if they weren't, then that would be another

 11   reason why the Appendix 1 and the confirmations in 5

 12   and 6 would have been false; correct?

 13        A.  I'm sorry.  Can you repeat the question?

 14        Q.  If Azalia should have been included in

 15   Appendix 1 as a related party and it wasn't, that would

 16   be a second reason why the confirmations in 5 and 6

 17   would have been false?

 18        A.  Well, what I've -- because I'm still confused

 19   about the question.  But let me answer, and you'll tell

 20   me whether that's correct.  What I was trying to say, if

 21   Azalia had any contract signed with KPM and TNG, then at

 22   that point it should have been included in the related

 23   party list of companies.  But because it didn't have --

 24   as far as I know at the time, it didn't have any

 25   contract with any of KPM and TNG, it was not because the
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  1   company did not have any relationship with that company.

  2        Q.  How do you know that Azalia didn't have any

  3   relationship if you don't know anything about Azalia?

  4        A.  Well, I was reporting for KPM, TNG; and I don't

  5   recall seeing Azalia or seeing a contract between TNG

  6   and KPM with Azalia, or seeing Azalia in any financial

  7   statements.

  8        Q.  You were intimately familiar with the financial

  9   statements of KPM, TNG and Tristan Oil; correct?

 10        A.  Yes.

 11        Q.  You can put Exhibit 13 to the side.

 12                 Do you recall, Mr. Lungu, any discussions

 13   with KPMG on the issue of whether Perkwood was a related

 14   party?

 15        A.  I don't.

 16        Q.  Do you recall any communications in writing,

 17   for example, with KPMG as to whether Perkwood was a

 18   related party?

 19        A.  Oh, yes.  Yes.  With KPMG?

 20        Q.  Yes, sir.

 21        A.  Yes, I do.

 22        Q.  What written communications do you recall?

 23        A.  I recall the communication on the vendor due

 24   diligence report, I believe, that they were requested

 25   to -- to conduct and provide as part of the due



Artur Lungu 153

Lexitas

  1   diligence data room for the potential bidders for the

  2   two assets.

  3        Q.  Any other communications with KPMG that you

  4   recall in writing on the question of whether Perkwood

  5   was a related party?

  6        A.  No.  I don't recall.

  7                 (Exhibit 14 marked.)

  8        Q.  (BY MR. KIRTLAND) I'll show you what we'll mark

  9   as Exhibit 14.  Exhibit 14, Mr. Lungu, is the Tristan

 10   Interim Report as the -- it's the financials for the

 11   nine months ended September 30, 2008.  Do you see that,

 12   sir?

 13        A.  I do.

 14        Q.  And these are the financials -- the Tristan,

 15   KPM and TNG financials that relate to the representation

 16   letter that you and Mr. Stati sent to KMG (sic),

 17   Exhibit 13; correct?

 18        A.  Correct.  Not necessarily.  I'm sorry.  Just --

 19   just to rectify, normally we -- it might well be the

 20   case, yeah.

 21        Q.  We -- we can clear it up.  I don't want you --

 22        A.  Yeah.

 23        Q.  -- to be confused.

 24                 You see Exhibit 13 --

 25        A.  Uh-huh.
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  1        Q.  -- refers to the financial statements which

  2   compromise the balance sheet as --

  3        A.  Right.

  4        Q.  -- of 30 September?

  5        A.  I see that.  Thank you.

  6        Q.  So Exhibit 13, that representation letter is

  7   what's required for KPMG to issue -- or audit, excuse

  8   me, what is Exhibit 14; is that right?  Do you want me

  9   to rephrase that?

 10        A.  It's not audited.  It's reviewed.  It's a

 11   technicality; but, yes.

 12        Q.  Yeah.  Exhibit 13 is a representation letter

 13   that corresponds to Exhibit 14?

 14        A.  Correct.

 15        Q.  For these financial statements, September 30,

 16   2008, did KPMG know that Perkwood was a related party?

 17        A.  I don't know.  If we did not disclose them, if

 18   we did not tell them it's a related party, I -- I don't

 19   know whether they knew or not.

 20        Q.  You would assume, I take it from that prior

 21   answer, that they did not know?

 22        A.  I would assume that they did not know.

 23        Q.  You're familiar that in the audited financials

 24   there's a section on related parties?

 25        A.  Yes.  Yes, I am.
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  1        Q.  Do you remember what section that is?

  2        A.  No, but we can look.

  3        Q.  We'll have a few more -- we'll go through a few

  4   more of these financial statements.

  5        A.  Yeah.

  6        Q.  There's a few background questions that I'll

  7   ask.  The way these are structured -- and correct me if

  8   I'm wrong -- is it starts off, the first section there's

  9   a summary; is that right?

 10        A.  Yes.

 11        Q.  Well, actually, the first section is

 12   "Management's Discussion and Analysis of Financial

 13   Conditions and Operations"; right?

 14        A.  This is correct.

 15        Q.  And then the next section is there's a summary

 16   of the combined interim financial statements.  That's

 17   KPM, TNG and Tristan, yeah?

 18        A.  Yes.  Correct.

 19        Q.  And then after that, starting with the Bates

 20   label -- do you remember what a Bates label is,

 21   Mr. Lungu?

 22        A.  I'm sorry?

 23        Q.  Do you remember what a Bates label is?  It's a

 24   little number at the bottom of the --

 25        A.  Okay.
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  1        Q.  -- document used in legal proceedings.

  2        A.  Okay.

  3        Q.  So if you go to 527 on Exhibit 14.

  4        A.  Yep.

  5        Q.  This is where the breakout for Tristan occurs,

  6   yeah?

  7        A.  Yes.

  8        Q.  And then after Tristan comes the breakout for

  9   KPM, starting at 549?

 10        A.  Yes.

 11        Q.  And then after KPM is the breakout for TNG

 12   starting at 585; is that right?

 13        A.  Yes, this is correct.

 14        Q.  And if we go to Page 525, Bates Number 525,

 15   this is the related party transaction section of the

 16   financials, the combined financials; correct?

 17        A.  This is correct.

 18        Q.  And a sentence reads "A significant proportion

 19   of the Companies' business is conducted through

 20   transactions with related parties and the effect of

 21   these, on the basis documented -- determined between the

 22   related parties as reflected below."  Do you see that?

 23        A.  I do.

 24        Q.  That's a true statement, that a significant

 25   proportion of the companies' business is conducted
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  1   through transactions with related parties?

  2        A.  Yes, it was true at the time.

  3        Q.  And it says here "The Companies' ultimate

  4   controlling party is Anatolie Stati."  That was correct,

  5   yeah?

  6        A.  That was correct.

  7        Q.  And then on the next page, there's a list of

  8   the related party transactions; correct?

  9        A.  Correct.

 10        Q.  And this list, then, corresponds with the

 11   disclosure that you and Mr. Stati provided to KPMG,

 12   Appendix 1 to Exhibit 13; correct?

 13        A.  Correct.

 14        Q.  And because you didn't disclose that Perkwood

 15   was a related party, KPMG doesn't include Perkwood's

 16   contracts in the list of transactions with relate --

 17   with other related parties; correct?

 18        A.  Correct.

 19        Q.  Are these other statements correct sitting here

 20   today?  Is Arpega Trading, S.R.L., was that a related

 21   party?

 22        A.  Yes, it was.

 23        Q.  Tell us about what Arpega did.

 24        A.  If I remember correctly, Arpega was -- was a

 25   small office in Romania that was primarily sourcing
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  1   equipment or con -- consultants for various projects.

  2        Q.  Ascom is there.  General Affinity, did you have

  3   any involvement in the incorporation of General

  4   Affinity, Mr. Lungu?

  5        A.  No.

  6        Q.  Did you know anything about General Affinity?

  7        A.  I knew that it was trading with -- with TNG.

  8        Q.  Did you have any personal knowledge of that, or

  9   was that something somebody had told you?

 10        A.  No.  I knew it was -- it trading with.

 11        Q.  Is General Affinity a real company, or is it a

 12   shell company?

 13        A.  It was a UK company.

 14        Q.  UK companies can be real or shell companies.

 15   Was General Affinity a real or a shell company?

 16                 MR. MOHR:  Object to the form.

 17        Q.  (BY MR. KIRTLAND) You can answer.

 18                 Did it have employees?

 19        A.  I don't think so.  It might have contracted the

 20   services with some people, but I'm not aware of having

 21   employees.

 22        Q.  Did it have a premises in the UK?

 23        A.  I don't know.

 24        Q.  To the best of your recollection, General

 25   Affinity was a letter box company, just was a -- had an
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  1   address; is that right?

  2        A.  Well, if I recall correctly, it was a properly

  3   registered company in -- in UK.  But other than that,

  4   I -- I don't know much.

  5        Q.  In your experience, Mr. Lungu, with financial

  6   and accounting measures -- matters, you've come across

  7   the term "sham company"?

  8        A.  Yes.

  9        Q.  And how would you define a sham company?

 10        A.  Well, a company that doesn't have operations,

 11   that is -- it is used in transaction but doesn't really

 12   have real operations, I would say, probably.

 13        Q.  Under that definition was General Affinity a

 14   sham company?

 15        A.  Well, as far as I remember, General Affinity

 16   had an agency contract with another entity called

 17   Montvale.  It was representing Montvale and trading on

 18   behalf of Montvale.

 19        Q.  Correct me if I'm wrong, but General Affinity

 20   had no employees, no premises and no real operations;

 21   correct?  Isn't that right?

 22        A.  Yes.  I'm not aware of any employees.

 23        Q.  And so applying your definition, General

 24   Affinity is a sham company, yes?

 25        A.  Well, but it did have contracts.
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  1        Q.  You're familiar, Mr. Lungu, that oftentimes

  2   sham companies are created to have contracts.  That's

  3   why they're -- that's, in fact, the purpose of having a

  4   sham company, is to -- is to present to the outside

  5   world that it's a real company with a contract but in

  6   effect it doesn't have operations, employees, premises,

  7   et cetera.  So my question is:  Applying your definition

  8   that you just said, isn't General Affinity a sham

  9   company?

 10                 MR. MOHR:  Objection, argumentative.

 11        Q.  (BY MR. KIRTLAND) You can answer.  Unless

 12   Mr. Mohr tells you not to answer, you get to answer.

 13        A.  I -- I don't agree with you on -- on the status

 14   of General Affinity.

 15        Q.  Why not?

 16        A.  Because it did have contracts with Montvale and

 17   it did have contracts with -- with -- I believe it was

 18   TNG.  And for doing trading, you don't really need a lot

 19   of people and you don't really need an office.

 20        Q.  You said Affinity -- General Affinity had no

 21   people and no office.  My question is:  Other than --

 22   okay.  New question.

 23                 Other than the contracts that you just

 24   described, did General Affinity have any activity?

 25        A.  Other than these contracts, I don't -- I don't
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  1   recall them having any activity.

  2        Q.  Same question for Perkwood, was it -- its only

  3   function was to have contracts?

  4        A.  I'm not aware about Perkwood.

  5        Q.  How about Statoil, was its only function to

  6   have contracts?

  7        A.  Yes.

  8        Q.  Azalia, was its only function to have

  9   contracts?

 10        A.  I'm not aware about Azalia.

 11        Q.  Sitting here today -- correct me if I'm

 12   wrong -- you're not aware of any -- you, yourself, have

 13   no knowledge of any employees, operations or premises of

 14   Perkwood or Azalia; correct?

 15        A.  Yes.  Correct.

 16        Q.  I pointed you in the document to the

 17   incorporator of Perkwood, Sarah Petre-Mears.  Are you

 18   aware that Ms. Petre-Mears has been cited heavily in

 19   what's known as the Panama Papers?

 20        A.  I'm not.

 21        Q.  Do -- do you know what the Panama Papers are?

 22        A.  I read about it or I heard about it on -- on

 23   the news, but I don't have detailed knowledge of what

 24   that is.

 25        Q.  And Ms. Petre-Mears and Edward Petre-Mears,
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  1   who's also involved with Perkwood, were the directors of

  2   more than 1,200 letter box companies headquartered in

  3   the BVI throughout the Caribbean?

  4                 MR. MOHR:  Objection to form.

  5        Q.  (BY MR. KIRTLAND) Are you aware of that?

  6        A.  Well, I'm not aware of that.

  7        Q.  Was Arpega Trading, S.R.L., a company with no

  8   employees, premises or operations?

  9        A.  No.  It has employees.  It has a direct -- it

 10   had a -- it had premises, and it had a few employees.

 11        Q.  Kasko, LLP, did it have employees, operations

 12   or premises?

 13        A.  Yes.

 14        Q.  Where were they located, the premises?

 15        A.  In Kazakhstan.

 16        Q.  And you're saying it had actual employees?

 17        A.  Yes, a lot of them.

 18        Q.  KASKo-Petrostar, was this a real company, or

 19   was it like General Affinity and Statoil, with no

 20   employees, people, employees or premises?

 21        A.  It was --

 22                 MR. MOHR:  Object to form.

 23        Q.  (BY MR. KIRTLAND) You can answer.

 24        A.  It was a company that had employees.

 25        Q.  Did it have a premises?
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  1        A.  I don't know.  I think it was based in

  2   Kazakhstan, but I don't know.

  3        Q.  How are you certifying the financial

  4   statements, Mr. Lungu, which refer to transactions with

  5   KASKo-Petrostar and you don't know the details of the

  6   operations?

  7        A.  Well, probably because I was not involved in

  8   day-to-day operations at the operating companies.  So I

  9   had to rely heavily on the representation of the general

 10   director of the operating entities and on the

 11   representation of the chief accountants.

 12                 MR. MOHR:  We're coming up to needing a

 13   break pretty quickly.

 14                 MR. KIRTLAND:  Let me just finish with

 15   Exhibit 14.

 16        Q.  (BY MR. KIRTLAND) With your present knowledge,

 17   Mr. Lungu, the omission from the list of related parties

 18   and related party transactions in Exhibit 14 is false;

 19   correct?

 20        A.  With my present knowledge, yes.

 21                 MR. KIRTLAND:  It's a good time for a

 22   break.

 23                 THE VIDEOGRAPHER:  Tape 3.  Off the record

 24   at 2:01.

 25                 (Recess from 2:01 p.m. to 3:00 p.m.)
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  1                 THE VIDEOGRAPHER:  Tape 4.  On the record

  2   at 3:00 o'clock.

  3        Q.  (BY MR. KIRTLAND) Mr. Lungu, before we broke

  4   for lunch, we were talking about how in -- in or about

  5   October 2013 in connection with preparing your witness

  6   statement in the -- I think it was one of the Vitol

  7   arbitrations, you found out that the prior

  8   representations about the related parties in Exhibit 13

  9   were false, and I would like to show you the witness

 10   statement, make sure we're talking about the same thing.

 11   So we'll mark Exhibit 15.

 12                 (Exhibit 15 marked.)

 13        Q.  (BY MR. KIRTLAND) Just take a few seconds to

 14   thumb through this document, Mr. Lungu.  If you turn to

 15   the very last page, you will see your signature, sir.

 16   Refresh your recollection?

 17        A.  Yeah, I do.

 18        Q.  Okay.  This is your first witness statement

 19   submitted in the arbitration between Ascom Group, S.A.

 20   and Vitol FSU B.V.; is that right?

 21        A.  Yes.

 22        Q.  It's dated -- what's the date?  That's your

 23   handwriting.

 24        A.  It's 11 of October 2013.

 25        Q.  And to confirm, that's not November 10, 2013,
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  1   but --

  2        A.  No.  It's 11 of October.

  3        Q.  11 of October.  And that corresponds to the

  4   reference we saw in Exhibit 8 which referred to the

  5   witness statement from Mr. Lungu dated 11 October 2013.

  6   That's at the bottom of Page 4.

  7        A.  Yes, this is correct.

  8        Q.  Okay.  And if we go to Page 22 of your

  9   statement, this is the statement that you're referring

 10   to in Paragraph 61, is that right, "First, TNG engaged

 11   in Ascom affiliate, Perkwood Investments, to manage,"

 12   et cetera?

 13        A.  Yes.

 14        Q.  And this statement is submitted 11 October

 15   2013.  How far in advance of this statement did you find

 16   out that Ascom -- excuse me -- that Perkwood Investments

 17   was an affiliate and related party of Ascom?

 18        A.  I'm sorry, can you repeat the question?

 19        Q.  Yeah.  Your witness statement is dated the 11th

 20   of October 2013.  You said in preparing the witness

 21   statement you found out that Perkwood was a related

 22   party.  My question is when?  How far in advance?  When

 23   did you find out that Perkwood was a related party?

 24        A.  I don't remember exactly, but it was probably

 25   while I was preparing my witness statement.
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  1        Q.  So best recollection would be September,

  2   October 2013?

  3        A.  Might well be.

  4        Q.  You prepared a few of these witness statements

  5   during the course of your time at Ascom, and generally

  6   were you -- were you preparing them three to four weeks

  7   in advance of the date they were submitted?  Was that

  8   the general practice?

  9        A.  Yes, I believe so, to the best of my

 10   recollection.

 11        Q.  Who tells that you Perkwood is a related party?

 12        A.  I don't remember who exactly told me that --

 13   told me that, but I reviewed the documents.  I reviewed

 14   the contract as part of my contracts in place as part of

 15   my -- my preparation for the witness statement.  I've

 16   reviewed the -- the cost associated with the quantum,

 17   and I believe at that point in time I realized that --

 18   that Perkwood was a related party.

 19        Q.  Why didn't you under- -- undertake that same

 20   process when you were preparing the representation

 21   letter, what's been marked as Exhibit 13, in November

 22   2008?

 23        A.  Because at that point in time in 2008, as I

 24   mentioned earlier, I was relying heavily on the

 25   representation signed by the general directors of the
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  1   companies and the chief financial officer of the

  2   company, the operating companies, that had actually

  3   day-to-day knowledge of the contracts and the

  4   operations.  So I was relying heavily on their

  5   representations, too.

  6        Q.  You were also relying on the knowledge of

  7   Anatolie Stati, correct, in 2008?

  8        A.  I did not question Anatolie Stati specifically

  9   about that -- that issue, but since he signed the

 10   document I -- I assume he was comfortable with -- with

 11   the documents, with the representations.

 12        Q.  You said that Perkwood and Azalia were managed

 13   outside the structure of Tristan/Ascom, KPM and TNG;

 14   correct?

 15        A.  Yes, correct.

 16        Q.  Why would you have thought that the operators,

 17   the lower companies, KPM and TNG, would have had this

 18   knowledge whereas you at the higher level didn't?

 19        A.  Well, because they had the -- the direct

 20   contract.  They signed the direct contract with

 21   Perkwood.  So -- and with whatever other counterparty

 22   they had.  So as part of that process, I've -- I've

 23   assumed that they have much better knowledge than myself

 24   about their own operations.

 25        Q.  If you go back to Exhibit 2, your first witness
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  1   statement in the ECT arbitration with Kazakhstan, this

  2   one is dated May 17, 2011, yeah?  That's the date of

  3   your first witness statement in the ECT arbitration.

  4   It's Exhibit 2.  I think you had it -- second from the

  5   bottom, sir.

  6        A.  Second from bottom.

  7        Q.  Yeah.

  8        A.  That's 8.

  9        Q.  That's it.

 10        A.  That's 9.

 11        Q.  Oh, sorry.  Keep going, yeah.

 12        A.  Okay.

 13        Q.  It's there on the bottom.

 14        A.  I have it.

 15        Q.  Witness statement in the Kazakhstan arbitration

 16   May 17, 2011, you do not disclose that Perkwood is a

 17   related party; correct?

 18        A.  I haven't read the entire statement; but, yeah.

 19        Q.  You did not disclose it?

 20        A.  I don't recall, but I -- I don't recall it,

 21   but...

 22        Q.  This is two years before you say you found out

 23   Perkwood was a related party.  So --

 24        A.  It means I haven't.

 25        Q.  Right.  So you didn't disclose it.  But you do
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  1   say, if you look at Paragraph 3, sir, on Page 2 --

  2   you're on it; right?

  3        A.  Yes, I'm there.

  4        Q.  Just read that -- read that first sentence into

  5   the --

  6        A.  "As" --

  7        Q.  -- into the retter -- into the record?

  8        A.  "As Executive Vice President and Chief

  9   Financial Officer of Ascom and Tristan, I am intimately

 10   familiar with the history, operations, holdings,

 11   contracts, finances, and corporate structure of Ascom

 12   and its affiliate, Terra Raf Trans Traiding, Ltd.  I am

 13   also intimately familiar with the history, operations,

 14   holdings, contracts, finances, and corporate structure

 15   of the two Kazakh companies that were owned and

 16   controlled by Ascom and Terra Raf, Kazpolmunay LLP

 17   ('KPM')and Tolkynneftegaz LLP ('TNG')."

 18        Q.  So you say here you're intimately familiar with

 19   the contracts of KPM and TNG.  And so given that, how is

 20   it plausible your answer to my prior question that you

 21   were not familiar with the contracts of KPM and TNG, and

 22   it was only when you reviewed those contracts two years

 23   later in 2013 that you found out that Perkwood was a

 24   related party?

 25        A.  I don't think that's what I -- what I said.
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  1        Q.  Were you intimately familiar with the contracts

  2   of KPM and TNG --

  3        A.  I know --

  4        Q.  -- in May of 2011?

  5        A.  I know the contract that they had, yes.

  6        Q.  That wasn't my question.

  7                 Were you intimately familiar with the

  8   contracts, finances and corporate structure of KPM and

  9   TNG when you represented that in your witness statement

 10   signed and dated May 17, 2011?

 11        A.  And I'm saying again I don't know what -- how

 12   to describe intimately to the full extent, but I -- my

 13   statement is correct I knew the corporate structure of

 14   KPM and TNG.  I knew who the shareholders were.  I knew

 15   what the major contracts were.

 16        Q.  Are you, sitting here today, Mr. Lungu, denying

 17   that you had intimate familiarity with the holdings,

 18   contracts, finances and corporate structure, as well as

 19   history and operations of KPM and TNG when you

 20   represented that in your first witness statement,

 21   Exhibit 2?

 22        A.  I'm not denying that.

 23        Q.  So you were intimately familiar, as you said,

 24   with the history, operations, holdings, contracts,

 25   finances and corporate structure of KPM and TNG in May
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  1   of 2011; correct?

  2        A.  Correct.

  3        Q.  Okay.  Now, when I asked you how you found out

  4   that Perkwood was a related party in or about October

  5   2013, you said you had reviewed the contracts; and

  6   before that, you were relying on KPM and TNG who had

  7   knowledge of the contracts.  We've now just established

  8   that May of '11 you had intimate knowledge with these

  9   contracts.  So given that intimate knowledge, were you

 10   aware in May of '11 that Perkwood was a related party of

 11   Ascom, TNG, KPM and Tristan?

 12                 MR. MOHR:  Objection, mischaracterizing the

 13   prior evidence.

 14        Q.  (BY MR. KIRTLAND) You can answer.

 15        A.  No, I don't think so.

 16        Q.  Going back, we were looking at Exhibit 14 --

 17   excuse me -- Exhibit 15, your first witness statement in

 18   the Vitol arbitration.  Are you with me?

 19        A.  Exhibit 15?

 20        Q.  Yes, sir.  The one that's right in front of

 21   you.

 22        A.  Sorry.

 23        Q.  That's okay.  Okay.  We were on Page 22.  Are

 24   you still there?

 25        A.  Yes.  Yes, I am.
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  1        Q.  Paragraph 61.

  2        A.  Yes.

  3        Q.  You testify about a Perkwood management fee in

  4   the amount of $43,852,108.  Do you see that?

  5        A.  Yes.

  6        Q.  Who gave you that information?

  7        A.  To the best of my recollection, it was a joint

  8   workover.  I think Adrian Golomoz and it might have been

  9   Mr. Ciobanu, too.

 10        Q.  Did you also find out about this management fee

 11   in the course of preparing your witness statement,

 12   Exhibit 15?

 13        A.  Yes.

 14        Q.  Before this you didn't know about it?

 15        A.  No.

 16        Q.  Why isn't Mr. Ciobanu a witness since he has

 17   the personal knowledge of these matters?  Why were you

 18   the witness on these subjects?

 19        A.  I don't know.

 20        Q.  Well, you were the witness.  Why were you --

 21   you must know.  You were the witness.

 22        A.  Well, I was the --

 23                 MR. MOHR:  Objection.  Objection.  How

 24   would he possibly know other than through information

 25   obtained in an attorney-client communication or, you
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  1   know, work product?  What -- what's the basis for your

  2   assertion that he would have some knowledge of that

  3   decision why he is a witness that's not privileged?

  4        Q.  (BY MR. KIRTLAND) Mr. Lungu, you're a senior

  5   officer of Tristan and Ascom, yes, at the time?

  6        A.  Yes, correct.

  7        Q.  You're the client, yes?

  8        A.  The client of --

  9        Q.  You were the client in this arbitration?

 10        A.  Yes.  Yes.

 11        Q.  Ascom is the Claimant, yes?

 12        A.  Correct.

 13        Q.  Right.  The decisions as to who and who isn't a

 14   witness are made by the client.  Do you understand that?

 15        A.  Okay.

 16        Q.  The client instructs the lawyers, not the other

 17   ways around.

 18        A.  Okay.

 19        Q.  Do you understand that?

 20                 MR. MOHR:  Objection.

 21        Q.  (BY MR. KIRTLAND) Yes or no?

 22                 MR. MOHR:  Objection.

 23                 If you can answer that question yes or no,

 24   then -- if not, then --

 25        A.  I don't know.
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  1        Q.  (BY MR. KIRTLAND) In the course of the Vitol

  2   and the ECT arbitration, was it the Stati companies

  3   instructing King & Spalding, or was it King & Spalding

  4   instructing the Stati companies?

  5        A.  It's --

  6                 MR. MOHR:  Objection, calling for a legal

  7   opinion.  It's also vague.

  8        Q.  (BY MR. KIRTLAND) You can answer.

  9        A.  Well, it was our case.  So we were building it.

 10   Of course we were relying on King & Spalding, but it

 11   was -- at the end of the day, it was our case.

 12        Q.  The directions for the case come from the

 13   client to the lawyer?

 14        A.  Yes, I would say that's -- that's a fair

 15   statement.

 16        Q.  Do you understand as the client, senior finance

 17   man for Ascom, the Claimant in the Vitol arbitration,

 18   that it's Ascom that is ultimately responsible for its

 19   case?

 20        A.  Okay.  I understand that.

 21        Q.  Do you agree with that?

 22        A.  Yes.

 23        Q.  So my question is:  Why were you the witness on

 24   this management fee for Perkwood in Paragraph 61 when

 25   you didn't even know about it until a few weeks before
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  1   you prepared and submitted your witness statement?

  2                 MR. MOHR:  I'm going to object again.

  3                 If you can answer that question in a way

  4   that doesn't reveal strategic discuss -- decisions

  5   regarding preparation and -- and litigation strategy for

  6   that arbitration, fine.  But if -- if your answer to

  7   that question would involve revealing sort of

  8   discussions among either internal at the company or with

  9   counsel regarding litigation strategy, then I would

 10   instruct you not to answer the question.

 11                 THE WITNESS:  Okay.

 12        A.  I don't remember exactly why, but what I can

 13   say is that I was the one participating from the very

 14   beginning under the COMSA litigations, and I was the

 15   main person that was managing the relationship with --

 16   with Vitol when things started to -- to -- to

 17   deteriorate in the relationship between Vitol and the

 18   COMSAs on one side and Vitol and the Ascom companies on

 19   the LPG plant as well.  So I was -- at the end of that

 20   period of corporation, I was the main person negotiating

 21   with Vitol.  That's why I believe I was the right -- the

 22   right witness, and I was relying on the information that

 23   was provided by other employees of Ascom.

 24        Q.  (BY MR. KIRTLAND) Did you have firsthand

 25   knowledge as to the accuracy or inaccuracy of this
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  1   number, the $43,852,108 management fee that you refer to

  2   in Paragraph 61 of your statement?

  3        A.  I did not calculate personally that number.

  4   Again, I was relying on what my subordinates were

  5   providing to me.

  6        Q.  This information was provided to you by

  7   Mr. Golomoz or Mr. Ciobanu; is that right?

  8        A.  I believe so.  I don't recall exactly, but I

  9   believe so.

 10        Q.  And am I correct that you undertook no steps to

 11   verify whether it was or was not accurate?

 12        A.  Well, they provided me a report, I would

 13   assume.  They didn't provide me a number.  So they

 14   provided me a report with probably some line items

 15   explaining, and we probably had a discussion about it.

 16   So I -- I -- I -- I believe that as a result of the

 17   review and the report they provided to me as part of the

 18   preparation I felt comfortable to testify.

 19        Q.  You said probably provided you a report.  Do

 20   you recall them specifically providing you a report, or

 21   are you supposing this looking backwards in time?

 22        A.  Well, I don't remember the report per se, but

 23   before I can actually include a number, any number, I

 24   would normally review the report and review the details

 25   of the report.
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  1        Q.  You didn't calculate this $43 million number?

  2        A.  I did not personally calculate it, no.

  3        Q.  And prior to a few weeks before your statement

  4   was submitted, you had no knowledge of the number or the

  5   fact that there was any Perkwood management fee;

  6   correct?

  7        A.  This is correct.

  8        Q.  Let me show you what we'll mark as Exhibit 16,

  9   sir.

 10                 (Exhibit 16 marked.)

 11        Q.  (BY MR. KIRTLAND) Just take a few seconds to

 12   familiarize yourself with the document, Mr. Lungu.

 13        A.  (Reviewing document.)

 14        Q.  Exhibit 16 is a representation letter provided

 15   by yourself and Mr. Stati to KPMG Audit LLC dated

 16   25 August 2009; correct?

 17        A.  This is correct.

 18        Q.  This representation letter is provided in

 19   connection with the review of the financial statements

 20   of Tristan, TNG and KPM as at June 30, 2009, yes?

 21        A.  Correct.

 22        Q.  And like the prior letter, those statements

 23   were prepared in accordance with IFRS?

 24        A.  Correct.

 25        Q.  Like the prior letter, you and Mr. Stati
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  1   acknowledged responsibility for a number of things --

  2   this is in the second paragraph -- including fair

  3   presentation of the financial statements, making sure

  4   that they're free from material misstatements, whether

  5   due to fraud or error, et cetera; is that right?

  6        A.  This is correct.

  7        Q.  You also approved the financial statements,

  8   yes?

  9        A.  Correct.

 10        Q.  The third paragraph is the same definition of

 11   materiality that we saw in Exhibit 13, yes?

 12        A.  Yes.

 13        Q.  The fourth paragraph, "We have made appropriate

 14   inquiries of directors and officers of the Company

 15   with the relevant knowledge and experience."  Was the

 16   process that you undertook in connection with Exhibit 16

 17   in this respect any different than the one you undertook

 18   in connection with Exhibit 13?  Exhibit 13 was the

 19   November 30, 2008 -- sorry, the -- yeah, the

 20   November 30, 2008 financials, the rep letter for those

 21   financials.

 22        A.  Okay.  And the question is?

 23        Q.  You refer to the process of making appropriate

 24   inquiries of directors and officers.  I asked you about

 25   what you did in '08.  You described it --
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  1        A.  Same -- same thing.

  2        Q.  And my question is:  Did you do anything

  3   different in 2009?

  4        A.  No, not as a recall.

  5        Q.  You confirm in this representation letter that

  6   "to the best of our knowledge and belief, the following

  7   representations," including Number 1 -- I'm here at the

  8   bottom of Page 1, sir -- "The financial statements

  9   referred to above are presented fairly, in all material

 10   respects, in accordance with IFRS," yes?

 11        A.  Correct.

 12        Q.  Number 2, it says "We have made available to

 13   you:  All financial records and related data."  Do you

 14   see that?

 15        A.  Yes.

 16        Q.  Is that true or false?

 17        A.  It's true.

 18        Q.  Was the Perkwood contract disclosed to KPMG?

 19        A.  Yes.

 20        Q.  Are you certain of that?

 21        A.  Of course.  Because the numbers are in the --

 22   in the TNG financial statements.  So they would have not

 23   been able to -- to confirm the numbers if they -- they

 24   did not trigger the contract.

 25        Q.  Did you personally provide the Perkwood
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  1   contract to KPMG?

  2        A.  No.

  3        Q.  Who would have done that?

  4        A.  The finance team at TNG.

  5        Q.  At the bottom of Page 1 of Exhibit 16, you and

  6   Mr. Stati confirm your understanding of what the term

  7   "fraud" means, yes?

  8        A.  Yes.

  9        Q.  That includes both misstatements involving

 10   intentional misstatements as well as omissions, yeah?

 11        A.  Yes.

 12        Q.  We go to the next page, Subparagraph B you

 13   confirm "responsibility for the design, implementation,

 14   and maintenance of internal controls to prevent and

 15   detect fraud and error."  Do you see that?

 16        A.  I do.

 17        Q.  Do the agree that the internal controls at

 18   Tristan, KPM and TNG were deficient in that they did not

 19   pick up, according to your testimony, that Perkwood was

 20   a related party until October of 2013?

 21        A.  With the current knowledge, yes.

 22        Q.  On C and D, these are the disclosures of

 23   knowledge of fraud or reports of fraud by employees.  Do

 24   you recall any disclosures that you or Mr. Stati made or

 25   the company made to KPMG in connection with this
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  1   representation letter?

  2        A.  No, I don't recall.

  3        Q.  Then in 6 and 7 there's a similar confirmation

  4   that the list of related parties in Appendix 2 in

  5   confirmation of the completeness regarding

  6   identification of related parties and regarding

  7   transactions with such parties has been accurately

  8   disclosed.  Do you agree?

  9        A.  Yes, I see that.

 10        Q.  And you can look at Appendix 2, and you can see

 11   it has your signature and Mr. Stati's signature; is that

 12   right?

 13        A.  Appendix?

 14        Q.  2, sir.  It has the list of related parties?

 15        A.  Well, I -- I see my signature.  I don't see

 16   Mr. Stati's signature.

 17        Q.  (Attorney indicating.)

 18        A.  Oh, maybe I'm not looking at the same page.

 19        Q.  On Appendix 2, it's only your signature; is

 20   that right?

 21        A.  Yes, I only see my signature.

 22        Q.  Mr. Stati's signature is signed with a seal?

 23        A.  I don't see Mr. Stati's signature.

 24        Q.  You see his signature line; right?

 25        A.  Yeah, I see his signature line, yes.
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  1        Q.  And then the blue seal, what does that blue

  2   seal represent?

  3        A.  That's the seal of the company, of Tristan

  4   company.

  5        Q.  Who affixed that seal there?

  6        A.  It would have been the legal counsel.

  7        Q.  Okay.  So you signed Appendix 2 with the list

  8   of related parties; is that right?

  9        A.  This is correct.

 10        Q.  Mr. Stati is his name there, but we don't see a

 11   signature on this copy; right?

 12        A.  I don't see one, yes.

 13        Q.  Did you understand that Mr. Stati signed all

 14   these representation letters?

 15        A.  He would usually do so, yes.

 16        Q.  This lists on Appendix 2 also does not include

 17   Perkwood; correct?

 18        A.  This is correct.

 19        Q.  And that's a false statement by omission just

 20   like on Exhibit 13; correct?

 21        A.  With the current knowledge, yes, that's

 22   correct.

 23        Q.  And that also makes false the confirmations

 24   that you provided in Paragraph 6 and 7, just like

 25   Exhibit 13; correct?
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  1        A.  It is correct.

  2        Q.  Would you agree that this failure to disclose

  3   Perkwood as a related party is a breach of the

  4   requirements of IAS 24?

  5                 MR. MOHR:  Objection, calling for a legal

  6   conclusion.

  7        Q.  (BY MR. KIRTLAND) You can answer.  Base it on

  8   your knowledge of IAS 24 through your experience that

  9   you've gained working with accounting standards during

 10   your career.

 11        A.  Yes.  I would say, yes, it's -- it is a breach.

 12        Q.  Because IAS 24 requires disclosure --

 13        A.  Requires disclosure of all related parties'

 14   transaction.

 15        Q.  You're familiar that the amounts of the

 16   Perkwood contract and the Perkwood transactions on -- on

 17   their face were quite significant, yes?

 18        A.  That's correct.

 19        Q.  And so this would constitute, then, a material

 20   misstatement, wouldn't you agree, not to include

 21   Perkwood as a related party?

 22        A.  Yes, it would amount to material misstatement.

 23        Q.  Page 4, sir, above your signature,

 24   Paragraph 22, just read that representation into the

 25   record for us.
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  1        A.  "Laren Holdings Ltd., a special purpose entity

  2   is not a related party of the Company based on the

  3   reason provided by Management of the Company in

  4   Appendix 4."

  5        Q.  And then if we turn to Appendix 4, we see then

  6   the reasons; is that right?  It's two pages of reasons?

  7        A.  Yes, two pages.

  8        Q.  Who prepared Appendix 4?

  9        A.  I don't recall.

 10        Q.  Was it you?

 11        A.  No, it wasn't me.  I don't -- I don't recall

 12   who prepared the -- the explanations.

 13        Q.  Why do you think it wasn't you?

 14        A.  Normally I would not -- not write myself such

 15   long explanation of reports.

 16        Q.  What's your best recollection of who would have

 17   prepared Appendix 4?

 18        A.  It might have been our external lawyers.

 19        Q.  Who were they at the time?

 20        A.  Salans.

 21                 THE REPORTER:  Who?

 22                 THE WITNESS:  Salans.

 23                 MR. KIRTLAND:  Just spell that.

 24                 THE WITNESS:  S-A-L-A-N-S.  Yes, that.

 25        Q.  (BY MR. KIRTLAND) Let's take a look at
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  1   Appendix 4.  Sitting here today, is it your

  2   understanding, Mr. Lungu, that Laren Holdings Ltd., is,

  3   in fact -- or was, in fact, a related party of the

  4   company?

  5                 MR. MOHR:  Objection, vague with respect to

  6   time.

  7                 MR. KIRTLAND:  Yeah, I'll restate it.

  8        Q.  (BY MR. KIRTLAND) Sitting here today, did you

  9   understand that Laren Holdings Ltd., was a related

 10   party -- let me -- sorry.  New question.

 11                 Did you believe when you wrote this letter

 12   and signed it that Laren Holdings Ltd., was not a

 13   related party of the company?

 14        A.  Yes.

 15        Q.  Sitting here today, do you know that to be an

 16   inaccurate statement at the time it was written?

 17        A.  No.  I'm not aware of any facts that would say

 18   that this -- this statement at the time when it was

 19   written was inaccurate.

 20        Q.  Do you understand that Laren Holdings is a

 21   related -- or became a related party of the company at

 22   some time?

 23        A.  I believe it did at some later time.

 24        Q.  And when was that?

 25        A.  Well, I think it was after the Laren or Ascom
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  1   companies were sued by the Laren lenders.

  2        Q.  And explain how Laren then became a related

  3   party of Tristan?

  4        A.  I don't remember the exact details, but I think

  5   the -- the directors of the company at the time when

  6   they became aware of the litigation they -- they

  7   resigned, and because of the litigation, we -- that

  8   involved Laren we had to -- I don't remember exactly

  9   what -- what was the legal basis at the time, but at

 10   that time Laren became part of -- well, became related

 11   to -- to the group of companies, to Stati group of

 12   companies.

 13        Q.  In what way was it related to the Stati group

 14   of companies at that point?

 15        A.  I don't remember the details, but if I --

 16        Q.  Give us your general recollection.

 17        A.  Well, I think we were conducting all the -- the

 18   legal proceedings and the -- in relation to -- to all

 19   the Laren lenders.  So I -- I don't remember the

 20   details, but I think that was the -- the -- the issue.

 21   We were -- because Laren lenders sued the company for

 22   nonpayment or default on the payments, we were

 23   conducting -- we were defending the -- well, defending

 24   Laren, I guess, in -- in the litigation.

 25        Q.  When you say "we," who does that mean?
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  1        A.  Well, I refer broadly to -- to -- to -- to

  2   Mr. Stati.

  3        Q.  Were you directing that defense or was

  4   Mr. Stati?

  5        A.  I was involved in the defense, but it was

  6   directed by Mr. Stati.

  7        Q.  You said that the officers or directors

  8   resigned after the lawsuit was filed.

  9        A.  I believe so, yes.

 10        Q.  And that was the officers and directors of

 11   Laren Holdings Ltd.?

 12        A.  Yes, I believe so.

 13        Q.  And who were these people?

 14        A.  I didn't know them.

 15        Q.  Right.  What were their names?

 16        A.  I think it was a company, a company and they

 17   were -- of course, in any company there are -- there are

 18   physical people that respond to emails, but I think --

 19        Q.  But not in all companies.  Some companies don't

 20   have people who respond to emails or employees.  We've

 21   established that.

 22        A.  Well, I'm referring right now to -- to the --

 23        Q.  To Laren?

 24        A.  To -- to that company that was --

 25        Q.  Was that Harneys?
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  1        A.  I think it was Harneys, yes.

  2        Q.  Harneys is a law firm, international law firm

  3   that incorporates companies.

  4        A.  Okay.

  5        Q.  Have you ever worked with Harneys other than in

  6   connection with Laren?

  7        A.  I don't recall working with them before.

  8        Q.  What do you recall of your communications with

  9   Harneys?

 10        A.  Yes.

 11        Q.  You do recall there were communications with

 12   Harneys related to the Laren litigation?

 13        A.  There might have been -- referring to the Laren

 14   litigation, there might have been communication because

 15   if they resign, they -- they -- there might have been

 16   communications, yes.

 17        Q.  Why did Harneys resign?

 18        A.  Because -- I don't know.  Because they didn't

 19   want to participate in the litigation process.

 20        Q.  And then after that Mr. Stati took over the

 21   control of Laren, at least as it related to the

 22   litigation?

 23        A.  Yes.

 24        Q.  Let's look at Exhibit (sic) 4 for a second.

 25   This is under "Facts," and these are the facts that you
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  1   relied on to make your representation; correct?

  2        A.  Okay.

  3        Q.  Is that a yes?

  4        A.  Yes.

  5        Q.  Second paragraph, first sentence, Laren was

  6   established by creditors.  Second sentence, Laren is a

  7   special purpose entity.  I'm paraphrasing.  Third

  8   sentence, "However discussions with the client Laren is

  9   operated by an independent management team."  Who's the

 10   client there?

 11        A.  I don't know.  It's not defined here.  I'm

 12   sorry.  I -- I don't know what -- who the client is.

 13        Q.  And it's -- the sentence doesn't read -- the

 14   client isn't meaning the client Laren; right?  It's --

 15   the client and Laren are two separate parties in the

 16   sentence?

 17        A.  It seems to, yeah.  If I read the wording,

 18   yeah, it looks like it's different.

 19        Q.  Was Laren a client of Tristan?

 20        A.  No.  It was a lender of Tristan.

 21        Q.  So you don't know who the client was.  It says

 22   it's operated by an independent management team.  Who

 23   was on that independent management team?

 24        A.  I would assume it was Harney at the time.

 25        Q.  Who told you that?
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  1        A.  Well, I said I would assume it was Harneys at

  2   the time.

  3        Q.  Why would you assume that?

  4        A.  Because the -- the correspondence that I had at

  5   the time was Laren directors.  They were representatives

  6   of Harneys -- of Harneys, yeah, I think.

  7        Q.  You understand Harneys was managing Laren?

  8        A.  Yes, that was my understanding at the time.

  9        Q.  The next sentence, "Laren is not a related

 10   party of the Tristan Group, nor is it an affiliated

 11   party of Tristan Group from the perspective of ultimate

 12   beneficial owner."  Do you see that?

 13        A.  Yes, I see that.

 14        Q.  Ultimate beneficial owner means Anatolie Stati,

 15   yes?

 16        A.  Yes.

 17        Q.  What does it mean from the perspective of

 18   Stati?  Is it -- was it a related party to Tristan or an

 19   affiliated party of Tristan from a different

 20   perspective?

 21        A.  No, there is no other different perspective

 22   because Mr. Stati was the -- the -- the owner or

 23   beneficial owner of Tristan.

 24        Q.  At the bottom, I'm under this section

 25   "Justification of Laren not to be an SPE to Tristan
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  1   Group."  Do you see that?

  2        A.  Yes.  Yes, I do.

  3        Q.  Four sentences in it says "Owners of Tristan

  4   Group have also experienced financial difficulties due

  5   to political situation in Moldova and the World

  6   financial-economic crisis and particularly significant

  7   decrease in oil prices."  Do you see that?

  8        A.  I do.

  9        Q.  Was that a true or false statement when this

 10   was written in 25 August 2009?

 11        A.  It was true.

 12        Q.  The political situation in Moldova, what does

 13   that refer to?

 14        A.  I believe it refers to -- to the fact that at

 15   that time the -- the ruling party in Moldova, the

 16   communist party of Moldova, and the president of Moldova

 17   was Mr. Voronin know and the relationship between

 18   Mr. Voronin and Mr. Stati weren't -- weren't -- weren't

 19   good at all.

 20        Q.  Mr. Stati is not a communist?

 21        A.  No, he's not a communist.  No.

 22        Q.  Turn to the next page under "Control over S --

 23   the SPE and decision-making."  It's in the middle of the

 24   page.  Are you with me?

 25        A.  Yes, I do see.
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  1        Q.  It says "The activities of Laren are not

  2   conducted on behalf of Tristan Group and are not

  3   intended to produce benefits for Tristan Group."  Is

  4   that a true or false statement?

  5        A.  It's a true statement.

  6        Q.  "Per discussion with management, Laren has its

  7   on management which is not limited in their

  8   decision-making."  Is that a reference to Harneys again,

  9   to your understanding?

 10        A.  I believe so.

 11        Q.  The sentence then goes on "And has a power of

 12   autonomy within the responsibility assumed by a

 13   management."  What does that mean?

 14        A.  Oh, it's hard to speculate that.  But if -- if

 15   I may take a step back just to explain a little -- a

 16   little bit the context so that we can put all this

 17   explanation in context.

 18                 When we first approached the Laren lenders,

 19   all we wanted to do is to have a simple transaction for

 20   $60 million that would be at the same time in line

 21   with -- with restrictions or constraints on the Tristan

 22   indenture.

 23                 You can imagine that at that time it was --

 24   I believe it was April or May 2009.  We weren't really

 25   in a good negotiation position with the lender.  You're
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  1   never -- you're never in a good situation to negotiate

  2   with the lender, especially at that time.  So the whole

  3   structuring of the deal, because all we wanted to do is

  4   "We need $60 million.  We are ready to discuss.  We are

  5   ready to -- to look at the structure that you -- you

  6   propose."

  7   And the whole structuring of the Laren transaction was

  8   driven by the lenders.  So the lenders had on one

  9   side -- well, they were the lenders, they had legal

 10   counsel.  On our side was Mr. Stati, myself and the --

 11   our legal counsel.  So you can imagine that because it

 12   was a complicated transaction to make sure that first of

 13   all that we get the money and, second, the -- the

 14   lenders secure their position in case everything goes --

 15   goes south they wanted to make sure that the structure

 16   that they all put in place would provide them as much

 17   comfort as possible.

 18             So with that said, the whole Laren structuring

 19   was driven by the lenders.  The only input that we had

 20   was relying on our external counsel to review what

 21   the -- the lenders are proposing and make sure that

 22   that's -- that it is in compliance with -- with

 23   indenture and whatever other restrictions we might have.

 24   And based on the advice of our external counsels we're

 25   writing.
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  1        Q.  And the "we" in that answer is yourself and

  2   Mr. Stati; is that right?

  3        A.  Yes.

  4        Q.  And your external counsel at the time was

  5   Salans?

  6        A.  Salans.

  7        Q.  External counsel for the Laren lenders was who?

  8        A.  I believe it was Linklaters.

  9        Q.  Do you recall what office you were dealing with

 10   at Linklaters?

 11        A.  I believe it was their London office.

 12        Q.  So some involvement of the New York office as

 13   well?

 14        A.  I don't know.  They weren't our counsel.

 15        Q.  Now, Laren, as you say here in Appendix 4, was

 16   established by creditors as a financing vehicle.  It's

 17   an SPV; right?  It's a special purpose vehicle --

 18        A.  Yeah.

 19        Q.  -- is that right?

 20        A.  That seems to be right, yes.

 21        Q.  Linklaters counsel to the individual lenders or

 22   to the SPV?

 23        A.  That's a -- I don't know.  I know that they

 24   were drafting the documents, the loan documents on

 25   behalf of the lenders and I believe on behalf of Laren,
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  1   but I don't know exactly.

  2        Q.  And then on -- who was negotiating from a

  3   principal's perspective from -- from -- for you and

  4   Mr. Stati?  Was it Mr. Stati, or was it you?

  5        A.  It was both of us, Mr. Stati and I.  But

  6   because Mr. Stati does not have the benefit of speaking

  7   English, I was the -- the primary person to discuss

  8   day-to-day structuring and drafting of the documents

  9   with -- primarily with our legal counsel but also

 10   with -- with potential lenders.

 11        Q.  And there was a negotiation of terms on the

 12   Laren facility --

 13        A.  Yes.

 14        Q.  -- back and forth between you and Mr. Stati on

 15   one hand and the Laren lenders on the other?

 16        A.  Correct.

 17        Q.  And the terms changed.  You made certain

 18   requests, and certain requests were made in the deal,

 19   yeah?

 20        A.  Correct.

 21        Q.  And it wasn't until the deal was to the

 22   satisfaction of you and Mr. Stati that you entered into

 23   the Laren transaction; is that fair to say?

 24        A.  Well, satisfaction is a little bit too much, I

 25   would say.  Because as I explained to you, it's --
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  1   it's -- we're trying to -- we were under a lot of time

  2   pressure at the time, and whatever the lenders were

  3   requesting, we were trying to push back.  But our

  4   negotiating power was so low that very little was -- we

  5   were able to get very, very little.

  6        Q.  Continuing on down on Appendix 4 here, it talks

  7   here about the residual interest and benefits, and

  8   there's a discount coupon on the notes and interest in

  9   principal in the credit facilities.  Do you see that?

 10        A.  Yes.

 11        Q.  And then it says "The benefit will be with the

 12   ultimate creditors.  Neither Tristan Group nor its

 13   related parties or owners will get any of the

 14   above-mentioned benefits from Laren.  The only benefit

 15   for group was obtaining financing to solve the immediate

 16   liquidity problems."  Do you see that?

 17        A.  Yes, I do.

 18        Q.  Are those true or false statements?

 19        A.  They were true statements.

 20        Q.  Sitting here today, you maintain that those are

 21   true statements?

 22        A.  Correct.

 23        Q.  Was the Laren loan ever paid back by Tristan?

 24        A.  It was paid by -- by the Stati company.  I

 25   don't remember whether it was Tristan.  Yeah, I believe
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  1   it was Tristan.

  2        Q.  When?

  3        A.  It might have been around 2012 maybe, but I

  4   don't remember exactly.

  5                 (Exhibit 17 marked.)

  6        Q.  (BY MR. KIRTLAND) I'll show you what we'll mark

  7   as Exhibit 17.  These are the Tristan, KPM and TNG

  8   financials that correspond to the 25 August of 2009

  9   representation letter; correct?  June 30, 2000 --

 10        A.  Yes.

 11        Q.  And if we go to the "Related Party Disclosure"

 12   for the combined financial statements, and it is at

 13   F-52.  Are you with me, sir?

 14        A.  Yes, I am.

 15        Q.  Okay.  That's Section 33, F-52 and F-53.  And,

 16   again, as a result of the company not disclosing to KPMG

 17   that Perkwood is a related party, Perkwood is not

 18   identified in the financials as a related party, nor are

 19   the Perkwood transactions; correct?

 20        A.  Correct.

 21        Q.  And we agreed that with your present knowledge

 22   that is a false omission; is that right?

 23        A.  Yes.  It's an omission, yes.

 24        Q.  And that's a material omission; is that

 25   correct?
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  1        A.  This is correct.

  2        Q.  And it makes the related party disclosure

  3   false; correct?

  4        A.  With the current knowledge, this is correct.

  5        Q.  Did you receive any compensation, special

  6   compensation, Mr. Lungu, for negotiating the Laren

  7   transaction?

  8        A.  No.

  9        Q.  Let me show you what we'll mark as Exhibit 18.

 10                 (Exhibit 18 marked.)

 11        Q.  (BY MR. KIRTLAND) Exhibit 18 is the

 12   representation letter dated 10 June 2009 that you and

 13   Mr. Stati provided to KPMG concerning the company

 14   financial statements as at March 31, 2009; is that

 15   correct?

 16        A.  This is correct.

 17        Q.  And if we look at Appendix 2, there are -- it

 18   is no mention of Perkwood; correct?

 19        A.  This is correct.

 20        Q.  And this one is signed by you and Mr. Stati;

 21   correct?

 22        A.  This is correct.

 23        Q.  And as with the prior documents, that

 24   disclosure is -- Appendix 2 is false.  That is a

 25   material omission, and it renders the confirmations in
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  1   6 and 7 false as well; correct?

  2        A.  It's current knowledge, this is correct.

  3        Q.  Are you -- are you aware, Mr. Lungu, that the

  4   reason why related party transactions have to be

  5   disclosed is that there is in such transactions an

  6   inherent possibility that they may not be recorded at

  7   fair value, may lead to abuse?

  8        A.  Yes, I'm aware.

  9        Q.  And so the concept is if a company is engaging

 10   in related party transactions in its financials, then it

 11   needs to disclose these so that the recipient of the

 12   financials, whether private parties or capital markets,

 13   for example, can inquire and acer -- and make sure that

 14   there's no funny business going on at the company.

 15   Would you agree with that?

 16        A.  I do.

 17                 (Exhibit 19 marked.)

 18        Q.  (BY MR. KIRTLAND) I'll show you what we'll

 19   mark as Exhibit 19.  Exhibit 19 is a rep letter from

 20   Tristan signed by yourself and Mr. Stati to KPMG dated

 21   14 December 2009 in connection with the company

 22   financial statements as at September 30, 2009; correct?

 23        A.  It is correct.

 24        Q.  Again, no disclosure on Appendix 2 of Perkwood;

 25   correct?
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  1        A.  This is correct.

  2        Q.  And, again, this is a material omission,

  3   renders the disclosure false and it renders the

  4   confirmations in Paragraphs 5 and 6 to be materially

  5   false; correct?

  6        A.  Yes, this is correct.

  7                 (Exhibit 20 marked.)

  8        Q.  (BY MR. KIRTLAND) This is 20.  Exhibit 20,

  9   Mr. Lungu, is a representation letter signed by yourself

 10   and Mr. Stati dated 25 May 2010 to KPMG Audit, LLC, yes?

 11        A.  Yes.

 12        Q.  It's issued in connection with financials of

 13   the company, that includes Tristan, KPM and TNG, for the

 14   financials as at December 31, '09, yes?

 15        A.  Yes.

 16        Q.  Now, if we go to Appendix 2, again no

 17   disclosure of Perkwood; correct?  No disclosure of

 18   Perkwood as a related party?

 19        A.  Correct.

 20        Q.  It's signed by yourself and Mr. Stati?

 21        A.  Correct.

 22        Q.  And then the letter in its entirety is signed

 23   by yourself and Mr. Stati?

 24        A.  That's correct.

 25        Q.  And the failure to disclose Perkwood as a
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  1   related party renders Appendix 2 materially false and

  2   then also renders the confirmations in Paragraphs 6 and

  3   7 to be materially false; correct?

  4        A.  Correct.

  5                 (Exhibit 21 marked.)

  6        Q.  (BY MR. KIRTLAND) 21 is our next exhibit.  21,

  7   Mr. Lungu, are the financial statements that correspond

  8   with the representation letter that we've marked as

  9   Exhibit 20, yes?

 10        A.  Yes.

 11        Q.  A few more questions about these financials.

 12   Page -- Page 4 of the exhibit, it's the page that's

 13   titled "Management's Discussion and Analysis of

 14   Financial Condition and Results of Operations."  Are you

 15   with me?

 16        A.  Yes, I am.

 17        Q.  Who prepared that management discussion?

 18        A.  I prepared it.

 19        Q.  If we go to Page 14, we're still in the

 20   management discussion.  It's the Page 14 at the bottom.

 21        A.  Okay.

 22        Q.  Yeah.  And at the top you see L -- a reference

 23   for the LPG plant.  Are you with me?

 24        A.  Yes, I am.

 25        Q.  There's a statement there that "TNG had
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  1   invested approximately $245.0 million in the LPG plant,"

  2   as at 12/31/09.  Do you see that?

  3        A.  I do.

  4        Q.  That 245 million includes the full value of the

  5   Perkwood contract; correct?

  6        A.  Among other things, yes.  There were other

  7   contracts related to 245.

  8        Q.  So 245 is comprised of the full amount -- the

  9   full stated amount of the Perkwood contract plus other

 10   amounts?

 11        A.  With other companies, correct.

 12        Q.  If we turn into the document, it's the first

 13   page in the combined financials.  Are you with me?

 14        A.  I am.

 15        Q.  At a certain point the company -- Tristan, KPM,

 16   TNG -- switched from using Deloitte to using KPMG.  Do

 17   you remember that?

 18        A.  Yes, I remember we switched.

 19        Q.  Yeah.  Who made that decision?

 20        A.  I don't remember exactly, but I think it was

 21   Mrs. Bran.

 22        Q.  Svetlana Bran?

 23        A.  Yes.

 24        Q.  And why the switch from Deloitte to KPMG?

 25        A.  I don't remember.  I -- I don't remember.
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  1        Q.  It's not uncommon at companies for the CFO or

  2   the vice president of finance to have ultimate choice of

  3   auditor.  Was this your ultimate decision to switch from

  4   Deloitte to KPMG?

  5        A.  I was -- I was okay with that.

  6        Q.  Was it your decision, or did you approve it?

  7        A.  I approve it.

  8        Q.  But it was Ms. Bran's decision?

  9        A.  It was suggested, yes, by her.

 10        Q.  Turn to F-48, if you would, sir.

 11        A.  I'm sorry, what page?

 12        Q.  F-48.

 13        A.  F-48.

 14        Q.  It says at the top "32, Contingencies,

 15   continued."

 16        A.  Yes.

 17        Q.  And I want to direct you to Paragraph 32(d).

 18   It's titled "Guarantee of indebtedness of Laren Holding

 19   Ltd."  Do you see that?

 20        A.  I do.

 21        Q.  If you read down into the paragraph, the

 22   sentence starts "Based on the representations received

 23   from the ultimate controlling party, Laren Holdings Ltd.

 24   and the creditors," et cetera.  Who is the ultimate

 25   controlling party referenced there?
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  1        A.  I'm sorry, what paragraph is that?

  2        Q.  32(d).

  3        A.  Okay.

  4        Q.  "Guarantee of indebtedness of Laren Holding

  5   Ltd."

  6        A.  Yes.

  7        Q.  And then about -- towards the bottom, "Based on

  8   the representations received from the ultimate

  9   controlling party," and then it says "Laren Holding

 10   Ltd.," et cetera.  My question is:  Who is the ultimate

 11   controlling party referred to there?  Is that Mr. Stati?

 12        A.  No, it's definitely not Mr. Stati in this case.

 13        Q.  Why not?

 14        A.  Well, because Mr. Stati was not controlling

 15   Laren.

 16        Q.  Who was?

 17        A.  Well, I'm not -- as I explained, the directors

 18   were Harneys, and they were an independent company.  I

 19   don't know who exactly control it, but I would assume

 20   that the director of the company were controlling that

 21   company.

 22        Q.  Typically the term "ultimate controlling

 23   party," you'll agree with me, refers to someone beyond

 24   the directors --

 25        A.  Right.
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  1        Q.  -- ultimate beneficial owner, ultimate means

  2   beyond the company.  And so my question is:  Do you know

  3   who the ultimate controlling party was?

  4        A.  No, I don't, because we haven't had the

  5   company.  So I don't know who.

  6        Q.  If we go three more pages, we're at the

  7   "Related party transaction" section, like the -- like

  8   the other documents.

  9        A.  Yes.

 10        Q.  And -- and it's Page F-51 and F-52, and like

 11   the prior financials, the absence of disclosure to KPMG

 12   that Perkwood was a related party resulted in Perkwood

 13   and its transactions not being included in these

 14   disclosures; correct?

 15        A.  Correct.

 16        Q.  And as with the prior financials, that's a

 17   materially false omission; correct?

 18        A.  Correct.

 19        Q.  Do you see, sir, on F-51 there is a reference

 20   to salaries and bonuses, no?

 21        A.  Yes.  Yes, I do.

 22        Q.  And it says "During year ended 12/31/09,

 23   Tristan paid a bonus amounting to USD $3,863,000 to its

 24   president Anatol Stati, who is the ultimate owner of the

 25   Companies."  And then for year ended 12/31/08, a bonus
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  1   of U.S. dollars $4,435,000.  Is that what that says?

  2        A.  Yes, this is what it says.

  3        Q.  Explain the process by which this bonus was

  4   calculated and paid by Tristan to Mr. Stati.

  5        A.  There was no particular process for that.  It

  6   was just a bonus that was issued to Mr. Stati for his

  7   activities at Tristan and --

  8        Q.  Well, how was the bonus calculated, the -- the

  9   $3.8 million dollar bonus in -- for 230 -- for December

 10   2009?

 11        A.  It seems to me pretty -- pretty exact number.

 12   So I don't know.  I don't remember.

 13        Q.  I ask because you're the chief financial

 14   officer of Tristan; correct?

 15        A.  Correct.

 16        Q.  Were you involved in determining the amount of

 17   the bonus paid to Mr. Stati?

 18        A.  In this particular case I was -- I don't

 19   remember how the bonus was calculated and I don't

 20   remember how we came up with the number.

 21        Q.  On what basis was it paid?

 22        A.  It was a --

 23        Q.  Did Mr. Stati --

 24        A.  -- I'd call it bonus to -- for Mr. Stati.

 25   There -- we did not have any particular bonus policy
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  1   for -- because there -- there weren't actual bonuses

  2   paid to all the employees.  So --

  3        Q.  Did Mr. Stati determine the amount of this

  4   bonus?

  5        A.  I don't know.  I don't recollect.

  6        Q.  As a -- as a matter of ultimate authority, did

  7   Mr. Stati determine and/or approve this bonus paid to

  8   him --

  9        A.  Yes --

 10        Q.  -- by Tristan?

 11        A.  -- definitely.

 12        Q.  Was this bonus board approved?  Tristan had a

 13   board of directors; correct?

 14        A.  Yes.  Yes, it did.

 15        Q.  Was this bonus -- were these bonuses approved

 16   by the Tristan board?

 17        A.  They might have been because they -- if they're

 18   disclosed here, they might have been.

 19        Q.  You don't recall one way or the other?

 20        A.  I don't recall, no.

 21        Q.  Do you think it was appropriate for Tristan to

 22   pay a bonus to Mr. Stati in these large amounts in 2009

 23   and 2008?

 24                 MR. MOHR:  Objection to the vagueness of

 25   the question.
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  1        Q.  (BY MR. KIRTLAND) You can answer.

  2        A.  I don't know what "appropriate" means --

  3   "appropriate" means in your you know, question; but,

  4   yeah, Mr. Stati was the -- the shareholder of -- the

  5   ultimate beneficial owner of the two companies.  He was

  6   working hard to -- to protect the assets of the company.

  7   So it was entirely justified, I guess.

  8        Q.  Did you approve the payment of these bonuses?

  9        A.  I don't remember approving them, but I might

 10   have well, yes.

 11        Q.  You don't recall one way or the other?

 12        A.  I don't.  I don't recall.

 13        Q.  This money to pay these bonuses, Tristan is

 14   just a special purpose vehicle, it's a lending vehicle;

 15   right?

 16        A.  It's a lending vehicle, yes.

 17        Q.  It doesn't have its own operations or revenue;

 18   right?

 19        A.  It doesn't have its own operation revenue, but

 20   it does have to -- well, it has issued notes to

 21   noteholders, and it had also loan agreements with the

 22   operating companies.

 23        Q.  So the money that's used to pay these bonuses

 24   comes from where?

 25        A.  I would say from the operating companies.
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  1        Q.  And the money from the operating companies

  2   comes from a variety of sources, including money from

  3   Vitol; is that right?

  4        A.  It's primarily from Vitol, but some of it

  5   from -- from the gas contracts as well.

  6        Q.  And some of it comes from the investors,

  7   correct, the noteholders?

  8        A.  Correct.  In 2 -- 2006, yes.

  9        Q.  And I think I asked you if you ever got a

 10   bonus.  The answer was no; right?

 11        A.  This is correct.

 12        Q.  In addition to this bonus, is Mr. Stati drawing

 13   a salary from Tristan, Ascom, KPM or TNG?

 14        A.  He had a salary at Ascom.

 15        Q.  Yeah.  What was that?

 16        A.  I don't remember exactly the full -- full

 17   extent of his salary, but Ascom Group, S.A., might have

 18   been something in the range of 20,000, maybe.  I don't

 19   remember exactly.

 20        Q.  20?

 21        A.  Thousand.

 22        Q.  Per month?

 23        A.  Per month, yes.

 24        Q.  If we turn -- if we turn to F-53, are you

 25   with me, "Events subsequent to the reporting date,"



Artur Lungu 210

Lexitas

  1   Section 34?

  2        A.  Yes.

  3        Q.  Go down to Subparagraph C, "Stoppage of

  4   construction of LPG plant."  Do you see that?

  5        A.  I do.

  6        Q.  It says "In view of the expected sale of the

  7   Companies, owners of the Companies decided to stop

  8   construction of LPG plant"; is that right?

  9        A.  That's correct.

 10        Q.  Is that a true or false statement when it was

 11   written?

 12        A.  It was a true statement.

 13        Q.  The owners of the company, that refers to

 14   Mr. Stati?

 15        A.  Yes.

 16        Q.  As well as Gabriel Stati?

 17        A.  Yes.

 18        Q.  And then it refers to cancellation of the

 19   delivery of equipment and to return the advanced paid in

 20   the amount of USD 36.8 million.  So it says the owners

 21   of the company decided to stop construction and agreed

 22   with Perkwood to cancel delivery and return the advanced

 23   paid.  I'm paraphrasing.  Are you with me, Mr. Lungu?

 24        A.  Yes, I am.

 25        Q.  Now, when it refers to the owners of the
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  1   company, Mr. Stati, agreeing with Perkwood, that's

  2   Mr. Stati effectively agreeing with himself; correct?

  3        A.  With the current knowledge, yes.

  4        Q.  Did you know that at the time?

  5        A.  No.

  6        Q.  Had you known it at the time, would you have

  7   agreed to include this statement in the financials?

  8        A.  Yes, with the proper disclosure of related

  9   party transactions.

 10        Q.  This $36.8 million referred to, was there an

 11   accounting entry in the books of Perkwood and the

 12   companies to reflect a movement of money?

 13        A.  There should definitely be an accounting entry

 14   in TNG's books, but about Perkwood, I don't know.

 15        Q.  And the reason why I ask is with Perkwood being

 16   controlled by Mr. Stati and the companies being

 17   controlled by Mr. Stati, this is just a transfer of

 18   36.8 million from one Stati company to another; correct?

 19        A.  Well, with the current knowledge, yes.

 20        Q.  So my question is:  Was there actual -- was

 21   there an actual transfer of money, of this 36.8 million?

 22   Can you testify that that actually occurred?

 23        A.  I don't recall whether there was an actual cash

 24   paid.  I don't recall that.

 25                 THE VIDEOGRAPHER:  About five minutes.
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  1                 MR. KIRTLAND:  Oh, we can -- sorry, we can

  2   go off the record.

  3                 THE VIDEOGRAPHER:  Tape 1.  Off the record,

  4   4:18.

  5                 (Recess from 4:18 p.m. to 4:29 p.m.)

  6                 THE VIDEOGRAPHER:  Tape 5.  On the record

  7   at 4:29.

  8                 (Exhibit 22 marked.)

  9        Q.  (BY MR. KIRTLAND) We'll show you, Mr. Lungu,

 10   what we'll mark as 22.  Mr. Lungu, did you keep any of

 11   your rep letters or significant correspondence from your

 12   time at Ascom/Tristan after you left the company?

 13        A.  No.

 14        Q.  Okay.  So 22 is the company financials for

 15   Tristan, KPM and TNG for the year ended December 31,

 16   2008, yes?

 17        A.  Correct.

 18        Q.  And if we look at the related party disclosure,

 19   like we have the others, go to F-42.

 20        A.  I'm there.

 21        Q.  And then the schedule of related party

 22   transactions is on F-43.  Do you see that?

 23        A.  I do.

 24        Q.  And as with the other financials we looked at

 25   today, there's no disclosure of Perkwood or transactions
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  1   with Perkwood; correct?

  2        A.  Correct.

  3        Q.  And as with the other financials, this is a

  4   material omission, and it's a -- makes the disclosure

  5   materially false; correct?

  6        A.  Correct.

  7        Q.  You can put that one to the side.

  8                 (Exhibit 23 marked.)

  9        Q.  (BY MR. KIRTLAND) This is 23.  23 is the

 10   financials for Tristan, KPM, and TNG for the year ended

 11   12/31/2007; correct?

 12        A.  Yes.  Correct.

 13        Q.  And if we go to the "related party" section,

 14   that's on F-45.

 15        A.  I'm there.

 16        Q.  And the schedule of related party transactions

 17   is on F-46; is that correct?

 18        A.  Yeah, this is correct.

 19        Q.  And, again, no reference to Perkwood in the

 20   related party transactions.  The Perkwood transactions

 21   are not referenced in Section 30, and Perkwood is not

 22   identified as a related party; correct?

 23        A.  Correct.

 24        Q.  And that's a consequence of the company not

 25   disclosing to KPMG that Perkwood was a related party,
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  1   yes?

  2        A.  Correct.

  3        Q.  And that is a false material omission, yes?

  4        A.  This is correct.

  5        Q.  And that omission of Perkwood is based on your

  6   experience a -- a breach of IAS 24, yes?

  7        A.  Yes, this is correct.

  8        Q.  If you go earlier in the financial statements,

  9   Mr. Lungu.  I'm looking at the KPMG letter that as with

 10   the other ones comes right after the first page of the

 11   audited combined financials.

 12        A.  Right.

 13        Q.  I'm looking at the paragraph "Management's

 14   Responsibility For the Financial Statements."  Are you

 15   with me?

 16        A.  Are you looking at the combined?

 17        Q.  Yes, sir (indicating).  It's right after F-A

 18   and right sort of before F-1 or F-4.

 19        A.  You said F-4?

 20        Q.  If you go to F-4 --

 21        A.  Yes.

 22        Q.  -- then you go back two pages.

 23        A.  Okay.

 24        Q.  Then we'll be together.

 25        A.  I'm there.
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  1        Q.  There's disclosure of management

  2   responsibility?

  3        A.  Yes.

  4        Q.  Responsibility for preparing the statements in

  5   accordance with IFRS, would you agree with me that

  6   because of the nondisclosure of Perkwood and the

  7   Perkwood transactions as related party transactions that

  8   management did not discharge that responsibility?

  9        A.  Well, if I may refer you to F-30.  It talks

 10   about "Property, plant and equipment."  Under "Liquid

 11   Petroleum Gas plant," LPG, I see 7.3 million.  I don't

 12   know what those 7.3 million include, but they may or may

 13   not include any transactions of Perkwood at the time.

 14   So for that reason I cannot say whether these particular

 15   20 -- 2007 statement is accurate or not.

 16        Q.  Okay.  All right.  You can put that one aside

 17   for now.

 18                 (Exhibit 24 marked.)

 19        Q.  (BY MR. KIRTLAND) I show you what we'll mark as

 20   Exhibit 24.  Have you ever seen this document before,

 21   Mr. Lungu?

 22        A.  I don't recall seeing it, no.

 23        Q.  Take your time and look through it.  It's a --

 24   it's a large document.

 25        A.  (Reviewing document.)
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  1        Q.  You've looked through the document.  Does it

  2   refresh your recollection?  Have you seen it before?

  3        A.  Not this document, no.

  4        Q.  Mr. Lungu, this is a copy of the Perkwood

  5   agreement.  You testify in your witness statement,

  6   Exhibit 15, to -- about elements of this agreement.

  7   This is a contract between Perkwood and TNG.  You

  8   testify in your Exhibit 2, your witness statement in the

  9   ETC arbitration, that you have intimate knowledge of

 10   TNG's contracts.  How is it possible that you haven't

 11   seen this contract before?

 12        A.  I'm sorry.  Let me rephrase it.  I haven't seen

 13   this collection of documents, but I have seen some of

 14   the documents that are included in this collection.

 15   This is what I was referring earlier.

 16        Q.  So you have seen --

 17        A.  Some of documents, yes, that are included in

 18   this collection I have seen them.

 19        Q.  Which ones?

 20        A.  Well, the contract, sale and purchase agreement

 21   between TNG and Perkwood.

 22        Q.  This is -- just give us the Bates number on the

 23   bottom right.

 24        A.  1612.

 25        Q.  And this is a -- this is Russian at the back
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  1   and English at the front in terms of the -- not on the

  2   page.  But if you go to the back, the Russian?

  3        A.  Right.  Oh, okay.

  4        Q.  You see, it's English in the front; the Russian

  5   and documents at the back?

  6        A.  Right.

  7        Q.  Okay.  So you've seen the 1612 document.  Okay.

  8        A.  Yeah, that starts with 1612, right.

  9        Q.  When did you first see that?

 10        A.  I don't recall exactly, but it was probably in

 11   connection with my preparation -- for the arb -- for --

 12   for the litigation with -- with Vitol.

 13        Q.  This was your October 2013 witness statement?

 14        A.  It might have been earlier than that.

 15        Q.  But it was in the Vitol arbitration?

 16        A.  It was in the Vitol arbitration, yes.

 17                 MR. MOHR:  Just for the sake of good order

 18   in the record, there are a number of documents that are

 19   compiled together here in Exhibit 24.  You referenced

 20   earlier in your question that -- that it was English in

 21   the front and -- and Russian in the back, or something

 22   to that effect.  What pages were you referring to as the

 23   Russian pages?

 24                 MR. KIRTLAND:  The pages that are in

 25   Russian.
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  1                 MR. MOHR:  Okay.  Please point those to

  2   me --

  3                 MR. KIRTLAND:  Just flip --

  4                 MR. MOHR:  -- out to me.

  5                 MR. KIRTLAND:  -- flip to the back, and

  6   you'll see them in Russian.

  7                 MR. MOHR:  Okay.  And -- but those are --

  8   there are a number of other documents that are between

  9   the -- the -- the English contracts and what you're

 10   referring to and what you're representing as a Russian

 11   version of that contract.  So, for example, there's a

 12   letter at Page 1657.  There are other letters at 1658.

 13   I mean, it's very confusing for this to be presented

 14   as -- as a document when it appears to be a collection

 15   of multiple documents.

 16                 MR. KIRTLAND:  This, to my understanding,

 17   is what's accepted as the total Perkwood contract.  To

 18   the extent that's not true, I apologize.  But this is

 19   what is sort of known as the Perkwood.

 20                 MR. MOHR:  Okay.  Well, I -- I'm -- I don't

 21   think we agree with that characterization, but I -- I

 22   think that the -- I think that dealing with a -- with

 23   the documents or an exhibit in this condition we'll have

 24   to be very specific about what we're referring to.

 25                 MR. KIRTLAND:  So I'm informed and I'll
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  1   proffer that this is how the Stati parties submitted

  2   this for the Charles River report.  Subject to

  3   verification, that's why we've included it in this form.

  4   It's always possible that there's a stray page included

  5   or not included in any large document, but that's why

  6   we've prepared it this way.

  7                 MR. MOHR:  Okay.  Well, I don't -- I would

  8   need to verify that and also understand better why, for

  9   what -- and for what purpose it was presented in -- this

 10   contract was presented with other documents in that

 11   context.  But I think my point being, in -- in order to

 12   be clear for the record and clear for the witness, we

 13   need to be very specific about which portions of this

 14   document you're asking questions about.

 15                 MR. KIRTLAND:  I'll use the Bates numbers.

 16   You, Mr. Mohr, personally participated in the -- in the

 17   Vitol arbitration and the ECT arbitration, and Charles

 18   River was in the Vitol arbitration.  And so I thought

 19   you would have known from your personal knowledge that

 20   this was the providence of the document.  But I

 21   understand what you've said, and we'll just use the

 22   Bates numbers.

 23        Q.  (BY MR. KIRTLAND) So you've seen 1612 to 1615.

 24   What else have you seen?

 25        A.  I probably saw 1619.
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  1        Q.  At the same time -- and can I assume that you

  2   saw all of these at the same time period unless you

  3   change your answer?

  4        A.  Yes, please.

  5        Q.  Okay.

  6        A.  I don't recall seeing 1622.

  7        Q.  What about 1620?   We're going through it in

  8   pages.

  9        A.  1620?

 10        Q.  Yes.  Do you recall seeing that or no?

 11        A.  I don't recall.

 12        Q.  Okay.

 13        A.  I don't recall.

 14        Q.  Yes.

 15        A.  I don't recall 1622.  I don't remember seeing

 16   1623.

 17        Q.  And that includes the second page of that?

 18        A.  That includes Page 1624.

 19        Q.  Okay.  When you saw these in connection with

 20   the Vitol arbitration, how did you get them?  Did you go

 21   looking around the files, or did someone hand them to

 22   you?

 23        A.  No.  Some -- someone handed them to me.

 24        Q.  Who?

 25        A.  It might have been the project team, someone
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  1   from the project team.  It might have been Mr. Crudu or

  2   somebody that was in project team.

  3        Q.  And you see here on 1625, since we're here,

  4   that the signature line for Perkwood Investments Limited

  5   is Kasumov E., the same name as Mr. Stati's personal

  6   driver?

  7        A.  Yes, I see that.

  8        Q.  Do you think that is a further confirmation

  9   with Mr. Kasumov signing this for Perkwood that this is

 10   a related party?

 11        A.  Yes.  It's definitely a red flag to check

 12   further.

 13        Q.  Does it strike you as odd sitting here today

 14   that Mr. Stati's chauffeur is signing on behalf of Stati

 15   companies in a corporate capacity?

 16        A.  Well, since I don't know the arrangement

 17   between Mr. Stati and Mr. Kasumov, I -- I cannot say

 18   anything about it.  It's -- it doesn't look -- well, as

 19   I said, it -- it raises red flags.  But I -- since I

 20   don't know what the arrangement was between Mr. Stati

 21   and Mr. Kasumov enough, I cannot.

 22        Q.  In your ten years at Ascom and Tristan, was it

 23   common to chauffeurs to sign as corporate

 24   representatives for Stati companies?

 25        A.  As I explained earlier, I was dealing with
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  1   Kazpolmunay, Tolkynneftegaz, Tokon -- Tristan Oil and

  2   Ascom; and with those companies that I was responsible

  3   for reporting, I've never seen a chauffeur signing

  4   for -- in the capacity of director.  But I don't know

  5   what -- again, looking through those documents, I don't

  6   what the capacity of Mr.  Casumov was in Perkwood.

  7        Q.  The same answer for Tristan, you never saw a

  8   chauffeur signing for Tristan in a corporate capacity?

  9        A.  No.

 10        Q.  Okay.

 11        A.  Because there are only two people in Tristan to

 12   sign.

 13        Q.  Who are they?

 14        A.  Mr. Stati and myself.

 15        Q.  And after you left, just Mr. Stati?

 16        A.  I don't know.

 17        Q.  Okay.  We were at --

 18        A.  Actually, we were at --

 19        Q.  You had just said you don't think you had seen

 20   1623, -24.  How about 1625, that's titled Annex 4?

 21        A.  I don't recall seeing that either.

 22        Q.  1626, Annex 5?

 23        A.  I don't remember seeing it.

 24        Q.  1627, Annex 6?

 25        A.  I don't recall seeing it either.
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  1        Q.  And that's a two-page annex.  So that takes you

  2   to 1629, Annex 7?

  3        A.  I don't remember seeing it either.

  4        Q.  Bottom of 1630 is the signature line for

  5   Annex 7.  It's got Mr. Kasumov for Perkwood.  On the

  6   left is a name for TNG, A. Kojin, K-O-J-I-N.  Do you

  7   recall who that person is?

  8        A.  Yes.  I think he was the general director of

  9   Tolkynneftegaz at the time.

 10        Q.  Okay.  Keep going.  You're on to 1631, which is

 11   Annex 8.

 12        A.  I don't remember seeing that one.

 13        Q.  1633, which is Additional Agreement Number 4.

 14        A.  No, don't remember seeing it.

 15        Q.  That's a two-pager.  The next one is Annex 10,

 16   1636 and 1637.

 17        A.  No, I don't remember that one.

 18        Q.  The next one is Annex 11.  That's a two-pager,

 19   1638 and 1630 -- sorry, three-pager, to 1640.

 20        A.  No, I don't remember seeing that one.

 21        Q.  Annex 12 is 1641 to 1642.

 22        A.  No.

 23        Q.  The next one is Annex 13, 1643 to 1644.

 24                 Well, why don't you just keep flipping

 25   through and tell us when you come to a page that you
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  1   have seen.

  2        A.  Okay.

  3        Q.  Now we're starting with -- I think we're at

  4   1643.

  5        A.  I might have seen the 1655 through 1656.

  6        Q.  So you had looked through, just for the record,

  7   1645 to 1654, and you don't think you saw those before?

  8        A.  That's correct.

  9        Q.  And then 1655, Additional Agreement 11, which

 10   is two pages, you may have seen that?

 11        A.  Yes.

 12        Q.  What -- what triggers a recollection when you

 13   see Additional Agreement 11?

 14        A.  It's -- it was -- it is related to the stoppage

 15   of the construction of the LPG plant and the --

 16        Q.  Okay.

 17        A.  Yeah.  I remember that at that point TNG was --

 18   was refusing any additional goods or --

 19        Q.  Okay.  We're on to 1657.  This is a letter from

 20   you to Mr. Calancea and then the one behind it is the

 21   letter from Mr. Calancea to you and then there's the

 22   agreement signed by you and Mr. Calancea.  Do you recall

 23   seeing these?

 24        A.  Yes.

 25        Q.  We'll come back -- now, 1657, E. Calancea, he
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  1   was in your department; correct?

  2        A.  Not at that time.  He was already general

  3   director of Tolkynneftegaz.

  4        Q.  He previously was in your department, is that

  5   right, in the finance department?

  6        A.  He was in the finance department, correct.

  7        Q.  He was one of the three?

  8        A.  Correct.

  9        Q.  You --

 10        A.  Correct.

 11        Q.  -- Mr. Golomoz and yourself -- I'm sorry,

 12   Mr. Calancea?

 13        A.  Correct.

 14        Q.  And when he went to become general director of

 15   TNG, did he stay in Moldova?

 16        A.  No.  He was in Kazakhstan.

 17        Q.  He was in Kazakhstan.

 18                 And when did that happen?

 19        A.  I don't remember exactly.  It might have been

 20   sometime in 2000.

 21        Q.  I want to ask you a few questions on 1658.

 22        A.  I don't remember exactly.

 23        Q.  Understood.

 24                 I want to ask you a few questions about

 25   1658.  This is Mr. Calancea's letter to you.
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  1        A.  May I read it?

  2        Q.  Please.

  3        A.  (Reviewing document.)  Yes, I read.

  4        Q.  Okay.  So Mr. Calancea's letter is advising of

  5   an amount that he says is owed by Perkwood to TNG,

  6   $36.8 million.  Do you see that?

  7        A.  I do.

  8        Q.  This is the same amount that was referred to in

  9   the financial statements that we looked at earlier, yes?

 10        A.  Correct.

 11        Q.  And then in the second to the last paragraph,

 12   he asks you to consider the possibility of assignment to

 13   Tristan of the debt of Perkwood to TNG.  Do you see

 14   that?

 15        A.  Correct.

 16        Q.  Now, this is sent -- your response letter is

 17   9th of February 2010; correct?

 18                 At this time that you get Mr. Calancea's

 19   email -- or letter, excuse me, your testimony is that

 20   you do not know that Perkwood is a related party to the

 21   Stati companies; right?

 22        A.  Correct.  I did not reach that conclusion yet.

 23        Q.  And if Mr. Calancea had known that, he should

 24   have disclosed that in this letter to you; right?

 25        A.  This is correct.
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  1        Q.  And he didn't?

  2        A.  I don't see it in the letter, no.

  3        Q.  And then you respond and you say that "We" --

  4   meaning Tristan, is "ready to accept your offer and

  5   enter into an assignment agreement"; correct?  That's

  6   Bates Number 1657.

  7        A.  Yes, this is correct.

  8        Q.  This last paragraph, "This transaction, to our

  9   opinion, will optimize really cash flows between us and,

 10   besides, Tristan Oil has great opportunities and tools

 11   that can contribute to the fulfillment of obligations of

 12   Perkwood Investment Limited."  Do you see that?

 13        A.  I do.

 14        Q.  What great opportunities and tools are you

 15   referring to, sir?  Now, this is a translation.  If it

 16   you want to look at the original Russian, we can.

 17        A.  Yeah, I'd like to take a look at the original

 18   Russian -- Russian text.

 19        Q.  Okay.  It -- it should flow in rough

 20   sequence --

 21                 MS. KLINGSEISEN:  1685.

 22        Q.  (BY MR. KIRTLAND) 1685?

 23        A.  1685?

 24        Q.  Yeah.  Is that Mr. Calancea's letter to you?

 25        A.  No.  No, it's a different --
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  1        Q.  It's a different letter?

  2        A.  It's a different letter.

  3        Q.  How about 1666?  This looks like it.  It's got

  4   Perkwood Investment Limited in the exact same spot.

  5   That's the -- that's the -- yeah, 1666 is your letter.

  6        A.  Yes.

  7        Q.  That's the original in Russian; correct?

  8        A.  Yes, this is correct.

  9        Q.  For the sake of clarity, why don't you just

 10   translate the last paragraph.

 11        A.  "These transaction in our view will, indeed,

 12   allow to optimize the cash flow between us, and, also,

 13   Tristan Oil has large possibilities and instruments

 14   capable of contributing to the fulfillment of

 15   obligations of Perkwood Investment Limited."

 16        Q.  Large -- what was the term not great

 17   opportunities and tools, but large?

 18        A.  Large possibilities and instruments.

 19        Q.  And instruments?

 20                 Okay.  What large possibilities and

 21   instruments are you referring to?

 22        A.  I don't recall exactly, but I might have been

 23   relying on what Mr. Stati was telling me he -- he was

 24   able to -- to get.

 25        Q.  I don't understand.  Able to get what?
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  1        A.  To get Perkwood to agree to.

  2        Q.  The original Perkwood agreement that you said

  3   you had seen, this is -- the signature page is on 1615

  4   in English and then 1669 in Russian.  Are you with me?

  5        A.  1669?

  6        Q.  In Russian.  And 1616 in English.

  7        A.  And 1616 in --

  8        Q.  Yeah.

  9        A.  In English?

 10        Q.  16 -- 1615.

 11        A.  1615.

 12        Q.  In English.

 13        A.  Okay.

 14        Q.  And then you see the signature is E. Ozerov?

 15        A.  On 1615?

 16        Q.  Yes, sir.

 17        A.  I do see that, yes.

 18        Q.  This is the same person that worked in the

 19   accounting department at Ascom; correct?

 20        A.  Correct.

 21        Q.  Why is she signing for Perkwood?

 22        A.  Well, because she has -- she had a power of

 23   attorney, general power of attorney.  This is what's

 24   stated in the agreement.

 25        Q.  Have you ever seen that power of attorney?



Artur Lungu 230

Lexitas

  1        A.  No.

  2        Q.  Do you know for a fact it exists or doesn't

  3   exist?

  4        A.  I don't know.

  5                 MR. MOHR:  For the record, I think the

  6   signature is on the Russian version around Page 1665.

  7                 MR. KIRTLAND:  Thank you.  That appears to

  8   be correct.

  9        Q.  (BY MR. KIRTLAND) And Ms. Ozerov signs --

 10   Ozerov signs other documents for Perkwood.  You can see

 11   that.

 12                 When you were reviewing the Perkwood

 13   agreement in connection with the Vitol case in or about

 14   the third quarter 2013, did you understand that you had

 15   been shown the -- the complete agreement, Mr. Lungu,

 16   including all attachments and exhibits?

 17        A.  It was my understanding at the time, yes.

 18        Q.  Did it strike you as improper that there were

 19   exhibits and attachments that were not shown to you?

 20        A.  Well, I didn't say they were not shown to me.

 21   I said that I don't recall seeing those, some of those

 22   documents that are in this collection.

 23        Q.  Mr. Lungu, would you agree with me that if the

 24   Perkwood agreement included annexes for the same

 25   equipment, just with different names, that this would
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  1   constitute fraud?

  2                 MR. MOHR:  Object -- excuse me.  Object to

  3   form.

  4        Q.  (BY MR. KIRTLAND) Do you understand the

  5   question?

  6        A.  If you can repeat the question again.

  7        Q.  You understand the concept of double billing,

  8   sir?

  9        A.  Yes.

 10        Q.  Somebody presents an invoice, and then they

 11   present another invoice for the same thing.  They just

 12   change the word around a little bit, and they double

 13   bill.  Are you familiar with that?

 14        A.  Well, if they double bill, yes, I understand

 15   that.

 16        Q.  Okay.  Double billing for the same product

 17   twice, just changing the words would in your view

 18   constitute fraud; correct?

 19        A.  No.  If it is a markup for -- a legitimate

 20   markup for the services provided, no.

 21        Q.  Not a markup.  So I sell you tranches of

 22   equipment and I present invoices for it and there are

 23   five invoices; and Invoice 1 describes one set of

 24   equipment, and Invoice 5 relates to the same set of

 25   equipment, it's just differently worded, and I say "Pay
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  1   me twice," but I disguise that by changing the

  2   description on the second invoice.  You would agree that

  3   constitutes fraud, yes?

  4        A.  If it's --

  5                 MR. MOHR:  I would object to the blatant

  6   speculative nature of the hypothetical.

  7        Q.  (BY MR. KIRTLAND) You can answer.

  8                 MR. MOHR:  You may answer.

  9        A.  Yeah, double -- if you bill the same company

 10   for the same equipment, yes, it's definitely double

 11   billing.

 12        Q.  (BY MR. KIRTLAND) Now, do you have any personal

 13   knowledge of the accuracy of the annexes to the Perkwood

 14   agreement?

 15        A.  No.

 16        Q.  Did you have any personal involvement in the

 17   drafting of the Perkwood agreement?

 18        A.  No.

 19        Q.  If Annex 2 to the Perkwood agreement is

 20   duplicated in Annex 14, that this would constitute

 21   fraud?

 22        A.  If it is for the same equipment, yeah, might

 23   well be.

 24        Q.  You say it might well be.  It would be, in

 25   fact; correct?
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  1        A.  Well, right.  So if it is the same equipment.

  2   I haven't seen them, so...

  3        Q.  There's not much point me showing you, taking

  4   you through it because you don't -- you can't confirm

  5   the contents of the Perkwood agreement from your

  6   personal knowledge; correct?

  7                 MR. MOHR:  Then there's not much point in

  8   you asking the question.

  9        Q.  (BY MR. KIRTLAND) You can answer.

 10                 MR. MOHR:  So I'll object to it.

 11        Q.  (BY MR. KIRTLAND) You can answer.

 12                 You don't have personal knowledge of the

 13   contents of the Perkwood agreement; correct?

 14        A.  That's correct.

 15        Q.  But you agree with the principal that if

 16   equipment in one annex is duplicated in another annex

 17   with slightly different wording that that would

 18   constitute double billing and fraud?

 19                 MR. MOHR:  Objection, speculation.

 20        Q.  (BY MR. KIRTLAND) That's what you just agreed

 21   to, yes?

 22        A.  The general principle is correct.

 23        Q.  Do you agree with the general principle,

 24   Mr. Lungu, that if in one of the annexes to the Perkwood

 25   agreement -- let me ask you this question:  Did you
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  1   understand that the equipment used to build the LPG

  2   plant was supplied by a company in Germany called the or

  3   Tractebel?

  4        A.  My understanding was that, yes, some of the

  5   equipment was supplied by the, Tractebel.

  6        Q.  And that equipment went from the to Perkwood

  7   and then from Perkwood to TNG, or was there another

  8   company involved?

  9        A.  Well, now I understand that there -- there was

 10   another company involved.  It was Azalia, if I recall

 11   collect -- correctly.

 12        Q.  When did you obtain that understanding?

 13        A.  I believe it was around the same date when --

 14   before this -- the witness statement that I filed in

 15   my -- in the Vitol arbitration.

 16                 THE REPORTER:  Could you spell that

 17   company?

 18                 THE WITNESS:  Azalia, A-Z-A-L-I-A.

 19                 THE REPORTER:  Thank you.

 20        Q.  (BY MR. KIRTLAND) And do you agree with the

 21   principle, Mr. Lungu, that if the equipment from the

 22   costs $34 million U.S. that it is fraudulent for that

 23   equipment to go through Azalia, Perkwood and then to TNG

 24   at the price of $59 million higher?

 25                 MR. MOHR:  Objection, foundation,
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  1   speculation, argumentative and asking for a legal

  2   conclusion.

  3        Q.  (BY MR. KIRTLAND) You can answer.

  4                 MR. MOHR:  You can answer.

  5                 THE WITNESS:  Thank you.

  6        A.  It depends.  It's -- it's a commercial

  7   agreement between the parties.  So it depends what the

  8   two parties agree.  So if you have two legal entities

  9   that agree to have a contract between themselves for the

 10   delivery of equipment, then I don't really see how that

 11   particular commercial relationship is a -- is a fraud as

 12   you described it.

 13        Q.  (BY MR. KIRTLAND) Do you understand that in

 14   related party transactions while related parties can set

 15   whatever terms that they want that the terms that have

 16   to go on the books have to be at fair market value?

 17        A.  This is correct.  I understand that.

 18        Q.  Can you think of any reason why equipment that

 19   cost the to Azalia would increase by $59 million when it

 20   gets to TNG?

 21        A.  I don't know any particular reason for that,

 22   but there can be any commercial reasons for -- for that

 23   to -- to have happened.

 24        Q.  How is it at all conceivably possible that

 25   Azalia and Perkwood -- which as you you've said have no
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  1   employees, no premises, no actual operations -- that

  2   there could be any justification for an increase of

  3   equipment that cost $34 million to the Stati company

  4   Azalia turning into $93 million to TNG?

  5                 MR. MOHR:  Objection, you mischaracterized

  6   his testimony.

  7        Q.  (BY MR. KIRTLAND) You can answer.

  8        A.  Well, again, as I said, it doesn't really

  9   matter whether a company has a lot of employees or not.

 10   What it -- it matters what those contractual

 11   arrangements are between the two legal entities.  And in

 12   order to understand whether there is a legal basis or

 13   the reasonable basis for the markup, or whatever that

 14   increase was motivated by, additional documents are

 15   necessary to understand why that markup has -- has

 16   occurred.  It may well be transportation.  It may well

 17   be depositing.  It may well whatever are the costs of

 18   those companies might have had.

 19        Q.  Do you have any personal knowledge of a reason

 20   for an increase of that magnitude of $34 million to

 21   $93 million for the equipment?  I understand you're

 22   saying hypothetically.  My question is:  Do you have any

 23   knowledge given your ten years working at Stati

 24   companies for an increase of that magnitude by routing

 25   this equipment through two companies that have no
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  1   employees, operations or premises?

  2                 MR. MOHR:  Objection to mischaracterizing

  3   his testimony.

  4        A.  I don't know from my personal experience any --

  5   any other case that would be comparable to this one.

  6                 (Exhibit 25 marked.)

  7        Q.  (BY MR. KIRTLAND) I'm showing you what we

  8   marked as Exhibit 24.

  9                 THE REPORTER:  25.

 10        Q.  (BY MR. KIRTLAND) 25.  25, Mr. Lungu, is a

 11   document titled "Project Zenith Confidential Information

 12   Memorandum Renaissance Capital" on the front,

 13   "August 2008."  Do you see that.

 14        A.  I do.

 15        Q.  You've seen this document before; correct?

 16        A.  Yes.  Yes, I did.

 17        Q.  If you turn to Page 2 of the exhibit under the

 18   "Disclaimer," this information memorandum was furnished

 19   to a limited number of parties who've expressed an

 20   interest in obtaining further information in relation to

 21   and submitting proposals to acquire the assets.  And

 22   these are the assets of the Stati companies in

 23   Kazakhstan; correct?

 24        A.  This is correct.

 25        Q.  If you skip down four paragraphs, it notes --
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  1   Renaissance Capital notes that "The Information

  2   Memorandum has been provided by the management of the

  3   Companies."  Do you see that?

  4        A.  I'm sorry.  Where is it?

  5        Q.  One, two, three -- four, "The information

  6   Management -- Memorandum" which --

  7        A.  It's on Page 2 or --

  8        Q.  It's on Page 2 of the exhibit.  It's got a

  9   little 1 at the bottom right of it.  It's under the --

 10   it's in the Disclaimer still.

 11        A.  Okay.

 12        Q.  Paragraph 4 of the Disclaimer.

 13        A.  Yes.

 14        Q.  I'd like to turn you to Page 65.

 15        A.  I'm there.

 16        Q.  It talks about the noteholders and the senior

 17   secured notes.  This is Section 6.5.  Do you see that?

 18        A.  I do.

 19        Q.  And under the "Covenants," it reads "The

 20   Indenture governing the Notes contains covenants that,

 21   among other things, limit Tristan Oil's, KPM's and TNG's

 22   ability to," and then lists a series of things.  And the

 23   second from the bottom is "enter into certain

 24   transactions with affiliates (as described in Table 44

 25   below)"; correct?
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  1        A.  Yes, that's correct.

  2        Q.  And certain transactions with affiliates are

  3   related party transactions; correct?  That's what

  4   transactions --

  5        A.  That's --

  6        Q.  -- with affiliates are?

  7        A.  That's -- that's correct.  Correct.

  8        Q.  Okay.  And then Table 43 describes the

  9   restrictions in the indenture and the consequences of

 10   covenant breach; is that right?

 11        A.  That's right.

 12        Q.  And the purpose of these covenants and

 13   restrictions is to protect the investors -- these are

 14   the Tristan noteholders -- from improper or otherwise

 15   inflated related -- related party transactions, yes?

 16        A.  That's correct.

 17        Q.  And in Paragraph -- excuse me.  In Table 43

 18   there are four rows, and the top row describes the

 19   approvals for related party transactions, yes?

 20        A.  Correct.

 21        Q.  And the first level of approval is "If the

 22   aggregate consideration is in excess of 1 million, the

 23   transaction must be on an arm's length basis," yes?

 24        A.  Correct.

 25        Q.  The second threshold is "If the aggregate
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  1   consideration is in excess of 3 million, to obtain a

  2   board -- a resolution of the Board certified by a

  3   majority of the disinterested members and at least one

  4   Independent Director"; is that right?

  5        A.  This is correct.

  6        Q.  And that's a resolution of the Tristan board?

  7        A.  Yes, I believe so.

  8        Q.  And then the third threshold is for

  9   "consideration in excess of U.S. $10 million, to provide

 10   an independent fairness opinion."  Do you see that?

 11        A.  I do.

 12        Q.  Do you know what an independent fairness

 13   opinion is, Mr. Lungu?

 14        A.  Yes.

 15        Q.  Tell us what that is.

 16        A.  It's an opinion that is normally provided by a

 17   qualified consultant looking at a transaction and

 18   expressing his or her personal opinion or professional

 19   opinion about whether that transaction is at arm's

 20   length basis.

 21        Q.  Arm's length and usually fair market value,

 22   yes?

 23        A.  Fair market value, yes.

 24        Q.  And independent means that that professional is

 25   not employed or otherwise related to any of the parties
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  1   to the transaction?

  2        A.  Correct.

  3        Q.  All right.  So for this independent fairness

  4   transaction for related party transactions of Tristan,

  5   KPM and TNG, it would be someone like an outside

  6   accountant, for example?

  7        A.  Yeah, that would -- that would be correct.

  8        Q.  Now, the amounts involved in the Perkwood

  9   agreement are in the aggregate far in excess of

 10   U.S. $10 million; correct?

 11        A.  This is correct.

 12        Q.  It's correct that the Stati parties -- this is

 13   Tristan, KPM and TNG -- never obtained any independent

 14   fairness opinion for the Perkwood transactions; is that

 15   right?

 16        A.  I'm not aware of such opinion.

 17        Q.  It's also true that there was not a board

 18   resolution certified by a majority of the disinterested

 19   members and at least one independent director concerning

 20   the Perkwood transactions; correct?

 21        A.  I do not recollect such a resolution.

 22        Q.  Had Perkwood been disclosed as a related party,

 23   it would have triggered the -- all three thresholds, the

 24   Perkwood transactions would have triggered all three

 25   thresholds, the $1 million transaction threshold, the
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  1   $3 million threshold and the $10 million threshold;

  2   correct?

  3        A.  Yeah.  It would have been the third one, with

  4   the requirements under the third one.

  5        Q.  And by not disclosing Perkwood as a related

  6   party, the company -- talking about Tristan, KPM and

  7   TNG -- avoided getting an independent fairness opinion;

  8   correct?

  9        A.  This is correct.  This is what it looks like.

 10        Q.  Were there any meetings of the board of Tristan

 11   in 2006?

 12        A.  Yes.

 13        Q.  How often did the board meet?

 14        A.  I believe every -- every quarter.

 15        Q.  You attended these board meetings?

 16        A.  Yes.

 17        Q.  Every quarter in '6 -- 2006, 2007, 2008, 2009,

 18   2010?

 19        A.  To the best my -- to the best of my

 20   recollection, yes.

 21        Q.  Yeah.  The general practice was quarter --

 22        A.  Hold on.  Probably not less than 2000, because

 23   I think we had two directors resigning after the Laren

 24   deal, which was in 2009, I believe.  So from that point

 25   forward, I -- I'm not sure.  I don't recollect whether
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  1   it was every -- every quarter.  But before 2000 -- up to

  2   the end of 2008, I would say, yes, that's a fair

  3   statement?

  4        Q.  Which two directors --

  5        A.  -- every quarter.

  6        Q.  -- resigned because of the Laren transaction?

  7        A.  I think it was -- if I remember correctly, it

  8   was Mr. Sganzerla.

  9        Q.  Spell that, please.

 10        A.  Oh.

 11        Q.  It starts with S-G?

 12        A.  S-G-A-N --

 13        Q.  That's fine.  We can provide the spelling.

 14                 And the second one, was it --

 15        A.  I think it was Ion Popa.

 16        Q.  The outside contractor for Mr. Stati?

 17        A.  Correct.

 18        Q.  And he was an outside contractor when he was on

 19   the board of Tristan; correct?

 20        A.  I don't -- I don't remember exactly whether it

 21   was exactly the same time.

 22        Q.  But for some period of time when he was on the

 23   Tristan board, he was an outside contractor to

 24   Mr. Stati?

 25        A.  I don't remember.
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  1        Q.  But the general practice was quarterly board

  2   meetings for Tristan, '6, '7, '8, and then maybe fewer

  3   in 2009?

  4        A.  Yes.

  5        Q.  At any of these quarterly board meetings, did

  6   Mr. Stati ever disclose that Perkwood was a related

  7   party?

  8        A.  I don't remember that.

  9        Q.  Where would the board meetings take place?

 10        A.  Normally at Ascom offices in Chisinau.

 11        Q.  If we go back to Page 4, sir, it's Page 4 at

 12   the bottom right, "Presentation of Financial

 13   Information" is the title.

 14        A.  Yes.

 15        Q.  It states that the financial information

 16   presented in the memorandum is derived from, and it

 17   lists various balance sheets and statements of KPM, TNG

 18   and Tristan.  And it refers to certain financial

 19   statements; is that right?

 20        A.  This is correct.

 21        Q.  And the second paragraph refers to additional

 22   financial statements; is that correct?

 23        A.  This is correct.

 24        Q.  Would you agree with me in general principle

 25   that to the extent that the referenced financial
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  1   statements are false that the information memorandum is

  2   false as a general principle?

  3        A.  Well, it's -- it's not false in its entirety.

  4   It may -- may be false in reference to that particular

  5   issue that was omitted in the financial statements.

  6        Q.  So you agree with the general principle that to

  7   the extent the underlying financial information or

  8   financial statements are false then the corresponding

  9   information in the information memorandum would also be

 10   false?

 11        A.  Only to that particular -- only in reference to

 12   that particular issue.

 13        Q.  So that's yes only in reference to that --

 14        A.  Yes, only --

 15        Q.  -- particular issue?

 16        A.  -- in reference to that particular issue.

 17                 MR. KIRTLAND:  Let's just take a

 18   five-minute break, if we could.  Is that okay,

 19   Mr. Lungu?

 20                 THE WITNESS:  Yes.  That's fine.

 21                 THE VIDEOGRAPHER:  Tape 5.  Off the record

 22   at 5:36.

 23                 (Recess from 5:36 p.m. to 5:51 p.m.)

 24                 THE VIDEOGRAPHER:  Tape 6.  On the record

 25   at 5:51.
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  1                 MR. KIRTLAND:  During the break, we

  2   discussed the -- our timing, Kevin, and I communicated

  3   that it's not going to be possible to finish our

  4   examination within the seven hours allotted under the

  5   Federal Rules absent Court agreement -- absent Court

  6   order or agreement of the parties.  And I asked if

  7   Mr. Lungu could come back tomorrow to complete his

  8   deposition, which I think would take, approximately, in

  9   addition to the 55 minutes left in these first seven

 10   hours, about another four hours.

 11                 And my rationale is that we have a lot of

 12   people here from overseas, Mr. Egishe, Ms. Nacimiento,

 13   Mr. Bitenov, Mr. Covi.  And unless Mr. Lungu has a

 14   contrary commitment, it seems the sensible thing to do

 15   for us.  So I would reiterate my request that you agree

 16   to this.

 17                 MR. MOHR:  No, we do not agree to extend

 18   the time for -- for your examination beyond the seven

 19   hours provided by the Rules.  We think that is an ample

 20   amount of time and it could have been used more

 21   efficiently in your questioning.  And -- and absent a

 22   Court direction to extend the amount of time for

 23   examination beyond the seven hours, Mr. Lungu will not

 24   be appearing beyond that limit mandated by the Rules.

 25                 MR. KIRTLAND:  Could we confirm, just for



Artur Lungu 247

Lexitas

  1   the record, whether Mr. Lungu has a conflicting

  2   appointment tomorrow.  I think it's relevant because if

  3   he does, then it might not work anyway.

  4                 MR. MOHR:  Well, I can talk to him about

  5   that after, but understand that our position is not

  6   based simply or primarily on whether or not he has any

  7   particular obligation tomorrow.  He's a nonparty to this

  8   proceeding.  He's already taken time off of work to

  9   participate in this.  It is burdensome for him to spend

 10   any time on this, and I think that the -- the burden

 11   that this process is imposing upon a nonparty to the

 12   proceeding is -- you know, is already beginning to

 13   outweigh the -- the benefit.  So that's our position.

 14                 (Exhibit 26 marked.)

 15        Q.  (BY MR. KIRTLAND) I show you, Mr. Lungu, what

 16   we'll mark as 26.  Mr. Lungu, take a minute to look

 17   through Exhibit 26.  It's two documents.  It's minutes

 18   of a 14 October 2008 meeting and of a 23 October 2008

 19   meeting.  We've clipped them together for one exhibit.

 20   Okay?  Just skim -- just flip through to familiarize

 21   yourself.  I only have a few questions about the

 22   document.

 23                 MR. KIRTLAND:  While you're doing that,

 24   just so it's clear on the timing, we don't agree with

 25   your position, Kevin --
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  1                 MR. MOHR:  I'm shocked.

  2                 MR. KIRTLAND:  -- and -- and we'll just

  3   have to take it up with the Court.

  4        A.  (Reviewing document.)

  5        Q.  (BY MR. KIRTLAND) Mr. Lungu, are you ready?

  6        A.  Yes.

  7        Q.  Okay.  Exhibit 26, these are draft minutes of a

  8   meeting of the financial situation of the group.  By

  9   "group," that means the Stati companies group or the

 10   Ascom Group or what?

 11        A.  I think here it's -- the group is used in a --

 12   in a broader sense.  That would include the -- the

 13   Kazakh Operating companies -- well, operating companies

 14   in Kazakhstan.  And just reading through the points to

 15   understand which -- which company is actually covered

 16   by -- by that meaning.

 17        Q.  Is it the group -- is the group of Stati

 18   companies defined broadly?

 19        A.  It's -- it's a loose term used.  It does not

 20   necessarily mean it includes all the companies that

 21   Mr. Stati owned.

 22        Q.  Just sort of a -- was that a reference used,

 23   the group, meaning you would have a -- the group

 24   meeting, it would talk about general affairs of the

 25   Stati companies, not all the time -- not all the
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  1   companies all at once but generally?

  2        A.  Well, if I look at the October 14 document, it

  3   primarily refers to the companies -- the operating

  4   companies in Kazakhstan.

  5        Q.  Okay.

  6        A.  So I would say that probably refers to that --

  7   primarily to those companies.

  8        Q.  All right.  And we see here attending this

  9   meeting is Svetlana Bran, vice president of finance.

 10   You're listed as head of corporate finance; is that

 11   right?

 12        A.  That's correct.

 13        Q.  In the terms of finance, who was -- who was

 14   more senior, you or Ms. Bran?

 15        A.  Well, I probably need to explain a little bit

 16   because in a private company like Ascom, you don't see

 17   that very rigid position duties, responsibilities.  So

 18   it may have someone having a title but not

 19   necessarily -- well, wearing a few -- a few hats.

 20        Q.  Understood.

 21        A.  So --

 22        Q.  Let me ask a different question.

 23        A.  Yeah.

 24        Q.  In your view, who was more senior, you or

 25   Ms. Bran, in the finance function?
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  1        A.  At that point in time, I would say we were at

  2   the same level.

  3        Q.  And you see here -- we're looking in the first

  4   paragraph -- "The following was discussed:  1) The

  5   financial situation of the group in the short term (year

  6   ending 2008) and medium term, its investment needs and

  7   financing options."  Do you see that?

  8        A.  Yes.

  9        Q.  And then 2 is also discussed, "Review of the

 10   JOA contract with Vitol," yes?

 11        A.  Correct.

 12        Q.  And then we see that some points -- it's

 13   described as being established.  Do you see that word,

 14   "it has been established"?

 15        A.  Yes.

 16        Q.  Okay.  And Point 1, just read that into the

 17   record for us.

 18        A.  Point 1, "There is a short- and medium-term

 19   deficit of approximately $250 - $300 million of which

 20   approximately $50 million is in relation to the

 21   activities foreseen in the 2008 budget and the remainder

 22   is from investment activities in Kurdistan/Iraq.  In

 23   this context, it was decided that."

 24        Q.  And then there's various subpoints?

 25        A.  Yes.
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  1        Q.  Do you recall this 250 to $300 million short-

  2   and medium-term deficit that's referenced here?

  3        A.  I don't recall right now the breakdown of that

  4   deficit.  But if it is in the minutes; then, yes.

  5        Q.  No reason to think that this is incorrect;

  6   right?

  7        A.  No, no reason to.

  8        Q.  It says 50 million --

  9        A.  It may not be entirely accurate, but, yeah --

 10   but there is no reason to.

 11        Q.  Why would it not be entirely accurate?

 12        A.  Because it's -- it's a range, so between 250

 13   and 300.

 14        Q.  Right.  So the number might be approximate, but

 15   the concept is accurate?

 16        A.  Yes.

 17        Q.  And it says "Approximately 50 million is in

 18   relation to activities foreseen in the 2008 budget and

 19   the remainder" -- and that would mean 200 to 250

 20   million -- "is from investment activities in

 21   Kurdistan/Iraq."

 22                 Now, what investment activities does that

 23   refer to, and why did those activities create a short

 24   and medium-term deficit of approximately 200 to $250

 25   million?
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  1        A.  If I recall correctly, it was related to the

  2   exploration activities in -- or to planned exploration

  3   activities in Kurdistan and to what -- to what --

  4        Q.  Sorry, what was the word, it related to the --

  5   to the what activity?

  6        A.  Planned exploration.

  7        Q.  Planned exploration.

  8        A.  Planned exploration activities.

  9        Q.  The group was incurring a lot of expense with

 10   the exploration activities in Kurdistan and Iraq?

 11        A.  Well, we had an asset there, and we had a work

 12   program that we wanted to -- to implement.  And for that

 13   work program, we -- I think that there's some -- some

 14   seismic work, some drilling -- exploration drilling

 15   activities, and that kind of activities required a

 16   certain amount of investment.

 17        Q.  A large amount of capital investment?

 18        A.  Yes.

 19        Q.  And that large amount of capital investment

 20   created the short- and medium-term deficit, as well as

 21   the 50 million in relation to the activities foreseen in

 22   the '08 budget; correct?

 23        A.  Correct.

 24        Q.  Okay.  Now, let's go -- the same exhibit, but

 25   we go to the -- the 23 October minutes.  And these
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  1   minutes, the first three pages are in English, and then

  2   behind it is the original.  Do you see that, Mr. Lungu,

  3   that's got the signatures on it, if you look?

  4        A.  Which one?

  5        Q.  Yeah.  So the 23 October minutes, the first

  6   three pages are in English --

  7        A.  Yes.

  8        Q.  -- and then behind it is in the original.  And

  9   that's in Romanian or Russian?

 10        A.  That's in Romanian.

 11        Q.  Romanian, thank you.

 12                 You attended this meeting, yes?

 13        A.  Yes, I did.

 14        Q.  And it's about a week later from the first

 15   minutes, and the financial situation of the group was

 16   discussed; correct?

 17        A.  Correct.

 18        Q.  The deficit to recover repatriations was

 19   discussed, as well as other budgetary expenditure and

 20   financing opportunities, yes?

 21        A.  Yes.

 22        Q.  And it -- it also says in this context "the

 23   following was established."  And just read that first

 24   paragraph into the record for us, starting with "for the

 25   months."
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  1        A.  "For the months of November and December 2008,

  2   we will have a deficit of approximately $51 million to

  3   cover the repatriation needs and approximately $25

  4   million to for other expenditure forecast in the

  5   approved budget, namely for Ascom's Sudan and Kurdistan

  6   projects.

  7        Q.  What were the Ascom Sudan projects, briefly,

  8   that are referenced here?

  9        A.  It was another exploration project that Ascom

 10   had in Sudan.

 11        Q.  And the activities in Kurdistan?

 12        A.  Same exploration activities in Kurdistan.

 13        Q.  And correct me if I'm wrong, but looking at the

 14   two minutes, this 51 million for November and December

 15   2008 is the short-term deficit referred to in the

 16   14 October minutes, and the 250 to 300 million in total

 17   is short- and medium-term.  That's the explanation for

 18   the two different numbers?

 19        A.  I believe so.

 20        Q.  Okay.  You can put that one to the side.

 21                 (Exhibit 27 marked.)

 22        Q.  (BY MR. KIRTLAND) I'll show you what we'll mark

 23   as 27.

 24        A.  (Reviewing document.)

 25        Q.  27 is a Settlement Agreement between various



Artur Lungu 255

Lexitas

  1   parties, and you can see towards the end of it there's a

  2   back page, there's a reference to litigation.  I'm

  3   looking at this page here (indicating).  It's 24.  It

  4   says "Consent Order" on it, Mr. Lungu.

  5        A.  24?

  6        Q.  Yes, sir.

  7        A.  Yes.

  8        Q.  And then after that are "Execution Pages."  Do

  9   you see that?

 10        A.  Yes.

 11        Q.  This Settlement Agreement is entered about

 12   December 2011.  You can see that on -- you can see the

 13   references Page 21.

 14                 Now, on Page 25 is where I want to take you

 15   to, Mr. Lungu.  There's a signature there.  It's in the

 16   presence of, and the witness is yourself; is that right?

 17        A.  This is correct.

 18        Q.  This witness address, is that your residence or

 19   your business address in Chisinau?

 20        A.  It was my residence address at the time.

 21        Q.  Occupation is commercial VP.  That's for

 22   Ascom/Tristan; is that right?

 23        A.  It was commercial VP for Ascom.  Tristan was

 24   CFO, the title.

 25        Q.  And then the person signing this on behalf of
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  1   Laren Holdings is who?

  2        A.  Eldar Kasumov.

  3        Q.  This is the personal chauffeur of Mr. Stati

  4   again?

  5        A.  Correct.

  6        Q.  At this point Laren Holdings is a related

  7   party?

  8        A.  At this point, yes.

  9        Q.  You witness this signature.  Were you actually

 10   present?

 11        A.  I believe so, yes.

 12        Q.  And then the next page you witness Mr. Stati's

 13   signature; is that right?

 14        A.  This is correct.

 15        Q.  Did you find anything strange in December of

 16   2011 that Mr. Stati's chauffeur would be signing as a

 17   director of Laren Holdings Ltd.?

 18        A.  No.  By that time I knew that -- well, if my

 19   recollection is correct, I knew that the Laren original

 20   directors resigned, but because Laren was still involved

 21   in the litigation, the company has to -- had to have

 22   directors.  So at that time Mr. Kasumov was named

 23   director, I believe.

 24        Q.  How is it possible that a chauffeur is a

 25   director of a corporate entity that previously was --
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  1   your testimony was unrelated to Mr. Stati?  How did that

  2   happen?  How did Mr. Kasumov become a director of Laren

  3   Holdings, Ltd.?

  4        A.  I don't remember exactly the process, but as I

  5   explained to you, broadly, my -- my recollection is that

  6   when the original transaction, the loan agreement with

  7   Laren was -- was signed the -- the whole structuring was

  8   put in place and -- and presented to us by -- by Laren

  9   lenders.  Why they've proposed that transaction exactly,

 10   I don't really know.  But I do remember that because of

 11   time pressure we requested our counsel, external counsel

 12   from Salans, to provide an opinion.  We got that opinion

 13   indicating that the structure that was proposed by the

 14   lenders was fully compliant and that we were okay to

 15   sign off.  And this is what we've done in -- originally.

 16                 After we defaulted on -- on the repayment

 17   to Laren, irrespectively Laren defaulted on the

 18   repayment to -- to Laren lenders, it is my recollection

 19   that the directors of Laren, the original directors of

 20   Laren at the time, resigned.  But because the company

 21   was involved in litigation, the company could not be

 22   left without any director.  So I think at that time -- I

 23   don't know what the legal basis was, but Mr. Kasumov was

 24   named the director.

 25        Q.  Based on his training and experience, would you



Artur Lungu 258

Lexitas

  1   agree that Mr. Kasumov did not have the requisite

  2   competence to serve as the director of Laren Holdings

  3   Ltd.?

  4        A.  Well, I believe he did not have the -- the --

  5   the -- the background to -- to hold that position.

  6        Q.  Is that a yes to my question?

  7        A.  Yes.

  8        Q.  Was Mr. Kasumov fluent in English?

  9        A.  No, he was not.

 10        Q.  What languages did he speak?

 11        A.  I believe he spoke Russian.

 12        Q.  Is he a Moldovan?

 13        A.  I don't know.

 14        Q.  I imagine from time to time you might have been

 15   in the car with Mr. Anatolie Stati, and Mr. Kasumov was

 16   driving?

 17        A.  Correct.

 18        Q.  I had a number of questions about the Laren

 19   transaction, but it's one of the topics that we're not

 20   going to have time to ask you about, unfortunately.

 21                 (Exhibit 28 marked.)

 22        Q.  (BY MR. KIRTLAND) I show you what we'll mark as

 23   28.  28, Mr. Lungu, is a email from KPMG to yourself

 24   dated 31 August 2008.  Do you see that?

 25        A.  I do.
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  1        Q.  For the sake of good order, the top, the name

  2   there, Anastasia Maltseva, that's the person who printed

  3   out this document just over the last week.

  4        A.  Okay.

  5        Q.  Okay.  You know, if I send you an email and you

  6   print it out, it will have your name on the top of it.

  7        A.  Okay.

  8        Q.  Okay.  So that's not in the original email.

  9        A.  I understand that.

 10        Q.  Okay.  The subject matter here is "Project

 11   Zenith" and the "Report for factual accuracy."  Do you

 12   see that?

 13        A.  I do.

 14        Q.  Do you recall this person from Almaty Frithjof

 15   Steinhusen at KPMG?

 16        A.  I don't recall him now, but it looks like he

 17   wrote to me, so.

 18        Q.  The other people cc'd here, Alex Nemerenco

 19   @mail.ru, who is that?

 20        A.  That was the accountant.  I think he was chief

 21   accountant at KPM at some time, and then he was in

 22   charge for all tax returns at KPM and TNG.

 23        Q.  KPM, not KPMG?

 24        A.  No, at KPM and TNG.

 25        Q.  Thank you.
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  1                 Simon Foster (Moscow), who is that?

  2        A.  Must have been someone from either KPMG or

  3   Renaissance Capital.  I don't know.

  4        Q.  Richard Sharman?

  5        A.  I don't remember.

  6        Q.  Eduard Yegay, Y-E-G-A-Y?

  7        A.  Might have been from KPMG.  I don't know.

  8        Q.  Leonid Balanovsky?

  9        A.  Don't remember.

 10        Q.  Okay.  And they attach Project Zenith report,

 11   and they say there "Please find attached our updated

 12   draft report on Project Zenith for factual accuracy."

 13   Do you see that?

 14        A.  I do.

 15                 (Exhibit 29 marked.)

 16        Q.  (BY MR. KIRTLAND) Let me show you what we'll

 17   mark as 29.

 18                 Where is KPMG getting their information

 19   about TNG and KPM to prepare the initial draft of this

 20   report?  Is it from you, or is it from someone else?

 21        A.  It might have been various sources from --

 22   directly from the operating companies.  That would be

 23   one source, and then from me, that would be another

 24   source.

 25        Q.  And the operating companies are KPM and TNG?
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  1        A.  KPM and TNG, yes.

  2        Q.  Any other sources?

  3        A.  No.  That would be the -- the three sources of

  4   information.

  5        Q.  And what they attached is what's called a

  6   "Vendor Due Diligence" report; is that right, sir?

  7        A.  This is correct.

  8        Q.  What was the purpose of this Vendor Due

  9   Diligence report that was being prepared in August,

 10   September 2008?

 11        A.  I think, if I remember correctly, it was

 12   drafted for the purpose of due diligence for potential

 13   bidders for the two Kazakhstan assets, for KPM and TNG,

 14   because at the time we were planning to sell the assets.

 15        Q.  Project Zenith is the title given to the Stati

 16   companies' potential sale of its Kazakh-based assets; is

 17   that right?

 18        A.  This is correct.

 19        Q.  And that's KPM and TNG and potentially Tristan;

 20   is that right?

 21        A.  I'm not sure we were so far in the concept what

 22   companies, legal companies would be sold, but definitely

 23   KPM and TNG because they were the holders of the

 24   licences.

 25        Q.  Okay.  Now, let's go to Page 7 of the draft
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  1   report from KPMG.  This is titled "Executive Summary

  2   Headlines."  Do you see that at the top left, Mr. Lungu?

  3        A.  Yes.  Yes, I do.

  4        Q.  And the concept was that this Vendor Due

  5   Diligence report once finalized would be given to

  6   prospective bidders for the Stati group's Kazakh assets,

  7   yes?

  8        A.  Correct.  With all -- with a range of other due

  9   diligence documents.

 10        Q.  And the idea is by having an outside accountant

 11   like KPMG go through and prepare the due diligence

 12   report, it provides a level of independence and

 13   legitimacy that the Stati companies wouldn't have had

 14   had they prepared a similar report themselves; is that

 15   right?

 16        A.  Yes, I would agree.

 17        Q.  Okay.  The second column down is "Related party

 18   transactions."  Do you see that?

 19        A.  I do.

 20        Q.  And the heading there is "Related party

 21   transactions are key to understanding profitability and

 22   working capital," yeah?

 23        A.  Correct.

 24        Q.  You agree with that statement that --

 25        A.  Yes.
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  1        Q.  -- related party transactions are key to

  2   understanding the profitability and working capital of

  3   Tristan group, that means the business of Tristan Oil,

  4   KPM and TNG?

  5        A.  I do.

  6        Q.  And in this initial draft KPMG identifies

  7   Perkwood as a related party; correct?

  8        A.  Yes, that's correct.

  9        Q.  It also identifies Kasko and Ascom as related

 10   parties, yes?

 11        A.  Yes, that's correct.

 12        Q.  Perkwood is said here to be the main contractor

 13   for the new LPG print -- plant; correct?

 14        A.  This is correct.

 15        Q.  And then the final sentence, just read that

 16   into the record for us, please.

 17        A.  "We understand from the management that these

 18   companies are related parties under the control of the

 19   Group's owners."

 20        Q.  That's a true statement at the time; right?

 21        A.  With the current knowledge, yes.

 22        Q.  What management would KPMG have spoken to to

 23   get that understanding?

 24        A.  I don't know exactly because, as I said, there

 25   could be three different sources of information, the
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  1   operating companies in Kazakhstan and then the -- the

  2   Ascom.

  3        Q.  Your testimony is that whoever it was it wasn't

  4   you; correct?

  5        A.  This is correct.

  6        Q.  If we go to Page 16 under -- there's a

  7   reference there to -- sorry.  Let's just go in order.

  8   Page 11.  Let me know when you're there.

  9        A.  I'm there.

 10        Q.  This has got a diagram.  "Business overview -

 11   Transactions With Related Parties"; correct?

 12        A.  This is correct.

 13        Q.  And in this diagram Perkwood is identified in

 14   the light boo -- blue box at the bottom along with Kasko

 15   and Tristan as being related parties, yes?

 16        A.  This is correct.

 17        Q.  There's also boxes for third parties.  And then

 18   if we turn the page, sir, on Page 12 you see a listing

 19   of the main third parties; correct?

 20        A.  This is correct.

 21        Q.  Tristan -- Perkwood is not included in the

 22   listing of main third parties on this draft from KPMG;

 23   right?

 24        A.  This is correct.

 25        Q.  Okay.  Go to Page 16.  Let us know when you're
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  1   there.  Are you on Page 16, Mr. Lungu?

  2        A.  Yes, I am.

  3        Q.  Okay.  This a titled "Key Considerations," and

  4   the first of eight key considerations is "Related party

  5   transactions," yes?

  6        A.  Yes.

  7        Q.  And the first bullet point says "The Group's

  8   operations are highly dependent on related parties.  The

  9   impact on the Group's financial position and performance

 10   of a change of control and potential change of the

 11   Group's current related party buyers and suppliers to

 12   other companies, requires further analysis and

 13   investigation."  Do you see that?

 14        A.  I do.

 15        Q.  Do you agree with that, that those statements

 16   are true?

 17        A.  Yes.

 18        Q.  And then under "Supply" Perkwood is identified

 19   again as related party transactions.  Do you see that?

 20        A.  I do.

 21        Q.  And KPMG notes that -- in the second sentence

 22   the "Details of the profit margins on these supplies

 23   have not been provided to us."  Do you see that?

 24        A.  I do.

 25        Q.  Who made the decision not to provide the



Artur Lungu 266

Lexitas

  1   Perkwood contract profit margins to KPMG?

  2        A.  I don't know.  I don't remember.

  3        Q.  Why weren't they provided?

  4        A.  I don't know.

  5        Q.  Do you agree that they should have been

  6   provided?

  7        A.  Well, with the current knowledge knowing that

  8   Perkwood was -- with the current knowledge knowing that

  9   Perkwood was a related party, yes, it should have been.

 10        Q.  And if you turn to Page 29 under "Net Working

 11   Capital."  Just let us know when you're there.  I want

 12   to ask you about the first two bullet points.

 13        A.  Yes, I'm there.

 14        Q.  And the first bullet reads "Accounts payable

 15   and accounts receivable mainly relate to settlements

 16   with related parties including General Affinity and

 17   Statoil."  Do you see that?

 18        A.  Page 29?

 19        Q.  Yes, sir.  Under "Net Working Capital," the

 20   first bullet point.

 21        A.  Yes.

 22        Q.  And then the second bullet point says "Kasko

 23   (performs construction work for the LPG plant) and

 24   Perkwood (a supplier of equipment for the LPG plant)."

 25   Do you see that?
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  1        A.  I do.

  2        Q.  Okay.  And then if we go to Page 72.  Are you

  3   with me?

  4        A.  Yes, I am.

  5        Q.  These are color copies, and you can see at the

  6   bottom left at the note that the tan shading is used for

  7   related parties; correct?

  8        A.  This is correct.

  9        Q.  And the shaded parties in the chart are which

 10   four companies, sir?

 11        A.  It's Perkwood Investment, Kasko, General

 12   Affinity and again Kasko.

 13        Q.  And by the shading here, KPMG is indicating its

 14   understanding that Perkwood is a related party, yes?

 15        A.  This is correct.

 16        Q.  Okay.

 17                 (Exhibit 30 marked.)

 18        Q.  (BY MR. KIRTLAND) I'll show you what we'll mark

 19   as Exhibit 30.  Exhibit 30 is an email exchange between

 20   you and KPMG setting up a conference call.  Do you -- do

 21   you recall that this conference call took place to

 22   discuss comments on the Vendor Due Diligence report, the

 23   draft one that we just marked as Exhibit 29?

 24        A.  Yeah, I believe it took place, yeah.

 25        Q.  There's this new name here, Sobulaec,
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  1   S-O-B-U-L-A-E-C, @ascomm.md.  Who's that?

  2        A.  That's an accountant with Ascom.

  3        Q.  All right.  I show you what we'll mark as

  4   Exhibit 31.

  5                 (Exhibit 31 marked.)

  6        Q.  (BY MR. KIRTLAND) 31 is a email sent from you

  7   to Mr. Steinhusen at KPMG.  Importance is "High."  Do

  8   you see that, Mr. Lungu?

  9        A.  I do.

 10        Q.  And you attach a markup to the executive

 11   summary, and you say you would be happy to discuss with

 12   Fritz anytime starting tomorrow.  Do you see that?

 13        A.  Yes.  Yes, I do.

 14        Q.  Now, as many of us do, when you sent the email,

 15   you realized immediately that you hadn't attached the

 16   documents, even though you said you had.  And so the

 17   next document is you saying "Sorry, here are the

 18   attachments"; is that right?

 19        A.  This is correct.

 20        Q.  Sent at exactly the same minute, 14:04 on the

 21   8th of September 2008; right?

 22        A.  Correct.

 23        Q.  And then attached are your markups; is that

 24   right?

 25        A.  This is correct.
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  1        Q.  Okay.  And you can see on -- when you attach

  2   it, you've got two PDFs.  The first PDF is on the

  3   management structure, and the second PDF start -- is in

  4   the executive summary; is that right?

  5        A.  Yes.

  6        Q.  And that refers back to when you say here on

  7   your first email "Please see attached the further markup

  8   to the executive summary"?

  9        A.  Correct.

 10        Q.  Okay.  You go to Page 17 and --

 11        A.  I'm sorry, what page?

 12        Q.  It's the second page of the markup -- of your

 13   markup on the executive summary, and it's Page 16.  Do

 14   you see that?   It's under "Key Considerations (1/8)."

 15        A.  One second.  Yes, I see that.

 16        Q.  Okay.  And you strike the reference to Perkwood

 17   as being a related party; correct?

 18        A.  This is correct.

 19        Q.  Why did you do that?

 20        A.  Because it was not consistent with the

 21   financial statements.

 22        Q.  Did you talk to anybody to get the -- this

 23   information that Perkwood was not a related party to the

 24   Stati companies?

 25        A.  I must have requested additional reconfirmation



Artur Lungu 270

Lexitas

  1   from the operating companies and from the project team,

  2   and I must have consulted again the financial

  3   statements.

  4        Q.  You say "must have."  Do you specifically

  5   recall speaking to anyone?

  6        A.  I don't recall speaking.

  7        Q.  Your testimony is that August 2008 you

  8   understood Perkwood to not be a related party, yes?

  9        A.  Correct.

 10        Q.  And this change to the KPMG draft Due Diligence

 11   report is to correct what you saw was an error; is that

 12   right?

 13        A.  This is correct.

 14        Q.  And your intention, therefore, was to have the

 15   Vendor Due Diligence report state that Perkwood was not

 16   a related party, yes?

 17        A.  The intention was to make it consistent with

 18   the -- the financial statements.

 19        Q.  That's the -- that's the objective of your

 20   markup is so that KPMG no longer in the Vendor Due

 21   Diligence report states that Perkwood is a related

 22   party, yes?

 23        A.  Yes.  This is the result of me trying to be

 24   consistent.

 25        Q.  Of course, in your mind, Mr. Lungu, you were



Artur Lungu 271

Lexitas

  1   trying to make the Vendor Due Diligence report truthful;

  2   is that right?

  3        A.  Yes, as accurate as possible.

  4        Q.  And if the Vendor Due Diligence report was

  5   truthful, it would state that Perkwood was a third

  6   party, not a related party, yes?

  7        A.  With the current knowledge, yes.

  8        Q.  At the time you -- in trying to have the Vendor

  9   Due Diligence report to be truthful, you wanted it to

 10   state that Perkwood was a third party, not a related

 11   party, yes?

 12        A.  Yes, because that was the belief.

 13                 (Exhibit 32 marked.)

 14        Q.  (BY MR. KIRTLAND) I'll show you what we'll mark

 15   as Exhibit 32.  32 is a further communication in the

 16   chain of -- in the chain between --

 17                  (Firm alarm announcement interruption

 18                  over building intercom.)

 19        Q.  (BY MR. KIRTLAND) Exhibit 32 --

 20                  (Firm alarm announcement interruption

 21                  over building intercom.)

 22        Q.  (BY MR. KIRTLAND) Just read 32 while this is

 23   happening.

 24                 Exhibit 32 is a further email in the

 25   communication string between yourself -- or between
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  1   Ascom and Tristan and KPMG about the Vendor Due

  2   Diligence report; is that right?

  3        A.  Yes, that's -- that's right.

  4        Q.  And it's from KPMG saying he would like to

  5   address a few suggestions, comments.  He lists the

  6   comments, and then at the end he says "Otherwise we are

  7   in the process of amending the report for your comments

  8   and hope to complete the process soon"; is that right?

  9        A.  This is correct.

 10                 (Exhibit 33 marked.)

 11        Q.  (BY MR. KIRTLAND) I'll show you what we'll mark

 12   as 33.  You can see this is a email exchange on

 13   September 10th and 11th between you and KPMG; is that

 14   right, sir?

 15        A.  Yes, this is correct.

 16        Q.  It starts with you on 10 September saying "Dear

 17   Fritz, please let me know if you feel that we need to go

 18   through the latest comments that I sent to you regarding

 19   the Executive Summary and The Groups text."  And then

 20   further on in the chain you say "Let us discuss this

 21   issue during the call of today."

 22        A.  Yes.

 23        Q.  Then the issue that is referred to there -- you

 24   see this at the top of Page 2 -- is that "You," Arthur

 25   Lungu, "have given us," KPMG, "a number for the
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  1   estimated costs of the LPG plant that is lower than the

  2   figure we (similarly for the spend to date)."  And it

  3   refers to a figure received from Alexander that's

  4   slightly higher.  Do you see that?

  5        A.  Yeah, it says due to it being the new -- newer

  6   estimate.

  7                 (Exhibit 34 marked.)

  8        Q.  (BY MR. KIRTLAND) Okay.  I'll show you 34.  And

  9   do you see this is from Fritz at KPMG to you on

 10   September 15th; is that right?

 11        A.  This is correct.

 12        Q.  And it's after the call that you had on

 13   September 11th that's referred to in Exhibit 33?

 14        A.  Yes, this is correct.

 15        Q.  In that call with KPMG in September 11 2008, do

 16   you recall discussing your deletion of Perkwood as a

 17   related party?

 18        A.  I don't recall specifically that, but we should

 19   have discussed it because it was part of my markup.

 20        Q.  Given that the original inclusion by KPMG of

 21   Perkwood as a related party was done, as far as you can

 22   recall, based on their communications with the operating

 23   companies, what steps did you undertake to ensure that

 24   your deletion of Perkwood as a related party was true on

 25   the facts as you understood them?
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  1        A.  Well, I requested additional confirmations

  2   from -- from the legal counsel and from -- from the

  3   operating companies.

  4        Q.  Who was the legal counsel?

  5        A.  Grigore Pisica.

  6        Q.  Mr. Pisica would have communicated that

  7   Perkwood was not a related company then, related party?

  8        A.  Well, if I recall correctly, he should have --

  9   he might have confirmed that.  I don't know.  I don't

 10   remember.

 11        Q.  Confirmed that it was not related?

 12        A.  Correct.

 13        Q.  Sitting here today, Mr. Lungu, looking back at

 14   2008, who other than Anatolie Stati would have known

 15   that Perkwood was a related party?

 16        A.  That would have been Gicu Ciobanu.

 17        Q.  Anybody else?

 18        A.  Grigore Pisica.

 19        Q.  Anyone else?

 20        A.  Might have been the project team, but I'm not

 21   sure.

 22        Q.  What about this Svetlana Bran -- sorry,

 23   Ms. Svetlana Bran --

 24        A.  Right.

 25        Q.  -- did she know in 2008 that Perkwood was a
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  1   related party?

  2        A.  I don't know.

  3                 (Fire alarm going off.)

  4        Q.  (BY MR. KIRTLAND) Exhibit 34 --

  5                 MR. KIRTLAND:  Shall we pause and go off

  6   the record?  I think it's -- with the video, it just

  7   doesn't work.

  8                 MR. MOHR:  That's fine.

  9                 THE VIDEOGRAPHER:  Tape 6.  Off the record,

 10   6:42.

 11                 (Recess from 6:42 p.m. to 6:44 p.m.)

 12                 THE VIDEOGRAPHER:  Tape 6.  Back on the

 13   record at 6:44.

 14                 (Exhibit 35 marked.)

 15        Q.  (BY MR. KIRTLAND) I'll show you what we'll mark

 16   as Exhibit 35, and this is the attachment to Exhibit 34,

 17   Mr. Lungu.  Exhibit 35, Mr. Lungu, is the amended

 18   Project Zenith Due Diligence report prepared by KPMG

 19   after receipt of your comments and the various phone

 20   calls referred to that you had had with KPMG; is that

 21   right?

 22        A.  This is correct.

 23        Q.  And then if we look at Page 6 --

 24        A.  Yes.

 25        Q.  -- we see that based on your change Perkwood
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  1   has been deleted by KPMG as a related party; right?  We

  2   are in the second column, "Related Party Transactions"?

  3        A.  This is correct.

  4        Q.  Okay.  And then if we go to Page 10, we see

  5   that -- if you look at Page 10 in false -- I'm sorry, on

  6   Page 11, you see that in the chart of related parties

  7   Perkwood has now been deleted by KPMG as a related party

  8   and as been included on Page 11 as a third party, yes?

  9        A.  Yes.  This is correct.

 10        Q.  As it turns out, based your knowledge now, this

 11   was false including Perkwood as a third party; correct?

 12        A.  This is correct.

 13        Q.  Perkwood accurately should have been a related

 14   party?

 15        A.  Based on my knowledge now, yes.

 16        Q.  And then there -- we see on Page 28, this is

 17   the other section we looked at.  Consistent with your

 18   recommendation that Perkwood not be identified as a

 19   related party, KPMG combined those two bullet points

 20   together; is that right?  And the first -- remember, the

 21   first two bullet points used to be split?

 22        A.  Right.

 23        Q.  And now they've combined them?  Do you see

 24   that?  Do you want to -- let's do --

 25        A.  Yeah.
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  1        Q.  -- a compare -- do you want to do a comparison?

  2                 So -- so Page 28 of the original --

  3        A.  Yes.

  4        Q.  -- draft, you see that when KPMG believes that

  5   Perkwood is a related party they have these two bullet

  6   points split, yeah?

  7        A.  I see that, yeah.

  8        Q.  And then after your change telling them "No,

  9   Perkwood is not a related party.  It's a third party,"

 10   KPMG combines those two bullet points; is that right?

 11        A.  This is correct.

 12        Q.  And then if we go to Page 72, this is the one

 13   where the yellow shading is used to identify related

 14   parties.  And you can now see that Perkwood is no longer

 15   shaded; correct?

 16        A.  This is correct.

 17        Q.  And just like the prior changes, this was

 18   another change made at your direction so that the Vendor

 19   Due Diligence report would reflect that Perkwood was a

 20   third party, not a related party, yes?

 21        A.  This is correct.

 22                 MR. KIRTLAND:  Kevin, sometimes with these

 23   timing issues in depositions, I just keep going until

 24   the opposing attorney objects and tells me to stop.

 25                 MR. MOHR:  Yeah.
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  1                 MR. KIRTLAND:  I don't want to get into a

  2   technical battle with you.  I'm not happy to stop, but

  3   as long as it's agreed that me stopping isn't construed

  4   as some sort of agreement that I agree with your

  5   position, then -- then we're sort of in your hands.

  6                 MR. MOHR:  Yeah, yeah.  I understand that.

  7   And I don't -- I -- I will not view your decision to

  8   stop questioning as a voluntary one or an agreement with

  9   our position.

 10                 Our view is that seven -- your seven hours

 11   are up, and the examination is over as a matter of the

 12   Rules.  So -- I mean, we have some redirect, but our

 13   view is that your examination -- your time for your

 14   examination has ended.

 15                 MR. KIRTLAND:  Oh.  Well, I'm not -- I'm

 16   not at the end of my examination.  So redirect is

 17   improper.

 18                 MR. MOHR:  Well, the examination is over as

 19   a matter of the Rules.  So redirect is -- is not

 20   improper.  This is -- this the time for redirect.

 21   Ordinarily some -- some of the seven hours I think would

 22   have been allotted to us for redirect.  We've been quite

 23   generous in allowing you to take the entire seven hours;

 24   but, you know, we're going to ask our redirect

 25   questions, obviously.
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  1                 MR. KIRTLAND:  No, that's incorrect.  I'm

  2   entitled to seven hours of deposition time.  If you want

  3   to have extra time for redirect, then you need to wait

  4   until we have the conclusion of the deposition.  The

  5   deposition is not concluded.  I'm not agreeing to stop

  6   the deposition.  I mean, I need to continue.  I've

  7   got --

  8                 MR. MOHR:  The -- the deposition -- your --

  9   your examination is -- is over.

 10                 MR. KIRTLAND:  No, it's not.

 11                 MR. MOHR:  If you want to take an

 12   additional --

 13                 MR. KIRTLAND:  I'm not agreeing that --

 14                 MR. MOHR:  -- if you want ask the Court for

 15   an additional deposition --

 16                 MR. KIRTLAND:  I'm not agreeing that --

 17                 MR. MOHR:  -- that's certainly your --

 18                 MR. KIRTLAND:  -- my deposition is over.

 19                 MR. MOHR:  -- right to do that.

 20                 MR. KIRTLAND:  I'm not agreeing that my

 21   deposition is over.  No, I don't agree with that.

 22                 So the option is I'll continue or we will

 23   postpone the deposition and then reconvene in the event

 24   that the Court grants me additional time.

 25                 MR. MOHR:  Well, the oth -- the other the
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  1   alternative is that I'm going to ask my redirect

  2   questions, and then we're going to leave today and then

  3   we'll decide what -- you don't have to stay.  You're

  4   welcome to leave.  But -- but the time for your

  5   examination has concluded, and now it's -- it's time for

  6   my examination.

  7                 MR. KIRTLAND:  No, that's not the way it

  8   works.  The seven hours is up.  And, also, if you had

  9   wanted to reserve time for redirect, then it should have

 10   been -- you should have told me that earlier.

 11                 MR. MOHR:  I'm not taking it away from your

 12   time.

 13                 MR. KIRTLAND:  The seven hours is over.

 14   Your position is the deposition should stop.  I think

 15   that's premature.  But I'm not -- I'm not -- redirect

 16   comes at the conclusion of the direct examination.

 17                 MR. MOHR:  And it's over.

 18                 MR. KIRTLAND:  The direct examination is

 19   not concluded.  You are -- you are -- I will keep asking

 20   questions unless you get up and leave.

 21                 MR. MOHR:  All right.  If that's -- if

 22   that's your position, the deposition is over.

 23                 MR. KIRTLAND:  Then you should get up and

 24   leave.

 25                  (Conversation between Mr. Kirtland and
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  1                  Mr. Dzhazoyan.)

  2                 MR. KIRTLAND:  Just for the --

  3                 MR. MOHR:  Yeah, I mean, for the record, I

  4   mean, we -- we were very clear leading up to the

  5   deposition, including in our communication of -- of

  6   March 27th, that -- in which we reminded you of the --

  7   the seven-hour limit, that we intended to request that

  8   that and insist that that limit be honored.

  9                  (Conversation between Mr. Kirtland and

 10                  Mr. Dzhazoyan.)

 11                 MR. MOHR:  Yeah.  Yeah, and you -- you did

 12   not respond or indicate that you thought that the

 13   deposition would require longer than that or seek any

 14   kind of Court approval or agreement that -- that the

 15   deposition would last longer than that.  So the -- the

 16   normal expectation, the reasonable expectation is that

 17   you would conclude your examination.  We would have

 18   some -- they're pretty limited redirect examination.  I

 19   would expect it to last 10 or 15 minutes at most, and

 20   then we would be done for the day; and this -- this

 21   non-party to this proceeding would be able to go on

 22   about with his life.

 23                 The -- the -- your conduct of the

 24   deposition today, the -- the vast majority of the time

 25   today you have spent asking him to confirm the contents
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  1   of documents or to confirm positions that the parties --

  2   that the -- the Stati parties to the proceeding have

  3   already admitted has been, you know, a pretty

  4   significant vast waste of time.

  5                 And the -- the position that you're taking

  6   that not only does the fact that you have taken all

  7   seven hours deprive us of the opportunity to ask any

  8   questions at all but also that you need three or four

  9   additional hours to -- for you to complete your

 10   examination is a denial of Mr. Lungu's rights and the

 11   Stati parties' rights to due process.

 12                 MR. KIRTLAND:  Number one, this deposition

 13   has taken longer than expected.  That's in large part

 14   because Mr. Lungu has taken an extremely long amount of

 15   time to review documents with which from his prior

 16   statements we understood he would have been familiar.

 17   For example, the Perkwood agreement, which was about

 18   20 minutes of reviewing a document that the witness

 19   should have had familiarity with from his prior

 20   testimony.

 21                 Number two, I disagree entirely with your

 22   contention that any time in this today has been wasted.

 23   That's just not true.  The questions have all been clear

 24   and direct, and Mr. Lungu has given clear and direct

 25   answers.
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  1                 Number three, this is our noticed

  2   deposition and our subpoena.  It's not cross-noticed.

  3   This is your client.  If you want to take his

  4   deposition, then you could have cross-noticed it.  And

  5   at no point did you inform us before the deposition that

  6   you were going to attempt to stop the deposition at

  7   seven hours and then try and have some examination.

  8                 Number four -- number four, as I said,

  9   there are two options here.  I will keep asking

 10   questions because I have a lot more ground to cover.  I

 11   said three to four hours.  Those topics are the joint

 12   operating agreement between Vitol and the Stati

 13   companies, which is directly relevant to the claims and

 14   defenses in the European proceedings; the specific

 15   alleged frauds involving the Perkwood agreement; some

 16   additional questions on discrete areas where Mr. Lungu

 17   has documents that relate to the allegations in the

 18   European proceedings; as well as an hour to two hours,

 19   depending on how the testimony goes, about the Laren

 20   transaction.  There are also about 15 more minutes on

 21   the Vendor Due Diligence report.

 22                 It's impossible to know how a deposition

 23   will go until you're actually in a deposition.  I've

 24   never seen a Court grant additional time in advance.

 25   Your -- you stated your position that you were only --
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  1   you weren't going to agree to anything more than the

  2   seven hours.  That's typical.

  3                 But at this point with the -- with your

  4   taking the position that you're not going to allow any

  5   further questioning, I'll -- like I said, I wanted to

  6   avoid this, but I'll just be happy to keep asking

  7   questions.  And if you want to say the deposition is

  8   terminated, then you can get up and leave.

  9                 MR. MOHR:  The deposition is terminated.  I

 10   will reiterate our position, that I believe that the

 11   conduct of the deposition and the -- the procedure that

 12   you are imposing is a violation of due process.

 13                  (Conversation between Mr. Kirtland and

 14                  Mr. Dzhazoyan.)

 15                 MR. MOHR:  And -- and -- and we reserve our

 16   rights under the context with regard to the admission of

 17   the evidence in any proceedings.

 18                 So we're done.

 19                 MR. KIRTLAND:  Are we off the record?

 20                 THE VIDEOGRAPHER:  Off the record at 6:58.

 21

 22                       *  *  *  *  *  *

 23

 24

 25
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            1                  PRELIMINARY PROCEEDINGS,

            2                THE VIDEOGRAPHER:  Tape 1.  On the record

            3  at 10:04.  The witness today is Artur Lungu.  The job

            4  date April 3, 2019, Cause Number 4:19-mc-00423.  Our

            5  location today is Norton Rose Fulbright US, LLP,

            6  1301 McKinney, Houston, Texas 77010.  My name is

            7  Johnny Spencer.  I'm the videographer.  Debbie Boothe is

            8  our court reporter.  Can I have the attorneys please

            9  introduce themselves for the record.

           10                MR. KIRTLAND:  Yes.  For Republic of

           11  Kazakhstan, I'm Matt Kirtland with the law firm Norton

           12  Rose Fulbright.  With me today is my colleague

           13  Kelly Klingseisen.  Also with me from the law firm of

           14  Herbert Smith Freehills is Patricia Nacimiento,

           15  Gani Bitenov and Alesandro Covi.

           16                MR. MOHR:  And appearing for the witness

           17  Kevin Mohr, M-O-H-R, from the law firm of King &

           18  Spalding in Houston.  And with me is my colleague

           19  Egishe Dzhazoyan from the London office of King &

           20  Spalding.

           21                THE VIDEOGRAPHER:  Okay.  Will the court

           22  please swear in the witness.

           23                (The witness was sworn.)

           24                MR. KIRTLAND:  Mr. Mohr, just as a

           25  housekeeping matter, in this dispute between the
�
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            1  Republic of Kazakhstan and Anatolie Stati and his son

            2  and his companies, the law firm of King -- your law firm

            3  of King & Spalding also represents some of the Stati

            4  parties.  And my question is:  Today are you here only

            5  in your firm's capacity as representing Mr. Lungu or

            6  also representing the other Stati parties?

            7                MR. MOHR:  I don't -- perhaps I don't

            8  understand that distinction that you're attempting to

            9  draw.  I'm -- Mr. Lungu is a former employee of the

           10  Stati parties.  I'm here representing him as a former

           11  employee; but I also represent the Stati parties,

           12  continue to do so.  So I, of course, have an

           13  attorney-client relationship with those -- those persons

           14  and entities.  So I'm not sure what -- what the

           15  distinction is that you're attempting to draw, but I

           16  think that's probably the best answer I can give you.

           17                MR. KIRTLAND:  That's helpful.  You know,

           18  we disagree with you about the privilege, but that

           19  doesn't impede me in better understanding your role here

           20  and who you're representing.  So I understand that.  The

           21  same for your colleague, Mr. -- I'm sorry.  I can't

           22  pronounce your last name.

           23                MR. DZHAZOYAN:  Dzhazoyan.  That's fine.

           24                MR. KIRTLAND:  Dzhazoyan?

           25                MR. DZHAZOYAN:  Dzhazoyan.
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            1                MR. KIRTLAND:  Dzhazoyan.  The same?

            2                MR. MOHR:  Yes.

            3                MR. DZHAZOYAN:  Yes.

            4                MR. KIRTLAND:  Okay.  Very good.

            5                        ARTUR LUNGU,

            6  having been first duly sworn, testified as follows:

            7                         EXAMINATION

            8  QUESTIONS BY MR. MATTHEW H. KIRTLAND:

            9       Q.  Please state your name for the court reporter.

           10       A.  My name is Artur Lungu.

           11       Q.  Do you have a middle name, sir?

           12       A.  No, I don't.

           13       Q.  And how do you spell your first name?

           14       A.  A-R-T-U-R.

           15       Q.  What's your date of birth, sir?

           16       A.  It's February 13, 1973.

           17       Q.  What's your current residential address?

           18       A.  It's 51 Lakeside Cove, The Woodlands, Texas

           19  77830 (sic).

           20       Q.  Do you have any other residential addresses?

           21       A.  I do not.

           22       Q.  Do you own -- do you own the property in

           23  The Woodlands?

           24       A.  Yes, I do.

           25       Q.  Let's see.  We're here for your deposition
�
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            1  today, Mr. Lungu, and I'll show you what we'll mark as

            2  Exhibit 1.

            3                (Exhibit 1 marked.)

            4       Q.  (BY MR. KIRTLAND) Take a second to look at that

            5  document, and let us know when you've reviewed it.  You

            6  don't have to look at the whole thing.

            7       A.  Yes.

            8       Q.  This is a copy of the deposition subpoena that

            9  was served on you on or on about February 21; is that

           10  right?

           11       A.  I believe so, yes.

           12       Q.  And it has a return date of March 26, 2019.

           13  You can see that on the first page.  But we're here on

           14  April 3, which was requested by your counsel, Mr. Mohr,

           15  to accommodate his schedule; and we were happy to extend

           16  the courtesy.

           17                Did you understand that we're here on

           18  April 3 because of Mr. Mohr -- of Mr. Mohr's schedule?

           19       A.  Yes, I do.

           20       Q.  And you can just put that to the side.

           21                (Exhibit 2 marked.)

           22       Q.  (BY MR. KIRTLAND) I'll show you what we'll mark

           23  as Exhibit 2.  Now, Exhibit 2, Mr. Lungu, is a copy of a

           24  witness statement that you submitted in a prior

           25  arbitration proceeding between Anatolie Stati,
�
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            1  Gabriel Stati, Ascom Group and Terra Raf Trans Traiding

            2  and the Republic of Kazakhstan.

            3                If you turn to the third to the last --

            4  well, it's more like the one, two, three -- fourth to

            5  the last page, it's the one with a signature.  That's

            6  your signature at the bottom there?

            7       A.  It is, indeed.

            8       Q.  And you submitted this statement in this

            9  arbitration?

           10       A.  Yes.

           11       Q.  We'll be calling this arbitration the ECT

           12  arbitration today in our questions.  Is that okay?

           13       A.  I'm sorry?

           14       Q.  We'll be calling this arbitration the ECT,

           15  Energy Charter Treaty arbitration, just as --

           16       A.  Yes.

           17       Q.  -- a shorthand.

           18       A.  Yes, that's fine.

           19       Q.  Okay.  For now I just want to ask you about

           20  your resume that was attached to your witness statement.

           21  Your witness statement is dated May 17, 2011.  I assume

           22  that your resume was current and accurate as of that

           23  date; is that right?

           24       A.  Yes.

           25       Q.  Okay.  And if we go to the last page of your
�
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            1  resume, we see under languages it says that you're

            2  fluent in English, Russian and French; is that right?

            3       A.  It is correct.

            4       Q.  That was a true statement in 2011?

            5       A.  Yes.

            6       Q.  You're fluent in English today in 2019?

            7       A.  I am.

            8       Q.  It also notes that your native language is

            9  Romanian?

           10       A.  This a correct.

           11       Q.  We can put that document to the side for just

           12  now.

           13                Have you ever been deposed before,

           14  Mr. Lungu?

           15       A.  Like the same deposition like we're doing

           16  today?

           17       Q.  Yes.

           18       A.  Yes.

           19       Q.  How many times?

           20       A.  Once.  Putting aside the ECT arbitration -- I

           21  don't know whether that counts or not -- but putting

           22  aside the ECT arbitration, once.

           23       Q.  I'll come back to that.  But let me just give

           24  you a little bit of a refresher on the mechanics of how

           25  the deposition works.  You're under oath.  Do you
�
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            1  understand that?

            2       A.  I do.

            3       Q.  That means that your testimony is subject to

            4  the penalty of perjury.  Do you understand that?

            5       A.  I do.

            6       Q.  Do you understand what perjury means?

            7       A.  Not really, but --

            8       Q.  Do you understand that it's a serious crime to

            9  lie under oath?

           10       A.  Okay.  I understand that.

           11       Q.  I'll be asking the questions.  You'll be

           12  required to give verbal answers to my questions.  Is

           13  that okay?

           14       A.  This is okay.

           15       Q.  This is because sitting to your left is a court

           16  reporter who's taking down everything you say on a

           17  transcript, and she can't transcribe nods of the head or

           18  shakes of the head.  So you need to give verbal answers.

           19       A.  Sure.  I understand that.

           20       Q.  If you don't understand any question that I ask

           21  for any reason, please ask for it to be repeated,

           22  rephrased, clarified before you answer.  Otherwise, we

           23  will understand that you have understood my question

           24  before answering.  Is that okay?

           25       A.  This is okay.
�
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            1       Q.  If you can, try not to talk over me.  What we

            2  want to have is what's called a clean transcript.  I ask

            3  a question; it's recorded; you give an answer.  If

            4  Mr. Mohr is speaking, let him finish his speaking before

            5  you speak.  Ideally we want one person speaking only at

            6  a time.  Is that okay?

            7       A.  This is okay.

            8       Q.  If you need a break at any time, just let us

            9  know.  The only rule is that you're not supposed to take

           10  breaks after I ask a question.  Does that make sense?

           11       A.  Yes, it does.

           12       Q.  Okay.  Are you on any medications, Mr. Lungu,

           13  that would prevent you from fully understanding my

           14  questions?

           15       A.  No, I'm not.

           16       Q.  Are you on any medications that would prevent

           17  you from answering my questions truthfully and

           18  accurately?

           19       A.  No, I'm not.

           20       Q.  Is there any reason that you cannot provide

           21  100 percent truthful and accurate testimony today?

           22       A.  No, there is not.

           23       Q.  You said you were deposed once before.  Tell us

           24  about that.

           25       A.  It was in a -- in a case of Vitol against
�
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            1  Montvale, I believe.

            2       Q.  Vitol is spelled V-I-T-O-L?

            3       A.  V-I-T-O-L, yes.

            4       Q.  Montvale is spelled is M-O-N-T-V-A-L-E?

            5       A.  Correct.

            6       Q.  When was this deposition?

            7       A.  I don't remember exactly, but a few months ago.

            8  Well, maybe more than a few months.  Maybe six or seven

            9  months ago.  I don't remember exactly.

           10       Q.  It was in 2018?

           11       A.  Yes.  Yes, I think so.

           12       Q.  Where did it take place?

           13       A.  It was in Houston.

           14       Q.  Who represented you, if anybody?

           15       A.  King & Spalding, the same gentlemen as you see

           16  here.

           17       Q.  Who attended the deposition from

           18  King & Spalding?

           19       A.  It was Kevin Mohr, and it was Egishe.

           20       Q.  Mr. Dzy --

           21       A.  Dzhazoyan.

           22       Q.  Egishe?

           23       A.  Yes.

           24       Q.  And who attended for Vitol?  Who was

           25  representing them?
�
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            1       A.  I don't remember.  It was a law firm, but I

            2  don't remember it.

            3       Q.  How long did the deposition last?

            4       A.  Well, I think it took at least six, seven

            5  hours.  Close to the whole day.  I remember it was a

            6  whole day.

            7       Q.  What was the nature of the case in which your

            8  deposition was taken?

            9       A.  It was a -- a commercial dispute between Vitol

           10  and Montvale and TNG, I believe, on the other side

           11  regarding the -- the COMSAs, the contract by which

           12  operating companies in Kazakhstan were selling oil to --

           13  to Vitol, and that was the -- the dispute.

           14       Q.  Cap -- COMSA is a capitalized term, C-O-M-S-A?

           15       A.  C-O-M-S-A, yes.

           16       Q.  Yeah.

           17                Where is that case pending?  What court is

           18  it pursued in?

           19       A.  I don't know.

           20       Q.  Is it a court proceeding or an arbitration?

           21       A.  I don't know.  I -- I know it was in London;

           22  but I, frankly, don't remember whether that's a court

           23  or --

           24       Q.  The deposition took place --

           25       A.  -- arbitration.
�
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            1       Q.  -- in Houston, but you believe the case is

            2  pending in London?

            3       A.  It might.  But the deposition was definitely in

            4  Houston.  But I don't know where the case is.

            5       Q.  Describe your participation in this case.

            6       A.  I testified on behalf of -- of Montvale and on

            7  behalf of the -- the -- the -- I believe the companies,

            8  the operating companies in Kazakhstan.  And I -- I tried

            9  to explain the -- the -- the position that Montvale had

           10  at the time in the dispute.

           11       Q.  This concerned -- this deposition in the case

           12  concerned the commercial arrangement that previously

           13  existed between the Stati companies and Vitol in

           14  Kazakhstan?

           15       A.  This is correct.

           16       Q.  And before that lawsuit, there had been

           17  multiple arbitrations between the Stati parties, Stati

           18  companies and Vitol; is that right?

           19       A.  I don't know whether they're multiple.  I had

           20  the impression that it was the same process on the same

           21  issue but different --

           22       Q.  You testified --

           23       A.  -- different stages of it.

           24       Q.  You testified in those Vitol arbitration

           25  proceedings also?
�
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            1       A.  Correct.  As long as I was an employee of

            2  Ascom, I testified on those.

            3       Q.  Yeah.  In this case, is this the case that's

            4  being brought against Montvale or by Montvale?

            5                MR. MOHR:  Objection.

            6                You can answer.

            7       A.  I --

            8       Q.  (BY MR. KIRTLAND) From time to time, Mr. Mohr

            9  will make objections.  Let him finish.  Unless he

           10  instructs you not to answer, you have to answer the

           11  question, if you can.

           12       A.  Right.

           13                I think it was a -- I don't remember who

           14  actually started, but I think it was a case of Vitol

           15  against Montvale and then Montvale against Vitol or --

           16  because there -- there was -- I think that there was a

           17  counterclaim.

           18       Q.  Hmm.  Does this concern the liquidation of

           19  Montvale, does this case?

           20       A.  I don't remember.

           21       Q.  Other than this deposition, have you done

           22  anything else in this case?

           23       A.  Well, if you can tell me -- well, are you

           24  referring to the recent one year or to the -- to the

           25  time when I was in -- in Ascom because --
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            1       Q.  Let's take it after you left Ascom, what have

            2  you done in relation to this case?

            3       A.  That was the only deposition that I've done in

            4  relation to this case.

            5       Q.  When did you leave Ascom?

            6       A.  It was February 2014.

            7       Q.  That's when you left the employment of Ascom,

            8  February of '14?

            9       A.  Yes.  Yes.

           10       Q.  And before that what was your involvement in

           11  the case?

           12       A.  I was a witness in that case and providing

           13  witness statements.

           14       Q.  Okay.  For today's deposition what did you do

           15  to prepare?

           16       A.  I reviewed some documents that were provided by

           17  the lawyer, and that's it.

           18       Q.  And when you say "provided by the lawyer," is

           19  that Mr. Mohr?

           20       A.  That's Mr. Dzhazoyan.

           21       Q.  Did you have any in-person meetings to prepare

           22  for your deposition?

           23       A.  Yes.

           24       Q.  And how many?

           25       A.  One.
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            1       Q.  And when was that?

            2       A.  Yesterday.

            3       Q.  That was at King & Spalding's Houston office?

            4       A.  Correct.

            5       Q.  And how long did that meeting last?

            6       A.  Roughly five hours.

            7       Q.  Mr. Mohr and Mr. Egishe attended?

            8       A.  Yes.

            9       Q.  Anybody else?

           10       A.  No.

           11       Q.  Before that meeting, did you review documents?

           12       A.  No.

           13       Q.  So the only review of documents took place

           14  yesterday at this approximately five-hour meeting at

           15  King & Spalding's Houston office?

           16       A.  Correct.

           17       Q.  Did certain of those documents refresh your

           18  recollection as to the facts of the dispute between the

           19  Stati parties and the Republic of Kazakhstan?

           20       A.  Yeah, to a certain extent.

           21       Q.  Which documents -- please identify the

           22  documents that refreshed your recollection.

           23                MR. MOHR:  Objection.  And I'll instruct

           24  the witness not to answer on the basis of work product

           25  and attorney-client privilege.
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            1       Q.  (BY MR. KIRTLAND) So the -- are you going to

            2  take Mr. Mohr's instruction and not --

            3       A.  Yes.

            4       Q.  -- answer the question?

            5                MR. KIRTLAND:  So the law is fairly clear

            6  that documents that refresh a witness' recollection can

            7  be inquired of during examination.

            8                MR. MOHR:  I would like to see that law.  I

            9  think the law you're referring to is documents that

           10  refresh a witness' recollection during the course of an

           11  examination, not in preparation for a deposition.  But

           12  our position remains.

           13       Q.  (BY MR. KIRTLAND) How many documents did review

           14  that refreshed your recollection, give or take,

           15  hundreds, tens, twenties?

           16       A.  I would say tens, maybe.

           17       Q.  Tens?

           18       A.  Yeah.

           19       Q.  Maybe as many as 50, or less?

           20       A.  Oh, less, less.  Probably under 20.

           21       Q.  Under 20.

           22                Do you have copies of those documents

           23  somewhere?

           24       A.  I'm not sure I have copies of all of those

           25  documents, but I do have copies of the documents, yes.
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            1       Q.  I'd ask that you keep that set of documents,

            2  the 20 or so, secure.  Don't -- don't throw them away,

            3  don't destroy them because I think we're going to have a

            4  dispute on this point.  We're going to request that the

            5  Court require you to disclose the identity of those

            6  documents.  And then Mr. Mohr presumably will oppose

            7  that; and if he does and we win, then we may have to

            8  come back and have another deposition.

            9       A.  Okay.

           10       Q.  In connection with your deposition here today,

           11  when did King & Spalding begin representing you?

           12       A.  I don't remember the exact date, but it was

           13  maybe two weeks ago.

           14       Q.  And how did this come about, King & Spalding

           15  representing you in connection with your deposition?

           16       A.  Well, I got the -- the subpoena.  So knowing

           17  that this is related to -- to Mr. Stati's arbitration

           18  process for enforcement, I let Mr. Stati's corporate

           19  lawyer know that I will be providing a deposition and at

           20  that particular date, just to -- to let them know.  And

           21  then I was contacted by King & Spalding.  We talked

           22  about, and they've agreed to represent me.

           23       Q.  Did -- did you request that King & Spalding

           24  represent you in connection with this deposition, or to

           25  your understanding was that request made by the Stati
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            1  company lawyer and then you agreed to it?

            2       A.  No, I think we talked about it.  So they

            3  contacted me.  We talked about it.  They wanted to

            4  understand what -- what documents I received and what

            5  the deposition was supposed to be.  And then at the

            6  result of the discussion, we -- we've agreed that I

            7  would be -- I would be happy they can represent me.

            8       Q.  Did you affirmatively request that King &

            9  Spalding represent you in this matter?

           10       A.  Yes.

           11       Q.  When?

           12       A.  The same time, when we talked.  I don't

           13  remember exactly the date; but it was, again, roughly

           14  two -- probably two -- two weeks ago, something.

           15       Q.  The Stati corporate counsel, what's that

           16  person's name?

           17       A.  Grigore Pisica.

           18       Q.  And the last name is spelled P-I-S-I-C-A?

           19       A.  Correct.

           20       Q.  When you contacted Mr. Pisica, did you request

           21  representation?

           22       A.  No.  I just let him know that I got these

           23  documents.

           24       Q.  How long -- did you communicate by telephone or

           25  email or both?  Or text, I mean, people don't talk on
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            1  the phone anymore.

            2       A.  Yeah, both, I guess.

            3       Q.  So --

            4       A.  Yeah, both.

            5       Q.  I'll -- I'll reask the question.

            6                How did you contact Mr. Pisica?

            7       A.  It was, I guess, Skype, if I remember.

            8       Q.  Skype?

            9       A.  Yes, if I remember correctly.

           10       Q.  That's when you're on -- you have a little

           11  video picture of your head talking to a little video

           12  picture of his head?

           13       A.  Yeah, that's exactly that --

           14       Q.  Okay.

           15       A.  -- that device.

           16       Q.  How long did that communication last?

           17       A.  30 minutes, maybe.

           18       Q.  Why so long?

           19       A.  Well, because we talked about life, about --

           20  because we haven't talked for a long time, so...

           21       Q.  Before this, when was the last time you'd had

           22  any communications with Mr. Pisica?

           23       A.  Maybe a month or two ago.

           24       Q.  What was that in connection with?

           25       A.  He was trying to -- he was working on some
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            1  documents as well, and he was trying to --

            2                MR. MOHR:  I'll just interject.  And if --

            3  I'll remind you not to disclose the substance of any

            4  communications with Mr. Pisica that relate to legal

            5  proceedings.  You can describe the -- the discussions in

            6  terms of -- of the amount of time, the -- the character

            7  of the discussions, how they -- how you communicated.

            8  But I would ask you on the basis of attorney-client

            9  privilege not to discuss the substance of those

           10  communications.

           11                THE WITNESS:  Okay.

           12       Q.  (BY MR. KIRTLAND) So are you going to take

           13  Mr. Mohr's --

           14       A.  Yes --

           15       Q.  -- instruction?

           16       A.  -- I will.

           17       Q.  You're not an attorney, are you, Mr. Lungu?

           18       A.  No, I'm not.

           19       Q.  And you're no longer employed by Ascom; is that

           20  right?

           21       A.  I'm sorry?

           22       Q.  You're no longer employed by Ascom?

           23       A.  I am not, no.

           24       Q.  You haven't been employed by Ascom or any Stati

           25  company since February of 2014?
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            1       A.  This is correct.

            2       Q.  So you had a communication with Mr. Pisica a

            3  few months ago you said?

            4       A.  Yes.

            5       Q.  What's your best recollection of when that was,

            6  December, December '18?

            7       A.  I don't -- don't remember exactly.  I don't

            8  want to speculate on that, but it was a few months ago.

            9       Q.  And you're communicating by Skype or by email,

           10  how?

           11       A.  It was Skype.  I think it was Skype.  Actually,

           12  both probably, Skype and email.

           13       Q.  And that was concerning legal proceedings

           14  involving the Republic of Kazakhstan, yes?

           15       A.  It was concerning a case that he was working

           16  on, yes.

           17       Q.  And that case concerned the Republic of

           18  Kazakhstan?  It wasn't --

           19       A.  Yes.

           20       Q.  -- some other matter?

           21       A.  Yes.

           22       Q.  It was -- it did -- sorry.  That was --

           23       A.  It was -- yes, it was a case involving the

           24  Republic of Kazakhstan.

           25       Q.  Okay.  Why did you agree to have King &
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            1  Spalding represent you in connection with your

            2  deposition?

            3       A.  Well, because I -- I thought it would be a good

            4  idea to have a lawyer representing me.

            5       Q.  Why?

            6       A.  Well, it's always to have some -- some legal

            7  advice.

            8       Q.  Do you perceive that you have personal exposure

            9  in this matter, Mr. Lungu?

           10       A.  No.  No, I don't.

           11       Q.  In the absence of personal exposure, why do you

           12  need a lawyer at your deposition?

           13       A.  It's still -- still good to have one, you know,

           14  I believe.

           15       Q.  I want to confirm this prior point we

           16  discussed.  You contact Mr. Pisica.  You don't ask for

           17  an attorney.  You don't ask to speak to King & Spalding.

           18  The next point in the communication is that King &

           19  Spalding contacts you; is that right?

           20       A.  This is correct.

           21       Q.  That's who from King & Spalding?

           22       A.  It was Egishe.

           23       Q.  Egishe, how did he contact you?

           24       A.  I think it was by -- by phone, I believe.

           25       Q.  And how long after your communication with
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            1  Mr. Pisica did Mr. Egishe contact you?

            2       A.  Well, maybe it was a few days after.

            3       Q.  And then in that communication, Mr. Egishe

            4  suggested that you retain King & Spalding to represent

            5  you in connection with this matter; correct?

            6       A.  No, he did not.  He wanted to -- to understand

            7  what -- what -- what documents I have in hand, and then

            8  we talked about.  And the -- the result of the

            9  discussion, I -- I said I would love to -- them to

           10  represent me.

           11       Q.  Is there an engagement letter for King &

           12  Spalding's representation of you in this matter?

           13       A.  No.

           14       Q.  Why not?

           15       A.  There is none.

           16       Q.  Are you paying King & Spalding any legal fees

           17  in connection with this matter?

           18       A.  No, I'm not.

           19       Q.  Who is paying the -- the legal fees -- your

           20  legal fees in connection with King & Spalding's

           21  representation of you in this matter?

           22       A.  I'm not aware about the payment -- payment

           23  arrangements that King & Spalding has.  What I can -- I

           24  know for sure, that is, I'm not paying for.

           25       Q.  Did you discuss payment arrangements with
�
                                                                      32



            1  Mr. Egishe or anyone else at --

            2       A.  No.

            3       Q.  -- King & Spalding?

            4       A.  No, I did not.

            5       Q.  Did he -- anybody tell you that Anatolie Stati

            6  or one of his companies was going to pay your expenses

            7  in connection with this deposition?

            8       A.  No.

            9       Q.  Do you understand that King & Spalding is

           10  representing you in this matter for free?

           11       A.  Well, what I know is that I'm -- I'm not paying

           12  for it.

           13       Q.  Yeah, understood.

           14                My question is:  Do you have an

           15  understanding that King & Spalding is working for free

           16  representing you in connection with this matter?

           17       A.  Well, because I don't know what the arrangement

           18  is I cannot say that.

           19       Q.  Would you suppose that the -- King & Spalding

           20  is being paid by Mr. Stati or one of his companies?

           21                MR. MOHR:  Objection, foundation and

           22  speculation.

           23       Q.  (BY MR. KIRTLAND) You can answer.

           24       A.  Well, I don't want to speculate on that.

           25       Q.  I'm asking you to speculate.
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            1       A.  Okay.  It might be, might be the case.

            2       Q.  Are you receiving, Mr. Lungu, any compensation

            3  in connection with your testimony today?

            4       A.  No, I'm not, other than the check that I saw --

            5       Q.  You got the --

            6       A.  -- on the subpoena.

            7       Q.  -- witness check attached to the subpoena?

            8       A.  I think I saw a copy of that check.

            9       Q.  Have you received the check?

           10       A.  No.

           11       Q.  So you're not receiving any money or anything

           12  of value from King & Spalding in connection with your

           13  testimony today?

           14       A.  No.  No, I'm not.

           15       Q.  You're not receiving any money from

           16  Mr. Anatolie Stati or any member of his family or any of

           17  his companies in connection with your testimony today?

           18       A.  No, I'm not.

           19       Q.  One possible item of value that Mr. Stati is

           20  providing you is paying for your legal fees; correct?

           21       A.  Might well be.

           22       Q.  Is it fair to say that you feel -- is it fair

           23  to say that it doesn't disappoint you that you don't

           24  have to pay King & Spalding legal fees to represent you

           25  in this matter?  Do you understand the question?
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            1       A.  Not really, no.

            2       Q.  The fact that you're not paying any legal fees

            3  in this matter is a positive for you, yeah?

            4       A.  Yes.

            5       Q.  Before the call from Mr. Egishe after you

            6  contacted Mr. Pisica, when was the last time you'd

            7  communicated with Mr. Egishe?

            8       A.  It was during that other deposition that I

            9  mentioned to you.

           10       Q.  And before that?

           11       A.  I don't remember before that.

           12       Q.  Why?  Is it --

           13       A.  Because --

           14       Q.  -- you talk to him too much, or you talk to

           15  him --

           16       A.  No.

           17       Q.  -- too little?

           18       A.  No, no, no, no.  I -- I haven't talked to him.

           19  I think that was the first time, actually, when we met.

           20       Q.  Before the contact from Mr. Egishe about --

           21  that led to King & Spalding representing you in this

           22  deposition and putting aside your Vitol deposition,

           23  when was the last contact you had with the law firm of

           24  King & Spalding?

           25       A.  It might have been before I left Ascom or
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            1  sometimes in 2013.

            2       Q.  Have you ever testified in a U.S. court before,

            3  Mr. Lungu?

            4       A.  No.

            5       Q.  Have you ever testified in a court outside the

            6  United States?

            7       A.  Oh, if the arbitration tribunal is not

            8  considered a court, then, no.

            9       Q.  So putting aside the arbitrations that you've

           10  provided witness statements in, you've not testified in

           11  any non-U.S. court proceedings?

           12       A.  No.

           13       Q.  Your testimony at arbitration, we know you've

           14  testified in the ECT arbitration, we know you've

           15  testified in arbitrations with Vitol.

           16       A.  Yes.

           17       Q.  Have you testified in any other arbitrations?

           18       A.  No.

           19       Q.  Have you provided written testimony in

           20  connection with any U.S. court proceedings?

           21       A.  I don't recall doing that.

           22       Q.  Have you provided written testimony in any

           23  non-U.S. court proceedings?  Put aside arbitrations.

           24       A.  Oh, I don't think so.

           25       Q.  Do you recall testifying -- providing written
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            1  testimony in a U.S. court proceeding in Minnesota?

            2       A.  Oh.  I might have.  I might have.

            3       Q.  That ref -- refreshes your recollection, me

            4  saying that?

            5       A.  Yeah.  I -- I -- yes, because I -- I remember

            6  what Minnesota was about, so...

            7       Q.  What was Minnesota about?

            8       A.  I think it was a -- a challenge by Tristan

            9  noteholders to the Laren transaction, if I remember

           10  correctly.

           11       Q.  Other than that court proceeding, any other

           12  written testimony in U.S. courts that you can think of?

           13       A.  No.  No.

           14       Q.  Let's take a look back at Exhibit 2, your prior

           15  witness statement.  I want to ask you about your

           16  education.  We're back on your CV, Mr. Lungu, which is

           17  the three last pages of the exhibit.  Are you with us?

           18       A.  Yes.  Yes.

           19       Q.  There's a paragraph here, "Key Qualifications."

           20  Do you see that?

           21       A.  Yes.

           22       Q.  The final sentence starts with "Mr. Lungu has a

           23  Master's in Public Administration," et cetera.  Do you

           24  see that?

           25       A.  I do.
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            1       Q.  Is that description of your education history

            2  accurate?

            3       A.  Yes, it is.

            4       Q.  Now, you say you have a Master's in Public

            5  Administration from the University of Delaware School of

            6  Urban Affairs and Public Policy.  Do you actually have a

            7  master's degree from the University of Delaware?

            8       A.  I do.

            9       Q.  And how long did that take to obtain?

           10       A.  Two years.

           11       Q.  And it says you're also a "Muskie & Freedom

           12  Support Act Graduate Fellowship Program Valedictorian

           13  2003."  Do you see that?

           14       A.  Yes, I do.

           15       Q.  Describe that for us, please.  What is a

           16  Muskie & Freedom Support Act graduate -- valed --

           17  valedictorian?

           18       A.  I know that that was the program that actually

           19  funded my master in public administration fees.  It was

           20  an exchange program.  I think it is funded through the

           21  Department of State, the government; and it encourages

           22  exchange of students from former Soviet Union countries

           23  to -- to come to U.S. studying and get their degrees.

           24                And the -- the valedictorian, all it says,

           25  it's -- that program actually paid for my -- my MBA.
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            1  And I graduated in 2003, and I was one of the -- the

            2  valedictorian of that program, because there were

            3  probably 100 students under that program who graduated

            4  that year.

            5       Q.  What does valedictorian mean?

            6       A.  Probably one of the best in -- in the program

            7  for that year.

            8       Q.  Did you receive a certificate saying you were

            9  the valedictorian?

           10       A.  I think I did.  I don't remember.

           11       Q.  What year did you get your master's in public

           12  administration?

           13       A.  From 2001 to 2003.

           14       Q.  What other education do you have, Mr. Lungu?

           15       A.  I have an undergraduate degree in economics

           16  from the Academy of Economic Studies in Moldova.

           17       Q.  What year did you get that degree?

           18       A.  It was in 1995.

           19       Q.  Any other educational degrees?

           20       A.  No.

           21       Q.  Any other attendance at any institutions of

           22  higher learning?

           23       A.  No.

           24       Q.  Work history, in your CV here you have your

           25  professional experience.  It's got a listing for
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            1  "Ascom Group S.A./Tristan Oil Ltd.," yeah?

            2       A.  Correct.

            3       Q.  You also have a listing for "Development

            4  Alternatives Inc."; is that right?

            5       A.  Correct.

            6       Q.  You also have a listing for Municipal --

            7  Municipality of Chisinau?

            8       A.  Correct.

            9       Q.  That's in Moldova?

           10       A.  This is Moldova, yes.

           11       Q.  Chisinau is the capital of Moldova, yeah?

           12       A.  This is correct.

           13       Q.  Is -- your description here for your time at

           14  Ascom/Tristan says that you were the vice president and

           15  CFO from February 2004 to present.  That means to

           16  May 17, 2011; right?

           17       A.  Correct.

           18       Q.  You were both the vice president and CFO of

           19  Ascom and Tristan?

           20       A.  No.  I was the CFO of Tristan and vice

           21  president of Ascom.

           22       Q.  The CFO of Tristan and the VP of Ascom; is that

           23  right?

           24       A.  Correct.

           25       Q.  As VP of Ascom through 2011 and up through
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            1  2014, you were also in charge of their finance function,

            2  of Ascom's finance function; correct?

            3       A.  Not exactly.  My title was vice president --

            4  commercial vice president at the time.

            5       Q.  What were your duties and responsibilities at

            6  Ascom?

            7       A.  I was overseeing the -- the relation -- the --

            8  all the -- the commercial issues that the operating

            9  companies in Kazakhstan had with their off-takers, with

           10  other project that Ascom as a group had outside

           11  Kazakhstan.

           12       Q.  If we turn to Page 2 of your witness

           13  statement --

           14       A.  Yeah.

           15       Q.  -- from 2011 and you see Paragraph 2, it says

           16  you joined Ascom and Tristan in February of 2004 and

           17  November of 2006 respectively.  Is that a true or false

           18  statement?

           19       A.  This is a true statement.

           20       Q.  It says you served as executive vice president

           21  and chief financial officer from February 2004 to the

           22  present.  Is that a true or false statement?

           23       A.  Yes, it's true.

           24       Q.  The next sentence reads "I am in charge of

           25  developing and implementing financial management systems
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            1  and overseeing financial management activities and sales

            2  activities relating to Ascom/Tristan and its affiliated

            3  operating units."  Was that a true or false statement?

            4       A.  Yeah, that's true.

            5       Q.  And then in the next sentence -- just read that

            6  to yourself, don't read it aloud -- but you go through

            7  and you list out in Subparagraph A through G --

            8       A.  Uh-huh.

            9       Q.  -- specific financial management activities

           10  that you were responsible for.  Just read that and at

           11  the end of this confirm for us whether that's a true or

           12  false description of your job responsibilities at

           13  Ascom/Tristan.

           14       A.  Okay.  (Reviewing document.)  This is true.

           15       Q.  This job description in Paragraph 2 remained

           16  the same through your departure from Ascom and Tristan

           17  in February of 2014; correct?

           18       A.  This is correct.

           19       Q.  Now, since 2014, take us through your work

           20  history.  And you can either go from today working

           21  backwards or from February --

           22       A.  No, it's --

           23       Q.  -- '14 working forwards.

           24       A.  -- it's still the same.  Since February 2014, I

           25  joined a private oil and gas company called Amni
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            1  International Petroleum Development Company.  The main

            2  operating unit and legal entity is located in Nigeria.

            3  However, the company has -- has another legal entity, an

            4  affiliated legal -- legal entity here in -- in the

            5  United States.  The company is called Amni International

            6  Petroleum Resources, LLC, and the --

            7       Q.  Amni is A-M-N-I; right?

            8       A.  A-M-N-I, yes.

            9                And I am an employee of Amni Houston, Amni

           10  International Petroleum Resources.

           11       Q.  What's your job title, sir?

           12       A.  Financial controller.

           13       Q.  And who do you report to?

           14       A.  To the CFO.

           15       Q.  Where is that person located?

           16       A.  Lagos, Nigeria.

           17       Q.  And what are your job duties and

           18  responsibilities as financial controller for Amni

           19  Petroleum Houston?

           20       A.  I'm managing all the financial-related issues

           21  here in the Houston office.

           22       Q.  What financial issues does --

           23       A.  Like --

           24       Q.  -- the Houston office have?

           25       A.  Bookkeeping, reporting -- yeah, primarily that.
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            1  And -- and I do oversee the accounting team in Nigeria.

            2       Q.  What's your total compensation at

            3  Amni Petroleum?

            4                MR. MOHR:  Objection, relevance and scope.

            5       Q.  (BY MR. KIRTLAND) You can answer.

            6                MR. MOHR:  Well, objection.  Because it's a

            7  scope objection, I -- I would ask you to explain the

            8  scope before I decide whether or not to instruct the

            9  witness not to answer.

           10                MR. KIRTLAND:  It's just a general

           11  background question.

           12                MR. MOHR:  I don't think that it's -- it's

           13  relevant, and I think it's outside the scope of the 1782

           14  deposition that you've requested.  So I'll instruct the

           15  witness not to answer.

           16                MR. KIRTLAND:  That's an improper objection

           17  and instruction.

           18                MR. MOHR:  I disagree.

           19                MR. KIRTLAND:  Compensation is -- is just

           20  general background of any witness in any legal

           21  proceeding.  So if you're instruct --

           22       Q.  (BY MR. KIRTLAND) Are you going to take the

           23  instruction not to answer?

           24       A.  Yes.

           25       Q.  Do you know your compensation at Amni?
�
                                                                      44



            1       A.  I do.

            2       Q.  Okay.  What was your compensation when you were

            3  working for Anatolie Stati?

            4       A.  It was different throughout my -- my

            5  employment.

            6       Q.  You started there in '04 and worked until 2014?

            7       A.  Correct.

            8       Q.  What was -- take us through in general terms.

            9  What did you start at, what did you end at?

           10       A.  Well, I started with somewhere around $1,000 a

           11  month.

           12       Q.  1,000 U.S.?

           13       A.  U.S. dollars a month, yes.

           14       Q.  Yeah.

           15       A.  And I ended up with -- when I left -- before I

           16  left Stati companies, Ascom, it was 13 -- around

           17  $13,000.

           18       Q.  A month?

           19       A.  Yes.

           20       Q.  Was that your total compensation --

           21       A.  Yes.

           22       Q.  -- from -- that was from both Stati and Tristan

           23  and any other companies?

           24       A.  Correct.

           25       Q.  What about bonuses?
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            1       A.  I did not get any bonuses.

            2       Q.  Stock?

            3       A.  Nothing.

            4       Q.  Stock options?

            5       A.  No.

            6       Q.  Pension?

            7       A.  Well, required pension contribution that the

            8  employer normally does for -- under the Moldovan rule.

            9       Q.  State pension?

           10       A.  State pension, yes.

           11       Q.  Not a pension from --

           12       A.  Not private --

           13       Q.  -- Ascom?

           14       A.  -- pension, no.

           15       Q.  Or from any other Stati company?

           16       A.  No.

           17       Q.  Have you received any money from

           18  Anatolie Stati, any member of his family or any of his

           19  companies since you left employment with Ascom and

           20  Tristan in February 2014?

           21       A.  No.

           22       Q.  Is it the same answer if I ask anything of

           23  value as opposed to money?

           24                MR. MOHR:  Objection, form.

           25       A.  No.
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            1       Q.  (BY MR. KIRTLAND) It's a different answer?

            2       A.  I'm --

            3       Q.  Have you received anything of value --

            4       A.  No, I did not.

            5       Q.  Let me finish the question.

            6                Have you received --

            7       A.  Sorry.

            8       Q.  -- anything of value from Anatolie Stati, any

            9  member of the Stati family, any employee of any Stati

           10  company or any Stati company itself since you left the

           11  employment of Ascom and Tristan in February of 2014?

           12                MR. MOHR:  Objection, vague.

           13       Q.  (BY MR. KIRTLAND) You can answer.

           14                MR. MOHR:  You can answer.

           15       A.  No, I did not.

           16       Q.  (BY MR. KIRTLAND) Have you had any jobs other

           17  than at Amni Petroleum since February of 2014?

           18       A.  No.

           19       Q.  Have you had any other sources of compensation

           20  other than your job at Amni Petroleum?

           21       A.  No.

           22       Q.  Have you ever been arrested or convicted of any

           23  crime, Mr. Lungu?

           24       A.  No, I was not.  I did not.

           25       Q.  Putting aside traffic offenses, of course.
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            1  Never been arrested?

            2       A.  No.

            3       Q.  And never been convicted of any crime?

            4       A.  No.

            5       Q.  Not in the U.S., not anywhere in the world?

            6       A.  No.

            7       Q.  Are you a U.S. citizen?

            8       A.  No, I'm not.

            9       Q.  What's your residence status?

           10       A.  I'm a legal resident, a green card --

           11       Q.  Green card.

           12       A.  -- holder.

           13       Q.  Did you move to Houston in February of 2014?

           14       A.  Yes.

           15       Q.  Are you married?

           16       A.  Yes, I am.

           17       Q.  How many times have you been married?

           18       A.  Once.

           19       Q.  What's your spouse's name?

           20       A.  Maria.

           21       Q.  Last name Lungu?

           22       A.  Muntean Lungu.

           23       Q.  Sorry.  The middle name?

           24       A.  Muntean.  It's M-U-N-T-E-A-N.

           25       Q.  Do you have any children with your wife?
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            1       A.  I do.

            2       Q.  How many?

            3       A.  Two.

            4       Q.  I already asked you, you own no other

            5  residences other than your house in Houston; is that

            6  right?

            7       A.  This is correct.

            8       Q.  Do you own any other real property other than

            9  your house in Houston?

           10                MR. MOHR:  Objection.  This is outside the

           11  scope.  What is the relevance of this line of

           12  questioning regarding his family, his children, his --

           13  his ownership of property?

           14                MR. KIRTLAND:  It's general background

           15  asked to any witness.

           16                MR. MOHR:  Then I will object and instruct

           17  the witness not to answer.  It's outside of the scope of

           18  the 1782 deposition that you requested and were allowed

           19  to proceed with.

           20                MR. KIRTLAND:  The 1782 scope is anything

           21  relevant to the European or foreign legal proceedings.

           22  In those legal proceedings, general background of any

           23  witness is the same as it is in any U.S. court

           24  proceeding.

           25                MR. MOHR:  I -- I disagree that that's the
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            1  scope of the deposition that you requested and were

            2  ordered, granted permission to pursue.  And I have no

            3  basis to say, nor do I think you have any basis to say,

            4  what the relevance or scope would be in a foreign legal

            5  proceeding given that you are not admitted to practice

            6  in the jurisdictions in question.

            7                So I -- you know, this is outside the scope

            8  of this deposition proceeding, and I'm not going to

            9  allow you to conduct a, you know, free-ranging fishing

           10  expedition into this gentleman's personal life that has

           11  nothing to do with this dispute.  And the assertion that

           12  it is general background is an insufficient explanation

           13  of relevance.

           14       Q.  (BY MR. KIRTLAND) Do you own any real property

           15  other than your house in Houston?

           16                MR. MOHR:  Objection.  I ask the witness

           17  not to answer.

           18                MR. KIRTLAND:  Ask or you --

           19                MR. MOHR:  I will take --

           20                MR. KIRTLAND:  You ask or you instruct?

           21                MR. MOHR:  I'm instructing the witness not

           22  to answer.

           23       Q.  (BY MR. KIRTLAND) Are you going to take

           24  Mr. Mohr's instruction?

           25       A.  Yes, I will.
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            1                MR. MOHR:  If you want to try to explain to

            2  me the relevance of this so we can have on the record --

            3                MR. KIRTLAND:  Relevance is an improper

            4  objection.  I'm not going --

            5                MR. MOHR:  Not when it --

            6                MR. KIRTLAND:  -- to waste any more time --

            7                MR. MOHR:  Not when it is --

            8                MR. KIRTLAND:  -- with your

            9  improper objections.

           10                MR. MOHR:  Not when it is related to scope

           11  of a 1782 deposition.

           12                MR. KIRTLAND:  Relevance is always related

           13  to scope.  It's an improper objection, but we'll see.

           14       Q.  (BY MR. KIRTLAND) Mr. Lungu, you also received

           15  a document subpoena that was served on you.  I'll show

           16  you what we'll mark as Exhibit 3.

           17                (Exhibits 3 and 3A marked.)

           18       Q.  (BY MR. KIRTLAND) And we'll also show you what

           19  we'll mark as Exhibit 3A.  Exhibit 3 and Exhibit 3A are

           20  identical -- the first page is identical -- except that

           21  there's not a date or time or place in this first box on

           22  3A, whereas there is on Exhibit 3.  Do you see that?

           23       A.  Yes, I do.

           24       Q.  Other than a dispute between counsel as to the

           25  copy of the subpoena that you got, whether it did or did
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            1  not include the information in the "Place" and "Date and

            2  Time" box, is it your testimony that the copy that you

            3  got did not include this information?

            4       A.  This is correct.

            5       Q.  Okay.

            6       A.  It did not.

            7       Q.  You subsequently had telephone calls with my

            8  associate Denton Nichols where you talked about

            9  searching for documents responsive to the subpoena; is

           10  that correct?

           11       A.  This is correct.

           12       Q.  And despite the fact that your recollection is

           13  that the copy that you got didn't have a place or date

           14  and time, that didn't interfere in any way with your

           15  review and response to the document subpoena; is that

           16  correct?

           17       A.  This is correct.

           18       Q.  Okay.  So what did you do to respond to

           19  Exhibit 3 in terms of looking for documents?

           20       A.  Oh, I checked my -- my private email account

           21  for any documents that would fall under the description

           22  of document production in the subpoena.

           23       Q.  And how many email accounts do you have?

           24       A.  One that I -- one private that I'm using.

           25       Q.  By "private," you mean not your job account?
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            1       A.  Not my job account, correct.

            2       Q.  Did you review your job account -- email

            3  account for any potentially responsive documents?

            4       A.  No, I did not because normally I don't use it.

            5       Q.  What is your email address at your private

            6  account?

            7       A.  It's A-R-T-U-R-L-U-N-G @hotmail.com.

            8       Q.  And take us through the steps you -- you

            9  undertook to search your Hotmail account.

           10       A.  Well, I logged on.  I went through -- well,

           11  basically I put the search word "Pisica" because

           12  normally he would be the one that -- if I had anything

           13  to do with -- with -- with Kazakhstan, he would -- he

           14  would be the one to -- to talk to.  So -- and I checked

           15  all the -- the relevant emails that I got from him or I

           16  sent to him.

           17       Q.  How many emails popped up in response to your

           18  search for Pisica?

           19       A.  Oh, probably under ten.

           20       Q.  What other search terms did you run, if any?

           21       A.  For the messages themselves or for --

           22       Q.  You said you searched the term "Pisica."

           23  That's --

           24       A.  Pisica, right.

           25       Q.  That's the name -- the last name of an Ascom
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            1  attorney?

            2       A.  Correct.

            3       Q.  What other search terms did you run, if any?

            4       A.  No, that's the only one that I run.

            5       Q.  Did you run "Kazakhstan"?

            6       A.  No.

            7       Q.  "Stati"?

            8       A.  No.

            9       Q.  "Ascom"?

           10       A.  No.

           11       Q.  Why not?

           12       A.  Because I knew I don't -- like the only person

           13  that I actually talked to in -- in Ascom is -- is

           14  Pisica.  And sometimes -- and, actually, I did run a

           15  second search for Gheorghe Ciobanu.

           16       Q.  Would you spell that name for the court

           17  reporter?

           18       A.  It's Gheorghe.  It's actually the -- the short

           19  name Gicu, G-I-C-U; Ciobanu, C-I-O-M-A-N-U (sic).

           20       Q.  Why did you search that person's name?

           21       A.  Because he's also from Ascom, and sometimes I

           22  do talk to him as well.

           23       Q.  If you look at the document requests which are

           24  on Page 6, 7 and 8 of the subpoena, you can see on

           25  Page 6, Mr. Lungu, the subpoena requests production of
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            1  any nonprivileged documents relating to Stati parties

            2  activities in Kazakhstan, including documents related to

            3  them, ten categories.  Why did you not search any of the

            4  other keywords in these ten categories?

            5       A.  Because I knew I don't have any in my private

            6  email.

            7       Q.  How far back does your private email go?

            8       A.  It goes all the way to 20 -- some messages in

            9  the priority mail might go all the way back to 2004 or

           10  2005.

           11       Q.  Do you have the same Hotmail account since

           12  2004?

           13       A.  Yes.  My private email has -- has been always

           14  the same.

           15       Q.  Have you had any other email accounts other

           16  than work accounts since 2004?

           17       A.  No.  No.  I think I opened once a Gmail account

           18  but never used it.

           19       Q.  Do you have access to your former email at

           20  Ascom or Tristan?

           21       A.  No, I don't.

           22       Q.  Did you conduct this search of your Hotmail

           23  account yourself?

           24       A.  Yes.

           25       Q.  Did anyone assist you?
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            1       A.  No.

            2       Q.  Did you search other locations for electronic

            3  documents --

            4       A.  No.

            5       Q.  -- other than the email account?

            6       A.  No.

            7       Q.  Do you have a home computer?

            8       A.  I do.

            9       Q.  How many?

           10       A.  One.  Well, including my wife's --

           11       Q.  Yeah.

           12       A.  -- and my son, probably three.

           13       Q.  You didn't search those to look for potentially

           14  responsive documents?

           15       A.  No.  I don't use them, no.  It's...

           16       Q.  Sorry?

           17       A.  No.  No, I did not.

           18       Q.  And the reason is?

           19       A.  Well, I -- I am not using my wife's computer.

           20  I'm not using my son's computer.  So the only --

           21       Q.  What about your computer?

           22       A.  -- the only computer that I'm using is mine.

           23       Q.  Yeah.  But you didn't search that for

           24  potentially responsive documents?

           25       A.  No.
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            1       Q.  Why not?

            2       A.  Because I'm not -- it's a -- it's a computer

            3  for my work.  I'm not keeping that kind of information

            4  there.

            5       Q.  Is it -- do you own that home computer, or is

            6  that owned by Amni Petroleum?

            7       A.  It's owned by Amni Petroleum.

            8       Q.  Do you have a private computer?

            9       A.  No, other than my wife's and my -- my son.

           10       Q.  You use your wife's computer?

           11       A.  No.  It's -- it's a laptop.  So I just take

           12  my -- my computer for my work, I -- I bring it home.

           13       Q.  Do you access your Hotmail account from your

           14  Amni Petroleum computer?

           15       A.  Correct.

           16       Q.  Do you access your Hotmail account from your

           17  wife's computer from time to time?

           18       A.  No.

           19       Q.  Never?

           20       A.  No.

           21       Q.  Did you search for hard copy documents that

           22  were responsive to the subpoena?

           23       A.  No.

           24       Q.  Did you search for text messages that were

           25  responsive for the subpoena -- to the subpoena?
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            1       A.  No.

            2       Q.  Do you have any record of your Skype

            3  communications with anyone?

            4                Let's start there.  So you communicate by

            5  Skype from time to time, yes?

            6       A.  Correct.

            7       Q.  Do you have records of those Skype

            8  communications anywhere?

            9       A.  I don't keep them unless they are in Skype.  If

           10  they are in Skype, they should be there.

           11       Q.  You have a Skype account, yeah?

           12       A.  I do.

           13       Q.  Does that Skype account record your

           14  communications from time to time?

           15       A.  I'm sorry?

           16       Q.  Does your Skype account record your

           17  communications from time to time?

           18       A.  No, I don't record communication.

           19       Q.  Did you check your Skype account for documents

           20  responsive to the subpoena?

           21       A.  No.

           22       Q.  So you ran the one search with a keyword

           23  "Pisica" of your Hotmail account.  You ran the second

           24  search for the gentleman Gicu, G-I-C-U, yeah?

           25       A.  Correct.
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            1       Q.  And you ran those each once; correct?

            2       A.  Correct.

            3       Q.  Why did you run the second search?

            4       A.  For -- for Gicu you mean?

            5       Q.  Uh-huh.

            6       A.  Because he's also related to Ascom.  So I -- I

            7  thought there might be some -- some communications with

            8  him that might fall under the same document production

            9  request.

           10       Q.  How long did it take you to run the searches

           11  for Pisica and Gicu?

           12       A.  Well, the search itself didn't take long; five

           13  minutes and you -- you get all the -- the titles.  But

           14  then going through all -- through the ten -- ten

           15  messages and the correspondence took me probably half an

           16  hour, 45 minutes.

           17       Q.  Did you get any responsive emails to Gicu's

           18  name?

           19       A.  Yes.

           20       Q.  How many?

           21       A.  Oh, probably ten.

           22       Q.  And how long did it take you to review those

           23  documents?

           24       A.  The same, roughly 30 minutes.

           25       Q.  Were the ten messages with Gicu you the same as
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            1  the ten messages with Pisica?

            2       A.  No.  They were different, and they were not

            3  actually related to -- falling under that document

            4  production case.

            5       Q.  Those documents had -- with Gicu had nothing to

            6  do with Kazakhstan?

            7       A.  No.

            8       Q.  After the deposition, Mr. Lungu, we'll send a

            9  correspondence to Mr. Mohr and request that you run

           10  additional searches of your Hotmail account as well as

           11  look for other potentially responsive documents.  Do you

           12  have any issue with running further searches?

           13       A.  No, I don't.

           14       Q.  Let's see.  When was your last communication

           15  with Anatolie Stati?

           16       A.  It might have been a few years ago when I went

           17  on a private trip to Moldova, and then I just stopped by

           18  and say hi.

           19       Q.  How often do you go back to Moldova?

           20       A.  Once -- once a year.

           21       Q.  You are Moldovan, yes?

           22       A.  Yes, I am.

           23       Q.  Yeah.  Romania -- Romanian is the official

           24  language -- is the language of Moldova; correct?

           25       A.  Yes.  The -- the official language is Moldovan,
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            1  but it switches Romanian.  But people speak Russian,

            2  too, so...

            3       Q.  Got you.

            4                What's your best recollection as to when

            5  this meeting with Mr. Stati was?

            6       A.  It was a few years ago.  I don't really

            7  remember exactly what year that was.

            8       Q.  How long did you meet with him?

            9       A.  Five minutes.

           10       Q.  Where did you meet?

           11       A.  In his office.

           12       Q.  When was your last telephone communication with

           13  Mr. Stati?

           14       A.  I didn't talk to him on the phone since I left.

           15       Q.  When was your last telephone communication with

           16  any member of the Stati family?

           17       A.  I don't talk to them.

           18       Q.  Why not?

           19       A.  I've never been in -- in any relationship with

           20  the Stati family, other than Mr. Stati, of course.

           21       Q.  Have you had, since you left Ascom, any

           22  telephone, text or email communications with

           23  Anatolie Stati or any member of the Stati family?

           24       A.  No, as far as I remember.

           25       Q.  Since you left Ascom/Tristan in 2014, have you
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            1  had any email communications with Ascom or Tristan other

            2  than the ones we've already discussed during your

            3  deposition?

            4       A.  I don't think so.

            5       Q.  Do you know Anatolie Stati's personal email

            6  address?

            7       A.  If I can remember it.  I knew it definitely,

            8  but I'm not sure I can remember it.

            9       Q.  You haven't used it since --

           10       A.  No.  No.

           11       Q.  -- 2014?

           12       A.  No.  And he is not -- he is not checking his

           13  email.  So he's not a user of email.

           14       Q.  Do you have Anatolie Stati's telephone number

           15  in your telephone?

           16       A.  I do.

           17       Q.  Why?

           18       A.  It's just when you have a new phone, the

           19  phonebook is just loaded with all the addresses and the

           20  phone numbers.

           21       Q.  Your testimony is that you haven't used this

           22  number or spoken to Mr. Stati on the telephone since

           23  February of 2014?

           24       A.  Correct.

           25       Q.  Do you have any other Stati family member
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            1  telephone numbers in your phone?

            2       A.  No, I don't think so.

            3       Q.  Has Mr. Anatolie Stati ever been to Houston?

            4       A.  During what period of time?

            5       Q.  During any period of time.

            6       A.  Yes, I think he was in Houston.  He was in

            7  2006.

            8       Q.  For what reason?

            9       A.  We were doing the -- the road show for the

           10  Tristan bond issuance at the time, and it was just a

           11  stop for over the weekend in Houston.

           12       Q.  To your knowledge when was the last time that

           13  Mr. Anatolie Stati was in the United States?

           14       A.  Well, the -- the last one that I know was when

           15  we came together, I think, to King & Spalding for

           16  some -- I don't know exactly what -- what the mission

           17  was; but, yeah, we came to -- to King & Spalding.

           18       Q.  Something, perhaps, to do with an arbitration,

           19  or were you just having a pleasure visit to --

           20       A.  No, no, no.

           21       Q.  -- King & Spalding?

           22       A.  Something to -- to have to do with arbitration

           23  at the time.

           24       Q.  Okay.  How long ago was that?

           25       A.  Well, a few years.  I don't remember exactly
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            1  the -- the year.

            2       Q.  When you were employed by Ascom or after?

            3       A.  No.  No.  It was when I was employed by Ascom.

            4       Q.  Have you had any in-person meetings with

            5  Anatolie Stati since February 2014 other than the one

            6  brief meeting you described a few years ago in Chisinau?

            7       A.  No.  No, I didn't.

            8       Q.  Have you had any meetings with any member of

            9  the Stati family since February 2014 --

           10       A.  When you say "Stati family," if you can define

           11  it, because I -- because I don't know what you mean by

           12  "Stati family."

           13       Q.  How would you define the Stati family?

           14       A.  His son, his daughter, maybe, his wife, I

           15  guess.  That's the Stati family.

           16       Q.  Well, let's take that definition.  Have you had

           17  any meetings or in-person meetings with any member of

           18  the Stati family using that definition since February of

           19  2014?

           20       A.  No.

           21       Q.  And taking a broader definition of the Stati

           22  family, which, I guess, would include in-laws and

           23  cousins and uncles --

           24       A.  No.

           25       Q.  -- and aunts --
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            1       A.  No.

            2       Q.  No?

            3                Do you manage any property for

            4  Anatolie Stati anywhere in the world?

            5       A.  No, I'm not.

            6       Q.  Do you have any knowledge one way or the other

            7  whether Mr. Stati has property in the United States?

            8       A.  I don't know.

            9       Q.  The same question for any member of the

           10  Stati family?

           11       A.  I'm not aware.  I don't know.

           12       Q.  Mr. Lungu, there's a number of disputes

           13  ongoing, legal disputes between the Stati parties.  When

           14  I refer to the Stati parties, I'm referring to the --

           15  the four entities on the front of Exhibit 2.  These are

           16  the claimants in the ECT proceedings.  That's

           17  Anatolie Stati, Gabriel Stati, Ascom Group, S.A. and

           18  Terra Raf Trans Traiding.  Okay?

           19       A.  Okay.

           20       Q.  So there's a number of ongoing legal disputes

           21  between the Stati parties and the Republic of

           22  Kazakhstan.  What is your involvement in those disputes?

           23       A.  When -- when I was with Ascom, I was a witness

           24  in those disputes.

           25       Q.  Have you had any involvement since you left
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            1  Ascom and Tristan in February of 2014?

            2       A.  No.

            3       Q.  Have you had any -- I'm going to run through

            4  some of the specific proceedings, some of the countries,

            5  to see if it refreshes your recollection.  And the

            6  questions all relate to after you left Ascom in February

            7  of 2014.

            8       A.  Okay.

            9       Q.  Have you had any involvement in any of the

           10  Stati parties' disputes in Sweden?

           11       A.  And when you say "involvement," what do you

           12  mean?

           13       Q.  Since February of '14, have you had any

           14  involvement at all --

           15       A.  No.  No.

           16       Q.  -- in any of the Stati parties' --

           17       A.  No.

           18       Q.  -- disputes with the Republic of Kazakhstan in

           19  Sweden?

           20       A.  No.

           21       Q.  In England?

           22       A.  No.

           23       Q.  Luxemburg?

           24       A.  No.

           25       Q.  Netherlands?
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            1       A.  No.

            2       Q.  France?

            3       A.  No.

            4       Q.  Italy?

            5       A.  No.

            6       Q.  Have you had any involvement in the Stati

            7  parties' legal disputes with the Republic of Kazakhstan

            8  in the U.S.; for example, in New York, Washington or any

            9  other location?

           10       A.  No.

           11       Q.  Do you have any knowledge of the Swedish legal

           12  proceedings that arose out of the ECT arbitration?

           13       A.  I know that there was -- that there were some

           14  proceedings in Sweden, but I don't -- don't have the

           15  details.  I don't know.

           16       Q.  How do you know this about Sweden?

           17       A.  From discussion that I had occasionally with

           18  Grigore Pisica.

           19       Q.  How often would you communicate with Mr. Pisica

           20  about the Swedish proceedings?

           21       A.  Maybe once or twice.

           22       Q.  Once or twice a month, once or twice a year?

           23       A.  Oh, no, no.  In total.

           24       Q.  Oh.  So once or twice total since February of

           25  '14?
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            1       A.  Yes.

            2       Q.  What was the substance of those communications?

            3       A.  Well, we -- we started with a discussion about

            4  family and stuff and how things are going, and then

            5  he -- we talked about how far they were in enforcing

            6  their word.  And he provided me a little update, and

            7  that was pretty much it as far as I remember.

            8       Q.  Were you ever asked to be a witness in the

            9  Swedish legal proceedings, Mr. Lungu?

           10       A.  I don't remember being asked.

           11       Q.  Is it possible that you were asked to be a

           12  witness?

           13       A.  I'm sorry.  I don't remember.

           14       Q.  Were you ever asked to be a witness in any of

           15  the legal proceedings involving the Stati parties in the

           16  Republic of Kazakhstan, putting aside the underlying

           17  arbitrations?

           18       A.  Uh-huh.

           19       Q.  I'm talking about the proceedings in Sweden,

           20  England, Luxembourg, Netherlands, France, Italy or the

           21  United States.  Did anyone ever ask you to be a witness

           22  in any of those proceedings?

           23       A.  I don't think so.

           24       Q.  Would you recall that if someone had asked you?

           25       A.  Well, to the best of my recollection, no,
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            1  nobody asked me to.

            2       Q.  Did you ever discuss this topic of being a

            3  witness with anyone at Ascom or any other Stati company?

            4       A.  No, as far as I remember.

            5       Q.  Do you recall any discussions with anyone on

            6  the subject of the Stati legal proceedings in London?

            7       A.  No.

            8       Q.  In June of 2018, Anatolie Stati produced 70,000

            9  pages of documents in the London proceedings.  Did you

           10  have any involvement in that document production?

           11       A.  No.

           12       Q.  Did anyone speak to you about the subject of

           13  the document production?

           14       A.  No.

           15       Q.  Did anyone ever inform you that the London High

           16  Court issued a determination in June of 2017 that the

           17  ECT award -- this is the award in connection with the

           18  case between the Stati parties and the Republic of

           19  Kazakhstan in which you testified -- that that ECT award

           20  had been determined by the London Court to be obtained

           21  by fraud on a prima facie basis?

           22       A.  No.

           23       Q.  Have you ever seen a copy of any decisions of

           24  the English High Court in any legal dispute between the

           25  Republic of Kazakhstan and the Stati parties?
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            1       A.  No, I did not.

            2       Q.  Do you know what fraud is, Mr. Lungu?

            3       A.  I have a broad understanding what that is.

            4       Q.  What's your understanding?

            5       A.  When you provide know -- knowingly false

            6  information.

            7       Q.  You're an accountant; correct?

            8       A.  Yes, I am.

            9       Q.  Are you certified in any jurisdiction?

           10       A.  Well, I'm -- let me take a step back.  I'm not

           11  an accountant by -- by education because my

           12  undergraduate degree is economics and my master degree

           13  is in public administration and finance.  So it's not

           14  exactly accounting.

           15       Q.  You're not a certified public accountant?

           16       A.  No, I'm not.

           17       Q.  You're not a certified accountant in any

           18  jurisdiction; correct?

           19       A.  No, I'm not.

           20       Q.  But given your involvement in financial affairs

           21  for a substantial period of time, you have familiarity

           22  with accounting principles?

           23       A.  I do.

           24       Q.  You've worked with them quite a bit in your

           25  career?
�
                                                                      70



            1       A.  This is correct.

            2       Q.  And do you have an understanding of what false

            3  information is, Mr. Lungu?

            4       A.  Yes.  The information that is not true or is

            5  inaccurate for -- in any respect.

            6                THE VIDEOGRAPHER:  I've got about five

            7  minutes left on my disk.  Whenever you get to a stopping

            8  point, I'd like to change.

            9                MR. KIRTLAND:  Okay.  Thank you.

           10                (Exhibit 4 marked.)

           11       Q.  (BY MR. KIRTLAND) Let me just show you what

           12  we've marked -- what we'll mark as Exhibit 4.  Exhibit 4

           13  is a collective exhibit, Mr. Lungu.  It's documents that

           14  we -- or that I downloaded from the Amni International

           15  Petroleum web page.

           16       A.  Yes.

           17       Q.  I just wanted to confirm with you that this is

           18  the Amni Petroleum that you work for; is that correct?

           19       A.  This is correct, yes.

           20       Q.  And you recognize this -- this web page?

           21       A.  I recognize the gentlemen, yes.

           22       Q.  Yeah.  And then if you go a few pages into the

           23  exhibit, sir, you'll see a document with contact

           24  information.  You may have gone too far.

           25       A.  Oh, I'm sorry.
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            1       Q.  Yeah, it's about four or five pages in.  Yeah,

            2  there you are.

            3       A.  Okay.

            4       Q.  Three entries down, the Amni International

            5  Petroleum Resources, LLC, is that the company that you

            6  work for?

            7       A.  This is correct.

            8       Q.  And this is the -- your business address here

            9  in Houston?

           10       A.  Yes.

           11       Q.  How many other employees work at this Houston

           12  Amni Petroleum?

           13       A.  11 employees.

           14       Q.  Including yourself?

           15       A.  Yes.

           16       Q.  Thanks.  I think we -- we can put that to the

           17  side.

           18                MR. KIRTLAND:  We'll take a short break to

           19  change the tape.

           20                THE WITNESS:  Okay.

           21                THE VIDEOGRAPHER:  Tape 1.  Off the record

           22  at 11:19.

           23                (Recess from 11:19 to 11:30.)

           24                THE VIDEOGRAPHER:  Tape 2.  On the record

           25  11:30.
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            1                MR. KIRTLAND:  We're back on the record?

            2                THE VIDEOGRAPHER:  Yes, sir.

            3                MR. KIRTLAND:  Ah, thank you.

            4       Q.  (BY MR. KIRTLAND) Mr. Lungu, do you recall a

            5  legal proceeding in Delaware in 2012 involving Stati

            6  companies and a counterparty called Komet with a K,

            7  K-O-M-E-T?

            8       A.  I recall something, but vaguely.

            9       Q.  Do you recall submitting a witness statement in

           10  that case or an affidavit?

           11       A.  I might have.  I don't recall.

           12       Q.  Going back to this Vitol deposition a few

           13  months ago, this concerned the LPG plant; correct?

           14       A.  This concerned the LPG plant and the COMSAs,

           15  yes.

           16       Q.  And this is the LPG plant in the ECT

           17  arbitration for which the Stati companies -- excuse

           18  me -- the Stati parties were awarded $199 million in

           19  compensation, yes?

           20       A.  Correct.

           21       Q.  Was there a transcript of that deposition?

           22       A.  I don't know.  Well, they record it the same

           23  way, but I don't know.  I haven't seen it.

           24       Q.  Do you have the ability to request a copy of

           25  the transcript?
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            1       A.  I don't know whether they have -- I have that

            2  ability.  I've never thought about it.

            3       Q.  Did you receive a copy of the transcript to

            4  review?

            5       A.  No.

            6       Q.  Did you request a copy of the transcript --

            7       A.  No.

            8       Q.  -- to review?

            9       A.  No.

           10       Q.  Why not?

           11       A.  I was not interested in.

           12       Q.  What other documents do you have in your

           13  possession, custody or control concerning this

           14  deposition?  Excuse me.  Let me reframe the question.

           15                What documents do you have in your

           16  possession, custody or control concerning this

           17  deposition?

           18                MR. MOHR:  Objection, vague with regard to

           19  what dep -- deposition you're referring to.

           20       Q.  (BY MR. KIRTLAND) Sorry.  The Vitol deposition,

           21  the one a few months ago.

           22       A.  I don't have any --

           23       Q.  No emails?

           24       A.  -- as far as I recall.

           25       Q.  No emails from Pisica, no communications with
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            1  King & Spalding, no nothing?

            2       A.  Well, there -- there might be emails with --

            3  with Mr. Pisica, but I would not be able to tell you

            4  exactly how many or -- yeah, I -- I don't recall how

            5  many.

            6       Q.  You did communicate with Mr. Pisica about this

            7  deposition, right, the Vitol deposition a few months

            8  ago?

            9       A.  As far as I recall, yes, I did talk to him.

           10       Q.  And what was the substance of your testimony

           11  concerning the LPG plant and the COMSAs in this

           12  deposition?

           13       A.  If I remember correctly, it was -- it was about

           14  Vitol role in the funding of the LPG plant.

           15       Q.  Vitol's role in the funding?

           16       A.  Yes, and the arrangement that Vitol had with

           17  Ascom companies to -- to fund the LPG plant --

           18       Q.  And Vitol's funding --

           19       A.  -- and what --

           20       Q.  Go ahead, sorry.

           21       A.  Yeah.

           22       Q.  Please continue.

           23       A.  -- and what was Ascom position at the time.

           24       Q.  Yeah.  And Vitol's funding role was dependent

           25  on the level of investment in the LPG plant; correct?
�
                                                                      75



            1       A.  Well, there was an arrangement, an agreement

            2  with Vitol and Vit -- Vitol and Ascom companies to fund

            3  the LPG project 50/50.

            4       Q.  And that --

            5       A.  And that would include both the equity and

            6  debt.

            7       Q.  And that 50/50 is 50/50 of the investment costs

            8  of the LPG plant; right?

            9       A.  This is correct.

           10       Q.  And this was the subject of the deposition and

           11  in substance what you testified about, these issues?

           12       A.  Yes, broadly, as far as I remember.

           13       Q.  A housekeeping matter, did you -- on the break,

           14  did you speak with either of your attorneys about your

           15  testimony?

           16       A.  No.  No.

           17       Q.  Did they give you any instructions about your

           18  testimony during the break?

           19       A.  No.

           20       Q.  When you were searching your documents to

           21  respond to the subpoena here, Exhibit 3, did

           22  King & Spalding assist or advise you in connection with

           23  those searches?

           24       A.  No.

           25       Q.  Did you ask for assistance?
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            1       A.  No.

            2       Q.  Why not?

            3       A.  Because it's my email address.  So it was easy

            4  for me to -- to look what the document production

            5  requires and just to look for the documents.

            6       Q.  Did you discuss the parameters of your search

            7  to respond to the subpoena, Exhibit 3, with Ascom?

            8       A.  No.

            9       Q.  Didn't discuss it with Mr. Pisica?

           10       A.  No.

           11       Q.  Didn't go over with him the search terms you

           12  might run?

           13       A.  No.

           14       Q.  Mr. Lungu, I'm looking at a -- I'm looking at a

           15  July 2009 email where -- and I'm happy to print it out

           16  and show it to you, but it's a July 14, 2009 email, from

           17  Jefferies Company to you and Mr. Golomoz, G-O-L-O-M-O-Z,

           18  Adrian Golomoz.  Do you know --

           19       A.  Yes.

           20       Q.  -- that person?

           21       A.  Yes, I do.

           22       Q.  What was Mr. Golomoz's role at Ascom?

           23       A.  He was a financial -- well, he was a corporate

           24  finance consult -- advisor.

           25       Q.  He reported to you; correct?
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            1       A.  Yes.

            2       Q.  He was part of your finance team?

            3       A.  Correct.

            4       Q.  And then you take this email the next day on

            5  the 15th of July 2009 and you forward it to your Hotmail

            6  account.

            7       A.  Okay.

            8       Q.  And my question is:  Did you do that

            9  frequently?  Did you forward corporate emails to your

           10  Hotmail account?

           11       A.  No, not frequently.

           12       Q.  But it did happen from time to time?

           13       A.  It did happen from time to time.

           14       Q.  A some of those emails from Ascom that you

           15  forwarded might still be in your Hotmail account;

           16  correct?

           17       A.  This is correct.

           18       Q.  Why would you forward work emails when you were

           19  working for Ascom and Tristan to your Hotmail account

           20  from time to time?

           21       A.  I might have been traveling, and sometimes

           22  accessing Ascom corporate account was a -- was a

           23  problem, and that's why I would use the private.

           24       Q.  Did you have a work-issued computer from Ascom?

           25       A.  No.  No, I did not have any work issues.  But
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            1  that -- that might have happened --

            2       Q.  Sorry.  You misheard.  Did you have --

            3       A.  I did not.

            4       Q.  Did you have a work-issued computer?

            5       A.  Oh, yes.  Yes.  I'm sorry.  Yes.  I mis --

            6  misunderstood you.  Yes, I had.

            7       Q.  I didn't ask if you had any work issues at

            8  Ascom.  Everybody has work issues.

            9                So you had a work-issued computer, and

           10  sometimes when you were traveling it was more convenient

           11  to log on to your Hotmail account as opposed to trying

           12  to get into the Ascom or Tristan server.  Is that what

           13  you're saying?

           14       A.  Yes.

           15       Q.  And so you would forward it to your home

           16  account and then access your work communications there?

           17       A.  Correct.

           18       Q.  And how often would you travel as CFO and

           19  vice president for Ascom/Tristan?

           20       A.  I traveled a lot.

           21       Q.  And where would you be traveling to?

           22       A.  Various countries, UK, France, Kazakhstan,

           23  Romania, South Sudan.

           24       Q.  Give or take, how many -- how many weeks out of

           25  the month were you on the road?  One, two, three?
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            1       A.  One week on average.

            2       Q.  And that was generally true during your tenure

            3  at Ascom those ten years?

            4       A.  Well, it was less so during the -- the early

            5  years at Ascom, and it's definitely true during my

            6  latest years.

            7                (Exhibit 5 marked.)

            8       Q.  (BY MR. KIRTLAND) I'll show you what we'll mark

            9  as Exhibit 5.

           10       A.  (Reviewing document.)

           11       Q.  You've had a few seconds, sir, about a minute,

           12  to look at Exhibit 5.  Have you ever seen this document

           13  before, Mr. Lungu?

           14       A.  No.

           15       Q.  Okay.  This is the judgment from the English

           16  High Court that I referred to earlier.  If you turn all

           17  the way to the back, so the second to the last page, you

           18  will find the Court's conclusion.  And just read

           19  Paragraph 92 for us into the record, read that one

           20  aloud.

           21       A.  92?

           22       Q.  Yes, sir.

           23       A.  "I hold that the decision of the Swedish Court

           24  and the decision of US Court do not create an estoppel,

           25  that the State is entitled to rely on the evidence
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            1  obtained since the Award, and that there is a sufficient

            2  prima facie case that the Award was obtained by fraud."

            3       Q.  This is a reference to the ECT award, just

            4  to -- you can look through it to confirm that's true,

            5  but I'll proffer that to you.

            6                Have you ever been informed by anyone at

            7  Ascom that the Republic of Kazakhstan has asserted that

            8  the ECT award was obtained by fraud?

            9       A.  No.

           10       Q.  My questions today and you're reading Paragraph

           11  92 of Exhibit 5 is the first that you've heard of this

           12  ever before?

           13       A.  No, I heard it before that.  I heard it from --

           14  from the counsel.

           15       Q.  This is King & Spalding?

           16       A.  Yes.

           17       Q.  In connection with preparing for your

           18  deposition?

           19       A.  Yes.

           20       Q.  That was just in the last several days.

           21  Anything before that?

           22       A.  No.

           23       Q.  Were you ever asked by Ascom to assist in their

           24  efforts to defend against the Republic of Kazakhstan's

           25  assertions that the ECT award was obtained by fraud?
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            1       A.  As far as I remember, no.

            2       Q.  You can put Exhibit 5 to the side.  I'll show

            3  you what we'll mark as Exhibit 6.

            4                (Exhibit 6 marked.)

            5       Q.  (BY MR. KIRTLAND) Exhibit 6, Mr. Lungu, is a

            6  three-page privilege log prepared by your counsel,

            7  King & Spalding, in connection with your deposition.  Do

            8  you see that?

            9       A.  I do.

           10       Q.  Have you ever seen this document before today?

           11       A.  No.

           12       Q.  Now, this document refers to -- this privilege

           13  log lists ten communications, emails between yourself

           14  and Mr. Pisica and others at Ascom?

           15       A.  I'm sorry, correction.  Yes, I did see the

           16  document before.

           17       Q.  When?

           18       A.  Probably a week ago.

           19       Q.  Did you assist in preparing the document?

           20       A.  No.

           21       Q.  Exhibit 6, this privilege log, lists ten

           22  communications between you and Mr. Pisica and others at

           23  Ascom from the period of May 25, 2018, to June 7, 2018.

           24  Do you see that?

           25       A.  Yes, I do.
�
                                                                      82



            1       Q.  Are these the ten Pisica communications that

            2  came up in your search of your Hotmail account that were

            3  responsive to the subpoena that you referred to earlier

            4  in your testimony?

            5       A.  Yes, they appear to be.

            6       Q.  Why is Pisica sending you these communications?

            7                MR. MOHR:  Objection on the basis of

            8  attorney-client privilege and work product.  And I would

            9  instruct the witness not to answer that -- that question

           10  as phrased.  Perhaps there -- what you're seeking is

           11  something broader, and you can rephrase the question.

           12       Q.  (BY MR. KIRTLAND) You accept that instruction

           13  not to answer?

           14       A.  I do.

           15       Q.  I'll try to rephrase, see if we can resolve

           16  this.

           17                From what you said earlier in your

           18  testimony, you've had no real material communications

           19  with Ascom since you left in February of 2014, you've

           20  had no involvement in any of the foreign legal

           21  proceedings involving the Republic of Kazakhstan since

           22  you left Ascom and Tristan in February of 2014.  And

           23  then we see this email on May 25, 2018 -- it's the first

           24  one in the chain -- from Mr. Pisica to you copying three

           25  other people at Ascom.  And I'm trying to get to what's
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            1  happening here.  Are they just sending you a random

            2  email?  Why is he reaching out to you?  How does this

            3  come about?  Give us some -- give us some background to

            4  understand the general nature of these communications.

            5                MR. MOHR:  I think that you can answer as

            6  to the context in which -- the purpose for which the

            7  communication occurred if you can do so without

            8  discussing, you know, the specific discussion or the

            9  specific questions posed, answers given in the

           10  communications, what the -- the purpose of -- of the

           11  communication, to the best of your understanding.

           12       A.  Well, normally that he would get in -- or try

           13  to get in touch with me if he needs -- if he needed some

           14  assistant -- assistance in the recalling any events or

           15  anything that would have helped them in doing whatever

           16  documents they were working on.  Because I was involved

           17  in my role at Ascom and Tristan Oil in -- actively

           18  involved during that period of time, that if he had any

           19  questions that he does not recall or if he had any

           20  issues and he thought that I might recall them,

           21  that's -- that was the reason he tried to -- to reach

           22  out to me.

           23       Q.  (BY MR. KIRTLAND) According to your testimony,

           24  this is the first time, May 25, 2018, that Mr. Pisica

           25  does this in connection with legal proceedings involving
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            1  Kazakhstan, yes?

            2       A.  Yes.

            3       Q.  Were these communications in connection with

            4  you potentially being a witness to assist Stati or the

            5  Stati companies in connection with their legal disputes

            6  against Kazakhstan?

            7       A.  No.

            8       Q.  This email Number 1 and all the emails, this is

            9  to your Hotmail account?

           10       A.  Yes.

           11       Q.  Where did you set up your Hotmail account

           12  first?  Where were you?  Were you in Moldova?

           13       A.  I don't remember.

           14       Q.  You've had it since 2004 you said.

           15       A.  Yes.

           16       Q.  Where would you have set it up?  Where were you

           17  physically living in 2004?

           18       A.  I was in Romania at the time.

           19       Q.  Romania.

           20       A.  No, I'm sorry.  2004.  Yeah, I was either in

           21  Moldova or Romania.

           22       Q.  These emails are sent to your Hotmail account.

           23  Where do you -- did you review them when they came in?

           24       A.  Yes.

           25       Q.  Where were you when you reviewed them?  Were
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            1  you on the road traveling?

            2       A.  No.  I was in -- in -- in The Woodlands in the

            3  U.S.

            4       Q.  In Houston?

            5       A.  Houston, yes.

            6       Q.  If this is the first time you recall getting

            7  communications of this sort from Ascom in connection

            8  with disputes with Kazakhstan, why were your comments

            9  needed in this instance?

           10       A.  Because they were working on document, and they

           11  wanted me to -- to review if what they're working on was

           12  accurate and if I thought that there was anything to --

           13  that they might have missed.

           14       Q.  Did you review the documents that they sent

           15  you?

           16       A.  Yes, I did.

           17       Q.  Did you provide comments?

           18       A.  I did provide comments.

           19       Q.  This was factual information that you provided;

           20  is that right?

           21       A.  It was -- it was -- was general information I

           22  would say, not -- not really factual.  Well, I -- I

           23  don't know what "factual" means, but --

           24       Q.  They were asking for you to look at draft

           25  submissions and to confirm the accuracy or inaccuracy of
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            1  certain of the facts in those submissions; is that fair?

            2       A.  Yes, I would say that that's fair.

            3       Q.  And that's true of all the communications here

            4  of the ones -- the log -- I don't -- I don't want to

            5  waste your time, Mr. Lungu, going through each one, but

            6  the basic pattern here -- correct me if I'm wrong -- is

            7  Mr. Pisica sends you a email with attachments and then

            8  you send back an email, sometimes -- one time with

            9  attachments.  And I suppose your return emails, either

           10  in the attachment or in the text of your return email,

           11  would provide your comments, yes?

           12       A.  Correct.

           13       Q.  And it's those -- in those comments that you

           14  provided your input on the factual assertions in those

           15  draft communications, yes?

           16       A.  This is correct.

           17       Q.  This first person in Row 1, Gheorghe Ciobanu,

           18  C-I-O-B-A-N-U, that's the Gicu we were referring to

           19  earlier?

           20       A.  This is correct.

           21       Q.  He took over your role as CFO of Ascom?

           22       A.  I don't know what his title is right now, but

           23  he has always been the -- the treasury of all of Ascom.

           24       Q.  You see he's listed as CFO of Ascom there.

           25       A.  Okay.  Then that's fine.
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            1       Q.  When you left in February of '14, who -- you

            2  were the senior finance person at Ascom; am I right?

            3       A.  Yes.

            4       Q.  Okay.  Who took over your role when you left?

            5       A.  I don't know if anyone did officially.

            6       Q.  Did Ascom in February of 2014 go without a

            7  senior finance person?

            8       A.  I don't know.

            9       Q.  Who took over your role as CFO of Tristan when

           10  you left in February of '14?

           11       A.  I don't think anyone took.

           12       Q.  Why are these people copied, Mr. Ciobanu;

           13  Mr. Calancea, C-A-L-A-N-C-E-A; and Alexander Pascariuk,

           14  P-A-C-A-R-I-U-K (sic)?  Why are they copied on these

           15  communications?

           16       A.  I don't know why Grigore copied them.  They --

           17  they -- I know that they all either worked or were

           18  worked for Ascom.

           19       Q.  Why didn't you copy them when you responded?  I

           20  notice -- if you see Row -- Row 3, you respond, you

           21  don't copy them; Row 6 you respond, you don't copy them;

           22  Row 8 you respond, you don't copy them; Row 10 you

           23  respond, you don't copy them.

           24       A.  I don't know.  I don't have an answer to that.

           25       Q.  Each of the descriptions of these
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            1  communications reference foreign legal proceedings.

            2  What foreign legal proceedings are -- does this refer

            3  to?

            4                MR. MOHR:  Objection on the basis of work

            5  product doctrine.  As you know from our correspondence,

            6  we believe that the specific foreign legal proceedings

            7  that he was responding to is -- is itself work product

            8  information.  And so on that basis I would instruct the

            9  witness not to answer.

           10                MR. KIRTLAND:  As I put in correspondence,

           11  Kevin, I disagree with that assertion, and we'll have --

           12                MR. MOHR:  I'm aware of that.

           13                MR. KIRTLAND:  I don't think we can test

           14  the privilege without knowing the foreign legal

           15  proceedings.  And I don't think the identification of a

           16  foreign legal proceeding is of itself privileged.  So

           17  I'd ask you to reconsider.

           18                MR. MOHR:  Well, I think that's a matter to

           19  be addressed in briefing and submissions, not a matter

           20  to be explored with the witness in a deposition, if you

           21  believe that that position is worth pressing.

           22       Q.  (BY MR. KIRTLAND) For each of these ten

           23  entries, if I ask you to identify the foreign legal

           24  proceeding, will you take Mr. Mohr, your counsel's,

           25  instruction not to identify such proceedings?
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            1       A.  Yes, I will.

            2                MR. KIRTLAND:  Is that sufficient,

            3  Mr. Mohr, to establish that I've asked him the questions

            4  identified, and you've instructed him not to answer?

            5                MR. MOHR:  Yes.

            6       Q.  (BY MR. KIRTLAND) Under "Document Type,"

            7  Mr. Lungu, it refers to in Column 1 -- sorry -- Row 1,

            8  2, 5, 7, 8 and 9 it refers to attachments.  Please

            9  identify those attachments.

           10                MR. MOHR:  Let me ask for a clarification

           11  of the question.  When you mean identify the

           12  attachments, what are you -- are you talking about the

           13  type of document attached, whether it's a Word document,

           14  an Excel file, or are you asking to identify the

           15  specific document attached?

           16                MR. KIRTLAND:  The type and the specific

           17  identification.  For example, draft pleading, draft

           18  statement of claim, draft witness statement.

           19                MR. MOHR:  I think that that invades the --

           20  the work product doctrine to ask to identify specific

           21  documents that counsel is asking a former employee

           22  questions about.  So on that basis I would instruct the

           23  witness not to answer.  I think it's certainly -- I

           24  think I would allow a general description of the type of

           25  document, whether it's, you know, a Word document, but
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            1  the specific -- the specific document is asking for work

            2  product information.

            3                MR. KIRTLAND:  I disagree with that, as we

            4  put in writing before the deposition.

            5       Q.  (BY MR. KIRTLAND) Mr. Lungu, if I ask you to

            6  identify all the docu -- the attachments by type and the

            7  actual identity of the document, you take Mr. Mohr's

            8  instruction not to answer those questions?

            9       A.  Yes, I -- I am.

           10                MR. KIRTLAND:  And that's sufficient,

           11  Mr. Mohr, to --

           12                MR. MOHR:  Yes.

           13                MR. KIRTLAND:  -- ask the questions?

           14                MR. MOHR:  Yes.

           15       Q.  (BY MR. KIRTLAND) Are these draft pleadings or

           16  submissions in these foreign legal proceedings?

           17                MR. MOHR:  Same objection.

           18                MR. KIRTLAND:  Same instruction?

           19                MR. MOHR:  Yes.

           20       Q.  (BY MR. KIRTLAND) Do you take the same

           21  instruction?

           22       A.  Yes, I am.

           23                MR. KIRTLAND:  And our position is we

           24  can't, number one -- it's not privileged, number one;

           25  number two, we can't test the privilege without that
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            1  basic information.  We'll just have to address that in

            2  further briefing.

            3       Q.  (BY MR. KIRTLAND) This may result in you having

            4  another deposition, Mr. Lungu.  Do you understand that?

            5       A.  Yes.  Yes, I do.

            6       Q.  Did any of those communications with Mr. Pisica

            7  involve the English legal proceedings?  And see if your

            8  attorney gives you the same instruction.

            9                MR. MOHR:  Same -- same objection, same

           10  instruction, same acknowledgment of your question.

           11       Q.  (BY MR. KIRTLAND) You take the instruction not

           12  to answer?

           13       A.  Yes.

           14                (Exhibit 7 marked.)

           15       Q.  (BY MR. KIRTLAND) I'll show you what we'll mark

           16  as Exhibit 7.  Take a second to look through Exhibit 7

           17  and let me know when you've done that, Mr. Lungu.

           18       A.  (Reviewing document.)

           19       Q.  Have you finished looking at it?

           20       A.  Yes.

           21       Q.  This is a roster of telephone numbers of

           22  certain persons associated with Ascom.  Do you see that,

           23  sir?

           24       A.  I do.

           25       Q.  You're shown as a cc on this document.  Do you
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            1  see that on the first page?

            2       A.  Yes, I do.

            3       Q.  That's your -- that was your Ascom work

            4  account; right?

            5       A.  I'm sorry?

            6       Q.  That was your Ascom work account; correct?

            7       A.  Correct.

            8       Q.  Any reason to think you wouldn't have gotten

            9  this email back in 2010 when it was sent, October 13,

           10  2010?

           11       A.  I don't have any reason to believe that I did

           12  not.

           13       Q.  Let's turn to the second page of the exhibit.

           14  At the top of the second page, what language is this

           15  written in, sir?

           16       A.  Romanian.

           17       Q.  You speak Romanian?

           18       A.  I do.

           19       Q.  Translate the first line that starts with

           20  "Lista," for us.

           21       A.  It says "List of telephone numbers of Ascom and

           22  Gast Group."

           23       Q.  And what is the Gast Group?

           24       A.  It was an entity affiliated to Ascom.

           25       Q.  Affiliated in what way?
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            1       A.  I don't remember exactly, but I think by

            2  ultimate -- ultimate beneficial owner.

            3       Q.  Who was the ultimate beneficial owner of Gast?

            4       A.  Mr. Stati, I believe.

            5       Q.  That's Anatolie Stati?

            6       A.  Yes.

            7       Q.  If you say "Mr. Stati," I will understand that

            8  you mean Anatolie unless you say otherwise.

            9       A.  Yes.

           10       Q.  What was your role in the Gast Group?

           11       A.  I did not -- did not have any.

           12       Q.  Ascom, the name of that company, is A-S,

           13  Anatolie Stati, com; right?  That's where it comes from?

           14       A.  It might well be.  I don't know the -- where it

           15  comes from.

           16       Q.  What do the initials Gast stand for?

           17       A.  I don't know.

           18       Q.  The first page, 4 lines from the bottom, the

           19  telephone number is 9147777.  Are you with me?

           20       A.  Yes, I am.

           21       Q.  What's the name there?

           22       A.  Casumov Eldar.

           23       Q.  And this is -- it goes last name first; right?

           24       A.  Correct.

           25       Q.  And the department is S-O-F-E-R, Sofer.  What
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            1  does that word mean in Romanian?

            2       A.  Driver or chauffeur.

            3       Q.  Driver or chauffeur.  Did you know Mr. Casumov?

            4       A.  Yes.

            5       Q.  He was a driver or a chauffeur for Anatolie

            6  Stati; correct?

            7       A.  Yes.

            8       Q.  Was he a driver or a chauffeur for anyone else?

            9       A.  I don't know.

           10       Q.  To your knowledge, he was Mr. Anatolie Stati's

           11  personal driver; correct?

           12       A.  Correct.

           13       Q.  Did you have a chauffeur?

           14       A.  No, I did not.

           15       Q.  Did anyone else have chauffeurs?

           16       A.  Yes, I believe they did have.

           17       Q.  Just Note 1, just translate that at the bottom

           18  there.  It starts with R-I-N-D-U-R-I-L-E.

           19       A.  It says "Note," and it says "1) the rows marked

           20  with yellow assume full payment of telephone

           21  conversation by Ascom, some US dollars/are paid by

           22  personnel."

           23       Q.  If we turn a few more pages in, one, two,

           24  three, we see Mr. Golomoz, the finance man in your

           25  department, is that right, under 8005591?
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            1       A.  Yes.

            2       Q.  Further down we see another listing for

            3  Mr. Kasumov identifying him again as the driver for the

            4  Presedinte.  That means driver for Mr. Anatolie Stati,

            5  yes?

            6       A.  Correct.

            7       Q.  We see you there, Mr. Lungu.  I should have

            8  asked you to recall your telephone number before I

            9  showed you this as a test of your memory.

           10                Who is Olga Lungu?

           11       A.  She was an accountant.

           12       Q.  Is she related to you?

           13       A.  No.

           14       Q.  Who is Tatiana Lungu?

           15       A.  She was an accountant, too.

           16       Q.  Is she related to you?

           17       A.  No.

           18       Q.  Let's turn to the next page, if you would.

           19  Midway down there's a listing, Ozerova.  Are you with

           20  me?

           21       A.  Yes.  Yes, I am.

           22       Q.  This is Elena Ozerova.  Who is this person?

           23       A.  She was an economist.

           24       Q.  She was in your group?

           25       A.  She was in Ascom, yes.
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            1       Q.  Was she in the finance group that you

            2  supervised?

            3       A.  Yes.

            4       Q.  When was the last time you had a communication

            5  with Ms. Ozerova?

            6       A.  I don't remember.

            7       Q.  Do you recall any communications since you left

            8  Ascom/Tristan in February of 2014?

            9       A.  Well, I recall I definitely did not talk to her

           10  since I left.

           11       Q.  Where was she located?  Was she in the Chisinau

           12  office?

           13       A.  Yes.

           14       Q.  How many people were in your finance group at

           15  Ascom, sir?

           16       A.  If I recall correctly -- well, it depends what

           17  you mean by "finance," if you mean the accounting

           18  department and the -- the corporate finance department.

           19       Q.  Take corporate finance to start.

           20       A.  Corporate finance was three people.

           21       Q.  That was yourself, Ms. Ozerova and Mr. Golomoz?

           22       A.  No.  It was Gol -- Mr. Golomoz, myself and --

           23  well, I -- I included Eduard Calancea in that

           24  three-people group.

           25       Q.  And Ms. Ozerova was in the accounting
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            1  department; is that right?

            2       A.  Yes.  Yes.  She was in the accounting

            3  department.

            4       Q.  And how many people were in the accounting

            5  department, give or take?

            6       A.  Seven, roughly.

            7       Q.  You knew her, you would recognize her if you

            8  saw her?

            9       A.  Yes, I would recognize her.

           10       Q.  And you had in-person communications during

           11  your ten years at Ascom/Tristan?

           12       A.  Yeah, we did talk from time to time.

           13       Q.  Who was her direct report?  Was it you or

           14  someone else?  Who did she report to?

           15       A.  I would say she -- she was reporting there

           16  to -- to Eduard Calancea.

           17       Q.  And Mr. Calancea reported to you; correct?

           18       A.  Well, yes.  Yes.

           19       Q.  If you turn to the next page, sir -- oh, wait a

           20  minute.  Excuse me.  I'm sorry.

           21                The same page with Elena Ozerova.  If we go

           22  down into the people named Popa, P-O-P-A, there's two.

           23  Are you with me?

           24       A.  Yes.

           25       Q.  Igor Popa, what was his role at the Ascom-Gast
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            1  Group?

            2       A.  I don't know.

            3       Q.  What does his title or his department translate

            4  to?

            5       A.  It says manager special sect --

            6       Q.  Special section?

            7       A.  Yeah, I would say special section probably.

            8  It's a -- yeah.

            9       Q.  What's the special section at Ascom?

           10       A.  I don't know what that means.

           11       Q.  Did you have any involvement with a special

           12  section at Ascom?

           13       A.  No.

           14       Q.  The one underneath it -- did you know Igor

           15  Popa?

           16       A.  No.

           17       Q.  Wouldn't recognize him on sight?

           18       A.  No.

           19       Q.  The one underneath it, Ion, I-O-N, Popa, do you

           20  see that?

           21       A.  Yes.

           22       Q.  Who is Mr. Ion Popa?

           23       A.  He was at some point a consultant to Mr. Stati,

           24  if I remember correctly.

           25       Q.  Is he also a vice president at Ascom?
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            1       A.  I think he was for a very brief period of time

            2  vice president.

            3       Q.  Did he always work for Ascom or another Stati

            4  company during your period?  Was he always as an

            5  employee of Ascom or another Stati company during your

            6  period of employment from 2004 to 2014?

            7       A.  I think he started as an employee but for a

            8  very brief period of time, and then he -- he was a

            9  contractor to -- to Ascom or Stati companies.

           10       Q.  He was paid as a contractor?

           11       A.  I believe so, yes.

           12       Q.  What did he do as a contractor?

           13       A.  I think he was providing subsurface and project

           14  management services, subsurface services and project

           15  management services, I believe, but I don't recall it

           16  exactly.

           17       Q.  And he was in this role, to the best of your

           18  recollection, as -- as a paid contractor for Mr. Stati

           19  during your tenure through 2014?

           20       A.  Yeah, to the best of my recollection, yes.

           21       Q.  Would you recognize Mr. Ion Popa -- Popa if you

           22  saw him?

           23       A.  Yes.

           24       Q.  You've met him, you talked to him?

           25       A.  Yes.
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            1       Q.  He was frequently around Ascom in Chisinau?

            2       A.  Yes, he used to come.

            3       Q.  Did he have an office at the Ascom offices

            4  while you were employed there?

            5       A.  As I said, for that brief period of time when

            6  he was an employee, I think he did have a place,

            7  although I think his permanent place of residence was in

            8  Romania.  So he used to come and go come, but come to

            9  the Ascom offices for a short period of time.

           10       Q.  Let's turn to the next page, sir.  If we go

           11  down, we see the Stati name.  Are you with me?

           12       A.  Yes.

           13       Q.  Anatolie Stati.  Gabriel Stati, that's the son

           14  of Anatolie, yes?

           15       A.  Yes.

           16       Q.  His title is VIP.  Does that mean very

           17  important person?

           18       A.  I don't know what it means.

           19       Q.  What was Mr. Gabriel Stati's role at Ascom?

           20  What did he do?

           21       A.  He did not have any active role in Ascom.

           22       Q.  That was true for your ten years?

           23       A.  And when I say "Ascom," I mean Ascom Group, SA,

           24  as a legal entity.

           25       Q.  That includes the related parties to Ascom or
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            1  just Ascom Group, SA, the one entity?

            2       A.  Just Ascom Group, SA, Kazpolmunay,

            3  Tolkynneftegaz.  I include these three groups.  And it's

            4  these three entities, plus Tristan Oil.  So four

            5  entities, actually.  For these four entities he did not

            6  have any active role.

            7       Q.  And that was true for the ten years you were

            8  there from '04 to 2014?

            9       A.  As far -- as far as I recall, yes.

           10       Q.  What was his involvement in other Stati

           11  companies?

           12       A.  Well, he had his own businesses, and I'm not

           13  aware of what those businesses are.  I knew that he had

           14  a different -- different business interest.

           15       Q.  Did he have an ownership interest in Tristan

           16  Oil, Ascom Group, SA, KPM or TNG?

           17       A.  I think he was a shareholder through Terra Raf,

           18  but I -- I -- I may be wrong.

           19       Q.  Larisa Stati, is that the wife of Anatolie

           20  Stati?

           21       A.  Yes.

           22       Q.  Nicoleta Stati, that's the daughter of Anatolie

           23  and Larisa; correct?

           24       A.  Correct.

           25       Q.  Vadim Stati, who is that?
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            1       A.  Well, he was in security, Ascom security

            2  department, but I don't know whether there is any family

            3  relationship between.

            4       Q.  The word Paza, P-A-Z-A, in Romanian means

            5  security?

            6       A.  Yes.

            7       Q.  And then Vlada, is that a Stati family member

            8  or not?

            9       A.  I don't know exactly.

           10       Q.  And translate that person's department.

           11       A.  It's not a department.  It says representative,

           12  which sounds to me like a position, but a representative

           13  can mean anything.

           14       Q.  And the col -- top -- the columns across is --

           15  the first one is telephone number; is that right?

           16       A.  Correct.

           17       Q.  The second one is "Familia."  That's means

           18  family name; is that right?

           19       A.  Correct.

           20       Q.  And the third one is department; is that right?

           21       A.  This is correct.

           22       Q.  You can put that one to the side, sir.

           23                When did you first meet Anatolie Stati,

           24  Mr. Lungu?

           25       A.  It was sometime in 2004.
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            1       Q.  And how did you meet?

            2       A.  He -- I joined Ascom in 2004.

            3       Q.  Did he personally recruit you to come to Ascom?

            4       A.  No.

            5       Q.  Before 2004, had you ever worked for Anatolie

            6  Stati, any of his companies or any of his family

            7  members?

            8       A.  No, I did not.

            9       Q.  Describe the circumstances of your stopping

           10  work for Anatolie Stati in February 2004 -- sorry,

           11  February 2014.

           12       A.  I just left the company, and I resigned from my

           13  positions.  And then I -- I accepted the offer from

           14  another company, and I moved to U.S.

           15       Q.  Why did you resign?  Why did you leave Ascom?

           16       A.  Well, because my -- my family, wife and

           17  children, were in U.S. for three years by that time, and

           18  it was -- from a relationship point it was hard to -- to

           19  keep traveling from Moldova to -- to U.S. and back.

           20       Q.  Your wife is a U.S. citizen at the time, or she

           21  was a Moldovan or Romanian citizen?

           22       A.  She was Moldovan citizen.

           23       Q.  Why was she in the U.S. and you were in

           24  Chisinau?

           25       A.  She was on a study visa in U.S., and she -- and
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            1  she had the kids, too.

            2       Q.  Was it indefinite study, or three years you

            3  said?  Wasn't it coming to an end and she was going to

            4  come back to Moldova?

            5       A.  Oh, it was -- she started with one study for

            6  one year, and then I think she -- she -- she -- she

            7  continued with other different studies that she was

            8  trying to pursue.

            9       Q.  Is that a university here in Houston?

           10       A.  At that time it wasn't in Houston, no.  It was

           11  in Chicago.

           12       Q.  How did you pick Houston?

           13                MR. MOHR:  Counsel, I'm being very lenient

           14  with these questions, but I'm struggling to understand

           15  how these questions regarding his personal life and his

           16  wife's studies relate to the scope of your 1782 request.

           17  So if you could explain that, that would be helpful to

           18  decide whether or not this is a proper line of

           19  questioning.  If not, I'll instruct the witness not to

           20  answer.

           21       Q.  (BY MR. KIRTLAND) Did you pick Houston because

           22  that's where your job was?

           23       A.  Correct.

           24       Q.  Is that the only reason?

           25       A.  Yes.
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            1       Q.  You said you resigned from your -- you had been

            2  at Ascom/Tristan for ten years; correct?

            3       A.  Yeah, almost.

            4       Q.  Yeah.  And you were the CFO/executive vice

            5  president, senior finance person in each organization,

            6  and then you resigned and came to Houston and became a

            7  financial controller for Amni Petroleum.  Were there any

            8  other reasons for your resignation from study from Ascom

            9  and Tristan?

           10       A.  Family primarily, but I also got tired,

           11  frankly.

           12       Q.  Why were you tired of working for Mr. Stati?

           13       A.  Well, tired of litigations, tired of all the --

           14  because I -- when I was hired by Mr. Stati, I was

           15  interested in finance, not in litigations and witness

           16  statements and stuff like that.  So I just got tired.

           17       Q.  Were you terminated, Mr. Lungu, from your

           18  position at Ascom/Tristan?

           19       A.  No.  As far as I know.

           20       Q.  According to your testimony, it was a voluntary

           21  resignation; is that right?

           22       A.  This is correct, as far as I recollect.

           23       Q.  Did you leave Ascom and Tristan because you had

           24  found out that they had engaged in fraud?

           25       A.  No.
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            1       Q.  Did you leave Ascom/Tristan because Mr. Stati

            2  found out that you had engaged in a wrongful or illegal

            3  act?

            4       A.  No.

            5       Q.  Did you leave Ascom and Tristan -- did you

            6  resign in February 2014 because you found out that

            7  Anatolie Stati or any of his companies had engaged in

            8  wrongful or illegal activities?

            9       A.  No.

           10       Q.  Had you ever lived in the U.S. before February

           11  2014?

           12       A.  Yes, in Delaware --

           13       Q.  Other than Delaware?

           14       A.  -- for my MBA.

           15       Q.  Other than Delaware?

           16       A.  No.

           17       Q.  You've identified that your family was in the

           18  U.S., that you were tired of working for the Stati

           19  companies February 2014.  Any other reasons you resigned

           20  your position as CFO and executive vice president in

           21  February 2014?

           22       A.  Yes, and I got a better job offer.

           23       Q.  Higher pay?

           24       A.  Yes.

           25       Q.  Percentagewise, how much higher is it?
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            1       A.  Including bonuses, I would say it's close to

            2  40 percent.

            3       Q.  In terms of position, you took a demotion to

            4  come work for Amni; is that right?

            5       A.  In terms of position, yes.

            6       Q.  The Stati companies have a much higher level of

            7  turnover than the Amni Petroleum; is that correct?

            8       A.  It depends at what point in time you're

            9  referring to.

           10       Q.  February of '14.

           11       A.  This is not correct.

           12       Q.  You said after you left in February of '14 you

           13  didn't have any dealings of substance with Anatolie

           14  Stati or any of his family members or any of his

           15  companies; is that right?

           16       A.  This is correct.

           17       Q.  Do you have any joint banking accounts, manage

           18  any businesses or own any real property with Anatolie

           19  Stati or any member of his family or any of his

           20  companies?

           21       A.  No, I don't.

           22       Q.  Your compensation while you were working at

           23  Ascom/Tristan, was it tied to the results of the ECT

           24  arbitration?

           25       A.  No.
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            1       Q.  Was it tied to the results of the Vitol

            2  arbitration?

            3       A.  No.

            4       Q.  Was it tied to the profitability of Ascom?

            5       A.  No.

            6       Q.  Did you ever receive a bonus tied to

            7  profitability of any of the Stati companies when you

            8  worked for Anatolie Stati?

            9       A.  No.

           10       Q.  Was there any performance-based compensation or

           11  profitability-based compensation while you worked for

           12  Anatolie Stati for those ten years?

           13       A.  No.

           14       Q.  Have you been promised any amount of

           15  compensation by Mr. Stati or any of his representatives

           16  in the event that he collects on the ECT award?

           17       A.  No.

           18       Q.  Do you recall a company called Perkwood,

           19  Mr. Lungu?

           20       A.  Yes, I do.

           21       Q.  What's your recollection of Perkwood?

           22       A.  This is the company that was -- had a contract

           23  with Tolkynneftegaz and was providing the equipment for

           24  LPG plant.

           25                THE REPORTER:  A contract with who, please?
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            1                MR. KIRTLAND:  TNG.

            2                THE WITNESS:  TNG.  I'm sorry.  A contract

            3  with TNG, Tolkynneftegaz.

            4       Q.  (BY MR. KIRTLAND) And Tolkynneftegaz is spelled

            5  T-O-L-K-Y-N-N-E-F-T-E-G-A-Z?

            6       A.  Yes.

            7       Q.  That was one of the operating companies of

            8  Anatolie Stati in Kazakhstan?

            9       A.  This is correct.

           10                (Exhibits 8 and 9 marked.)

           11       Q.  (BY MR. KIRTLAND) I show you two documents from

           12  the English proceedings I hope will save some time,

           13  Mr. Lungu.  This will be Exhibits 8 and 9.

           14       A.  (Reviewing documents.)

           15       Q.  Exhibit 8 and 9, have you ever seen these

           16  documents before, Mr. Lungu?

           17       A.  No.

           18       Q.  Exhibit 8 is Kazakhstan's Points of Claim in

           19  connection with its fraud allegations in the English

           20  High Court proceedings.  Exhibit 9 is the Stati parties'

           21  Points of Defence.  Do you see those two titles on the

           22  documents?

           23       A.  I do.

           24       Q.  And if you look at -- let's take you to --

           25  you're familiar with legal proceedings.  Generally you
�
                                                                     110



            1  understand claims, defenses, witness statements?

            2       A.  I do.

            3       Q.  So Exhibit 9 responds to Exhibit 8.

            4       A.  Okay.

            5       Q.  And we'll take you to -- turn to Paragraph 9 of

            6  Exhibit 8, and then turn to Paragraph 11 of Exhibit 9.

            7  If you look at Exhibit 8, sir, in Paragraph 9, you see

            8  that Kazakhstan is making allegations concerning

            9  Perkwood.  It's got a top line paragraph and then five

           10  subparagraphs.  Do you see that?

           11       A.  Yes.  Yes, I do.

           12       Q.  Just read Paragraph 9 to yourself and let us

           13  know when you finish reading it.

           14       A.  (Reviewing document.)  I finished reading

           15  Paragraph 9.

           16       Q.  Okay.  And then if you look at Exhibit 9,

           17  Paragraph 11, you see that the Stati parties admit

           18  Kazakhstan's allegations in Paragraph 9 except in

           19  relation to certain points in Subparagraphs 4 and 5.  Do

           20  you see that?  It reads "Paragraph 9 is admitted, save

           21  that in relation to sub-paragraphs (4) and (5),"

           22  et cetera.  Do you see that text, sir?

           23       A.  Which one?

           24       Q.  Exhibit 9 --

           25       A.  Uh-huh.
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            1       Q.  -- Paragraph 11.

            2       A.  Okay.

            3       Q.  This is the Stati parties' response, and you

            4  see the first line, just read that into the record for

            5  us.

            6       A.  "Paragraph 9 is admitted."

            7       Q.  And there's a comma, and then --

            8       A.  Yes.  "Save that" --

            9       Q.  -- there's an exception.

           10       A.  Yeah, "save that in relation to sub-paragraphs

           11  (4) and (5)."

           12       Q.  Okay.  So Paragraph 9 of the points of claim

           13  and Subparagraphs 1, 2 and 3 are admitted.  I wanted to

           14  establish that with you, admitted by the Stati parties,

           15  so that we didn't rehash any -- have to rehash any old

           16  ground.  Okay?

           17       A.  Okay.

           18       Q.  Now, turning to Paragraph 9 in Exhibit 8, are

           19  you with me?

           20       A.  Yes.

           21       Q.  Okay.  The first sentence says "Perkwood was

           22  incorporated in England and Wales on 14 September 2005,

           23  and dissolved on 3 May 2011."  Do you see that?

           24       A.  I do.

           25       Q.  Now, who made the decision to incorporate
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            1  Perkwood?

            2       A.  I don't know.

            3       Q.  No knowledge whatsoever?

            4       A.  No.

            5       Q.  Who in the Stati group of companies made

            6  decisions such as incorporation of a company like

            7  Perkwood?

            8       A.  That might have been Mr. Stati directly.

            9       Q.  Would anybody else have had that authority

           10  other than Mr. Anatolie Stati?

           11       A.  To incorporate new companies, I don't think so.

           12       Q.  You don't think so?

           13       A.  I don't think so.  I may be wrong.

           14       Q.  The best of your recollection -- you worked

           15  there for ten years -- it's Mr. Stati, the ultimate

           16  beneficial owner, who made the decisions as to whether

           17  to incorporate or dissolve Stati companies; is that

           18  right?

           19       A.  That's right.

           20       Q.  Why was Perkwood incorporated in September

           21  2005?

           22       A.  I don't know.

           23       Q.  Why was Perkwood dissolved in May of 2011?

           24       A.  I don't know either.

           25       Q.  Did you have any involvement in the decision to
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            1  incorporate or to dissolve Perkwood, Mr. Lungu?

            2       A.  No.  No, I did not.

            3       Q.  What's your first recollection of Perkwood?

            4       A.  Well, if I may take a step back, because I want

            5  to make sure that my role in Ascom is clearly defined.

            6  Because Mr. Stati is a -- he's a businessman.  So --

            7       Q.  What was the word?

            8       A.  He's a businessman.

            9       Q.  A businessman?

           10       A.  Yes.

           11       Q.  That's the term?

           12       A.  Yeah, he's a businessman that may have

           13  different companies.  So my role was limited to

           14  Tolkynneftegaz operations, Kazpolmunay operations and

           15  Ascom, S.A., registered in Moldova and -- and Tristan

           16  Oil.  Whatever other companies Mr. Stati had at the time

           17  was not my direct responsibility.

           18       Q.  Thank you for that clarification.

           19                What is your first recollection of the

           20  company Perkwood?

           21       A.  Well, I remember that that was the company that

           22  was providing equipment to Tolkynneftegaz, TNG, under

           23  the contract for LPG plant.  And I think the first time

           24  I heard about it was when we were -- when I was

           25  preparing the financial statement or overseeing the
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            1  preparation of the financial statements.

            2       Q.  Financial statements for -- for what entity?

            3       A.  The combined financial statements for

            4  Kazpolmunay, KPM; Tolkynneftegaz, TNG; and Tristan Oil.

            5       Q.  Do you see in Paragraph 11 this is the Stati

            6  parties' response -- we're in Exhibit 9 now --

            7  the second sentence reads "It is averred that Perkwood

            8  was a separately legal entity, distinct from the Statis

            9  as individuals and other entities within the Stati

           10  Companies."  Are you with me?

           11       A.  I'm not sure I understand the word "averred."

           12       Q.  Averred means stated.

           13       A.  Okay.

           14       Q.  To aver something is to state something.

           15       A.  Okay.

           16       Q.  This means that the Stati parties are stating

           17  this --

           18       A.  Okay.

           19       Q.  -- in this document.

           20                And the next sentence is "Perkwood could

           21  take on obligations and acquire rights, irrespective of

           22  the fact it did not have its own employees or premises."

           23  Do you see that?

           24       A.  Yes, I see that.

           25       Q.  Did that -- does that square with your
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            1  recollection, Mr. Lungu, that Perkwood did not have its

            2  own employees or premises?

            3       A.  I don't -- I don't know.  I don't remember.

            4       Q.  Sitting here today, you don't have any reason

            5  to dispute what the Stati parties have said here in this

            6  legal submission, that Perkwood did not have its own

            7  employees or premises; correct?

            8       A.  Well, I have no information to say whether

            9  that's true or not true.

           10       Q.  So you don't have any reason to dispute it.  Do

           11  you have a different recollection?

           12       A.  No.  No, I don't.

           13       Q.  Going back to Exhibit 8 -- you can just keep

           14  them side by side there.

           15       A.  Okay.

           16       Q.  In Subparagraph 1, "By written powers of

           17  attorney dated 2 November 2005," et cetera, "Perkwood

           18  (acting by its sole director, Sarah Petre-Mears)

           19  appointed each of the Statis as its agents with

           20  authority to represent Perkwood."  Do you see that?

           21       A.  Yes.

           22       Q.  Did you ever have any communications with Sarah

           23  Petre-Mears?

           24       A.  No.

           25       Q.  Are you confident in that recollection, sir?
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            1       A.  I don't recollect having any communication with

            2  her.

            3       Q.  Paragraph 2, "The Statis were the signatories

            4  and sole beneficiaries of Perkwood's bank account held

            5  at Rietumu Bank in Latvia."  Do you see that?

            6       A.  Yes, I see that.

            7       Q.  You're familiar Rietumu Bank in Latvia?

            8       A.  I do.  I am familiar.

            9       Q.  The Stati companies had bank accounts there; is

           10  that right?

           11       A.  Yes, as far as I recollect.

           12       Q.  Your recollection -- this was admitted by the

           13  Stati parties, but I want to see if your recollection is

           14  that this is correct, that Perkwood had bank accounts at

           15  Rietumu in Latvia?

           16       A.  I don't know.

           17       Q.  You don't recall one way or the other?

           18       A.  No.

           19       Q.  Paragraph 3 says "According to a witness

           20  statement from Mr. Lungu dated 11 October 2013 and filed

           21  in the JOA Arbitration" -- that's the Vitol

           22  arbitration -- "Perkwood was an affiliate of Ascom."

           23  It's at the bottom of Page 4.

           24       A.  Yes, I see it.

           25       Q.  The witness statement that you submitted was
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            1  true when you read it, of course.  Perkwood was an

            2  affiliate of Ascom, yeah?  Is that right?

            3       A.  What statement are you referring to?

            4       Q.  The witness statement that's referred to here.

            5       A.  I assume, yeah.  I assume it's correct.

            6       Q.  Who is -- do you recall that Perkwood filed

            7  dormant company accounts, Mr. Lungu?

            8       A.  I don't remember.

            9       Q.  I'll show you a document on that point.  Are

           10  you familiar with dormant company accounts in the United

           11  Kingdom?

           12       A.  Not really, no.

           13       Q.  Are you familiar that dormant company accounts

           14  can be filed when an entity has no significant

           15  accounting transactions for the period in question?

           16  Does that refresh your recollection?

           17       A.  Okay.

           18       Q.  Does that refresh your recollection?

           19       A.  Well, that clarifies.

           20       Q.  Yeah.  Is it your rec -- is that your

           21  recollection that Perkwood filed dormant company

           22  accounts and had no significant accounting transactions?

           23       A.  I don't remember that.

           24       Q.  Don't remember it one way or the other?

           25       A.  No.
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            1       Q.  Did you have any involvement in the finances of

            2  Perkwood?

            3       A.  No.

            4       Q.  Who funded the incorporation of Perkwood?

            5       A.  I don't know.

            6       Q.  The best of your knowledge, it would have been

            7  Mr. Stati; is that right?

            8       A.  It might be, but I don't know.

            9       Q.  The -- in terms of the Ascom group structure,

           10  the authority to approve the funding of incorporation of

           11  Perkwood would have been with Mr. Stati; right?

           12       A.  As I said, I don't know.

           13       Q.  Mr. Stati had that authority, didn't he, to

           14  commission the funding of new --

           15       A.  Well, he had authority to -- to authorize

           16  payments for procurement or settlement.

           17                (Exhibits 10 and 11 marked.)

           18       Q.  (BY MR. KIRTLAND) Let me show you what we'll

           19  mark as Exhibit 10 and Exhibit 11.

           20                MR. MOHR:  Are we through with 8 and 9 for

           21  now?

           22                MR. KIRTLAND:  No.  Let's just keep them

           23  there.

           24       Q.  (BY MR. KIRTLAND) Exhibit 10 and 11, Mr. Lungu,

           25  are exhibits in certain of the European legal
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            1  proceedings.  I don't expect you would have seen the

            2  cover page of Exhibit 10 or 11, but correct me if I'm

            3  wrong.  Have you seen the cover page of Exhibit 10 or

            4  11?

            5       A.  Yes, I've seen them.

            6       Q.  You have seen them?

            7       A.  Yes.

            8       Q.  When?

            9       A.  Yesterday.

           10       Q.  Exhibit 10 is a collection of payment orders

           11  for Perkwood.  Do you see that?

           12       A.  I see Azalia here but --

           13       Q.  Is -- is 10 Azal -- Azalia, and 11 is Perkwood?

           14  Is that what it is?  Just hold up Exhibit 10, make sure

           15  we're on the same page, sir.

           16       A.  Yeah, I have Exhibit 10.  The title I don't

           17  read the -- I don't know what language is that, but I

           18  see Anatolie Stati.  I see Perkwood, and then in the

           19  column I see Azalia.  But I don't --

           20       Q.  In the -- in this text here -- I just want to

           21  make sure I have that right -- do you see Perkwood

           22  there?

           23       A.  Yes, I see Perkwood there.

           24       Q.  Okay.  So 10 it says Perkwood there, and 11 is

           25  Azalia.  Okay.
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            1                MR. MOHR:  "There" is -- "there" is

            2  referring to the gray box underneath the red --

            3                MR. KIRTLAND:  Yeah.

            4                MR. MOHR:  -- headings?

            5                MR. KIRTLAND:  That's right.

            6       Q.  (BY MR. KIRTLAND) And to make further clear

            7  we've got our exhibits right, on Exhibit 10, if you turn

            8  one page, at the bottom right you see the number 2623;

            9  is that right?

           10       A.  Exhibit 10, if I turn the page, I see 2622.

           11       Q.  Right.  And then Exhibit 11, if you turn the

           12  page, you see what number?

           13       A.  It's 4769.

           14       Q.  Okay.  Prior to yesterday, had you seen these

           15  documents before, Exhibits 10 and 11?

           16       A.  No.

           17       Q.  Exhibit 10 are payment orders on behalf of

           18  Perkwood Investment Limited through Rietumu Bank.  Do

           19  you see that?  And you can thumb through the exhibit if

           20  you'd like to familiarize yourself with it.

           21       A.  Yeah, I see them.

           22       Q.  Now, at the bottom of each payment order,

           23  there's two signatures.  Let's look at Page 2 of

           24  Exhibit 10.  Do you see those two signatures at the

           25  bottom?
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            1       A.  Page 2, yes, I do.  It is 2623 document?

            2       Q.  It's -- actually, Page 2 of the exhibit is

            3  2622.

            4       A.  I'm sorry.  Yes, I do see it.

            5       Q.  All right.  Identify those signatures for us,

            6  please?

            7       A.  These are signatures of Mr. Stati.

            8       Q.  These are both Anatolie, or one is Anatolie and

            9  one is Gabriel?

           10       A.  They look the same to me.  It's both Anatolie.

           11       Q.  To your understanding, Mr. Stati controlled the

           12  finances of Perkwood; is that right?

           13       A.  Yeah.  This is what it looks like.

           14       Q.  Explain the process for Mr. Stati to obtain

           15  these payment orders for Perkwood?

           16       A.  I'm not familiar with the process.

           17       Q.  Did you have any involvement in that process in

           18  your role as CFO of Tristan and executive vice president

           19  of Ascom Group?

           20       A.  No.

           21       Q.  To your understanding, Mr. Lungu, did

           22  Mr. Stati, Mr. Anatolie Stati, have the authority to

           23  dispose of the Perkwood funds as he saw fit?

           24       A.  Well, this is what it looks like.

           25       Q.  So that's a yes?
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            1       A.  Yes.

            2       Q.  We can put 10 to the side.  Thanks.

            3                Let's look at Exhibit 11.  Thumb through it

            4  just for -- just to familiarize yourself with it again.

            5       A.  I -- if I may also make -- take a step back and

            6  provide one more clarification to what I said.  I want

            7  to make sure that it's clear that the treasury and the

            8  bank mandates, bank accounts and the treasury of

            9  Mr. Stati's companies were outside my -- my

           10  responsibility, too.  So it was always with Mr. Stati

           11  and with the treasury.

           12       Q.  What did the treasury function do at --

           13       A.  Open bank accounts, make payments.

           14       Q.  And that authority was with Mr. Anatolie Stati?

           15       A.  Yes.

           16       Q.  And then there was another function, too, you

           17  mentioned in your prior answer?  You said the treasury

           18  and the bank function?

           19       A.  Yes, open accounts --

           20       Q.  And make payments?

           21       A.  -- and make payments, yes.

           22       Q.  And that included making payments for Ascom

           23  Group, or did you have that authority?

           24       A.  No.  That included for Ascom Group as well.  I

           25  had no bank mandates of signing authority.
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            1       Q.  What was the last one?

            2       A.  I did not have any siding -- signing authority

            3  for --

            4       Q.  Signing authority.

            5       A.  -- signing authority for any bank accounts.

            6       Q.  That was all with Mr. Stati?

            7       A.  It was with Mr. Stati.  It might have been

            8  depending on the -- or it depends on the entity.  So,

            9  for example, the entity in Kazakhstan, the bank account

           10  and bank mandates would have been with the general

           11  directors in Kazakhstan and with the chief accountants,

           12  if I recall correctly.

           13                With -- with Tristan Oil it would have been

           14  Mr. Stati only.  With any other companies outside of the

           15  group that I mentioned to you, then it -- I -- if I look

           16  at the documents, it's Mr. Stati.

           17                MR. MOHR:  Just to clarify, you said if you

           18  look at the documents.  Which documents were you --

           19                THE WITNESS:  I'm looking at that -- if I

           20  look at that Exhibit 10, it looks like Mr. Stati was

           21  signing for that -- that company, too.

           22                THE VIDEOGRAPHER:  I've got about five

           23  minutes left on my disk.

           24       Q.  (BY MR. KIRTLAND) If we look back at Exhibit 2,

           25  which is your witness statement in the ECT arbitration,
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            1  sir --

            2       A.  Yes.

            3       Q.  -- the second sentence reads -- and we went

            4  through this earlier in your deposition -- "I'm in

            5  charge of developing and implementing financial

            6  management systems and overseeing financial management

            7  activities and sales activities relating to

            8  Ascom/Tristan and its affiliated operating units."  Do

            9  you see that?

           10       A.  Yes, I do.

           11       Q.  The statement that you're in charge of

           12  developing and implementing financial management systems

           13  and overseeing financial management activities, wouldn't

           14  that include the authority to open bank accounts and

           15  have payment authority?

           16       A.  No.  That did not -- was not part of my -- my

           17  job.  Again, if -- if you look at the statement, it says

           18  "Ascom/Tristan and its affiliated operating units."  The

           19  two operating units were Kazpolmunay, KPM; and

           20  Tolkynneftegaz, TNG.  And Ascom here, I believe it

           21  refers to Ascom Group, S.A., and Tristan to Tristan Oil.

           22       Q.  But you just testified that you didn't have

           23  this treasury function with respect to Ascom/Tristan,

           24  KPM or TNG; correct?

           25       A.  This is correct.  I did not have that treasury
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            1  function.

            2       Q.  Wouldn't you agree with me that your -- if

            3  that's your testimony today that this statement in your

            4  witness statement in the ECT arbitration is misleading,

            5  to say the least?

            6       A.  No.  I was overseeing it, but the specific

            7  teams and specific management at each legal entity

            8  was -- was in charge of operating accounts and making

            9  payments.

           10       Q.  You say here in your statement, sir, that "I am

           11  in charge of financial management systems and financial

           12  management activities," and now you're saying it was not

           13  within your scope of authority; correct?

           14       A.  Yeah, but financial management systems include

           15  the bookkeeping.  They include the -- the reporting.  It

           16  does not necessarily mean that I had the signing

           17  authority and opening bank account authority.

           18       Q.  I'm looking at your excerpt of your testimony

           19  in the ECT arbitration, and the question is:  "You're

           20  responsible, you're the chief financial officer; is that

           21  right?  And you are responsible for all financial issues

           22  in the companies?"

           23                And you say:  "This is correct?"

           24                Now, was that true or false testimony?

           25                MR. MOHR:  I object to you asking him a
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            1  question about a document without providing a copy of

            2  the document to him.

            3       Q.  (BY MR. KIRTLAND) Is it true or false,

            4  Mr. Lungu, that you were responsible for all financial

            5  issues in the Stati companies?

            6       A.  If that refers to Kazpolmunay, Tolkynneftegaz,

            7  Tristan Oil and Ascom Group, then, yes, it's true to the

            8  extent that I explained.

            9                MR. KIRTLAND:  I think we've got to -- have

           10  to take a break for the -- to change the video.

           11                THE WITNESS:  Okay.

           12                THE VIDEOGRAPHER:  Tape 2.  Off the record

           13  at 12:50.

           14                (Recess from 12:50 p.m. to 12:58 p.m.)

           15                THE VIDEOGRAPHER:  Tape 3.  Back on the

           16  record at 12:58.

           17       Q.  (BY MR. KIRTLAND) We were looking at Exhibit 11

           18  when we had this digression about your duties and

           19  responsibilities at Ascom.

           20                THE REPORTER:  Do you have your mike on?

           21                THE VIDEOGRAPHER:  Yeah, your mike.

           22                MR. KIRTLAND:  No.

           23       Q.  (BY MR. KIRTLAND) Okay.  You said you saw

           24  Exhibits 10 and 11 yesterday.  Did you have these

           25  documents in your possession?
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            1       A.  Which ones?

            2       Q.  Exhibits 10 and 11.

            3       A.  No.  No, I don't think so.

            4       Q.  Okay.  So looking at Exhibit 11, these are

            5  payment orders for the company Azalia.  Do you see that,

            6  sir?

            7       A.  I do.

            8       Q.  And how do you pronounce that company's name?

            9       A.  Azalia.

           10       Q.  Azalia.  Azalia is another Stati company; is

           11  that correct?

           12       A.  Yes.

           13       Q.  And who made the decision to incorporate

           14  Azalia?

           15       A.  I don't know.

           16       Q.  The authority to incorporate this company, just

           17  like any other Stati company, would have resided with

           18  Mr. Anatolie Stati; correct?

           19       A.  Yes.

           20       Q.  But you had no involvement in the incorporation

           21  of Azalia?

           22       A.  No.

           23       Q.  Did you have any involvement in its financial

           24  dealings?

           25       A.  No.
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            1       Q.  If you look at Exhibit 11, we see at the bottom

            2  of each Azalia payment order two signatures.  Are each

            3  of these signatures Anatolie Stati?

            4       A.  Yes.

            5       Q.  What language is this document in, sir?  We're

            6  looking at the second page of the exhibit, so 4769 at

            7  the bottom right.

            8       A.  Well, I see three languages here if I look at

            9  the title.  One -- two of them, I understand.  I can't

           10  read the first one.

           11       Q.  Rietumu Banka is in Latvian, presumably?

           12       A.  Yes.

           13       Q.  What's the next line, it starts with M-A-K,

           14  Maksajuma Uzdevums?

           15       A.  I don't know what that means.  But if the lines

           16  below it is the translation of the -- that line that you

           17  just mentioned, then it's a payment order.

           18       Q.  But you don't recognize that language?

           19       A.  Well, I don't speak that language, so...

           20       Q.  Okay.  Then in the bottom left here in the

           21  signature block, do you recognize that language?

           22       A.  Which one?

           23       Q.  (Attorney indicating.)

           24       A.  Yeah.  Well, again, I can see three lang --

           25  three different languages here.  I can see English.  I
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            1  can see Russian that I understand and I can read.  The

            2  other -- the first line, I -- I don't understand.  I

            3  don't know how to read it.

            4       Q.  Why is Mr. Anatolie Stati signing this document

            5  twice?

            6       A.  I don't know.

            7       Q.  Your understanding was that Mr. Anatolie Stati

            8  controlled Azalia's finances, yes?

            9       A.  It looks like he did.

           10       Q.  That's a yes?

           11       A.  Yes.

           12       Q.  Can you explain the process by which

           13  Mr. Anatolie Stati obtained and made these payment

           14  orders in Exhibit 11?

           15       A.  I don't know.  As I explained earlier, it is a

           16  treasury function which was not -- it was beyond my

           17  scope.

           18       Q.  Did anyone else in your department, corporate

           19  finance, have responsibility for the treasury function?

           20       A.  No.  Treasury was separated from my -- from the

           21  entities reporting to me.

           22       Q.  And the treasury function you said prior --

           23  previously was controlled by Mr. Anatolie Stati?

           24       A.  Yes.

           25       Q.  To your understanding, Mr. Stati had the
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            1  authority to control and dispose of Azalia's funds as he

            2  saw fit; correct?

            3       A.  Yes.  At the face of this document, yes, that's

            4  correct.

            5       Q.  And your testimony is that both yourself

            6  personally and no one within your finance function at

            7  Ascom or Tristan had such authority; right?

            8       A.  To sign documents you mean?  Or what is --

            9       Q.  The --

           10       A.  -- your question?

           11       Q.  To -- to have payment authority.

           12       A.  Well, I personally did not have any payment

           13  authority.  But, again, the -- the payment authority is

           14  for different legal entities work differently.  It

           15  depends where that leg -- legal entity is incorporated,

           16  and it depends what the legal requirements are for

           17  opening accounts and signing on the accounts.

           18       Q.  Were you aware of these payments by Azalia,

           19  the -- in Exhibit 11?

           20       A.  No.

           21       Q.  Were you aware of the payments from Perkwood?

           22  And by "aware," I mean at the time they were made.  Were

           23  you aware at the time they were made the Perkwood

           24  payments we see in Exhibit 10?

           25       A.  No.
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            1       Q.  Did Mr. Anatolie Stati have another finance

            2  person, Mr. Lungu, who assisted him with the payment

            3  orders from Azalia and Perkwood?

            4       A.  Well, there was the -- the treasury person in

            5  charge.

            6       Q.  And who was that?

            7       A.  Gicu Ciobanu.

            8       Q.  Do you have any knowledge of the process under

            9  which Mr. Ciobanu and Mr. Stati operated the finances of

           10  Azalia and Perkwood?

           11       A.  No, I don't.

           12       Q.  Let's go back to Exhibits 8 and 9 that you've

           13  hopefully kept out in front of you.  Okay.  In

           14  Exhibit 9, turn to Paragraph 28.  Are you with me?

           15       A.  One second, please.

           16       Q.  Sure.

           17       A.  Yes, I'm there.

           18       Q.  Read the first line of Paragraph 28 into the

           19  record, sir.

           20       A.  "Paragraphs 21-24 and 26 are admitted."

           21       Q.  And it's 21 to 24; correct?

           22       A.  21 to 24, yes.

           23       Q.  And so let's look at what was admitted.  Go to

           24  Exhibit 8, and let's go to Paragraph 21.  You'll find

           25  that on Page 11.  Read Paragraphs 21, 22, 23 and 24 to
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            1  yourself, and let us know when you finished reading

            2  them.

            3       A.  Okay.  (Reviewing document.)  I finished

            4  reading.

            5       Q.  Okay.  21, 22, 23 and 24 refer to the KPMG

            6  audit reports prepared for Tristan, KPM, TNG.  Do you

            7  see that?

            8       A.  I think they refer to the report but not to the

            9  weighted financials side.  I think the audit was

           10  conducted by Deloitte, but I may being wrong.

           11       Q.  Paragraphs 21 through 24 refer to the

           12  financials of Tristan and KPM and TNG that were --

           13       A.  Okay.

           14       Q.  -- audited; correct?

           15       A.  Correct.

           16       Q.  Okay.  And then Paragraph 22 refers to IAS 24.

           17  Are you familiar with IAS 24, sir?

           18       A.  Yes, a little bit.

           19       Q.  Sorry?

           20       A.  Yes.

           21       Q.  And what's your understanding of what IAS 24

           22  is?

           23       A.  It defines what related party transactions are

           24  or the tests for the related party transactions, if my

           25  understanding is correct.
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            1       Q.  And IAS 24 also requires disclosure of related

            2  parties and related party transactions; correct?

            3       A.  This is correct.

            4       Q.  And then you see Paragraph 23, which is

            5  admitted, reads "Since TNG and Ascom are and were at all

            6  material times controlled by the Statis, and since

            7  Perkwood was also at all material times under the

            8  ultimate ownership and/or control of the Statis,

            9  Perkwood was also at all material times related to TNG

           10  (and Ascom) within the meaning of IAS 24."  Do you see

           11  that?

           12       A.  I do.

           13       Q.  You agree with that interpretation that's been

           14  admitted by the Stati parties in the London proceeding?

           15       A.  I do.

           16       Q.  And then Paragraph 24 says -- and I'm going to

           17  paraphrase a little bit -- accordingly, quote, "all of

           18  the transactions between TNG and Perkwood should have

           19  therefore been disclosed as related party transactions,"

           20  et cetera.  And do you agree with that --

           21       A.  I do.

           22       Q.  -- statement?

           23       A.  I do.

           24       Q.  You do?

           25       A.  I do.
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            1       Q.  You have familiarity, Mr. Lungu, with IFRS;

            2  correct?

            3       A.  Yes.

            4       Q.  Just explain for the record what IFRS is?

            5       A.  It a set of international financial reporting

            6  rules by which the financial statements of the company

            7  are reported.

            8       Q.  To your understanding, Azalia, also like

            9  Perkwood, met the test for being a related party under

           10  IAS 24; right?

           11       A.  Yes, I understand that.

           12       Q.  We talked earlier briefly about Eldar Casumov

           13  the personal chauffeur of Mr. Stati?

           14       A.  Yes, we did.

           15       Q.  To your knowledge did Mr. Casumov have any

           16  business management, education, training or experience?

           17       A.  I don't know.

           18       Q.  To your knowledge did he have any such

           19  experience?

           20       A.  Well, I -- I can only speculate, but I don't

           21  believe he had.

           22                (Exhibit 12 marked.)

           23       Q.  (BY MR. KIRTLAND) Let me just mark Exhibit 12.

           24  Exhibit 12 is an excerpt of IAS 24, Mr. Lungu.  I asked

           25  you questions about it just a few minutes ago.  I just
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            1  wanted to -- I didn't want to ask you about it without

            2  showing you a copy.

            3       A.  Okay.

            4       Q.  Do you recognize IAS 24?

            5       A.  Yes, I do.

            6       Q.  If you turn to Page -- 1, 2, 2 -- 4 of the

            7  exhibit, it states the objective of IAS 24?

            8                THE VIDEOGRAPHER:  Do you have your

            9  microphone clipped to you?  I'm sorry.

           10       A.  You said Page 4?

           11       Q.  (BY MR. KIRTLAND) Of the exhibit.  One, two --

           12  yeah, it looks like this (indicating).  You have it

           13  right there on your left hand.

           14       A.  Yeah.  Yeah.  Yeah.

           15       Q.  And just -- just read for us the objective of

           16  IAS 24 into the record.

           17       A.  "The objective of the Standard is to ensure

           18  that an entity's financial statements contain the

           19  disclosures necessary to draw attention to the

           20  possibility that its financial position and profit or

           21  loss may have been affected by the existence of related

           22  parties and by transaction -- transactions and

           23  outstanding balances, including commitments, with such

           24  parties."

           25                (Exhibit 13 marked.)
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            1       Q.  (BY MR. KIRTLAND) I'll show you what we'll mark

            2  as 13.  Just take a second to thumb through Exhibit 13,

            3  and let us know when you've done that, sir.

            4       A.  (Reviewing document.)  Yes, I read it.

            5       Q.  Exhibit 13 is a representation letter that you

            6  sent to KPMG Audit LLC, dated 11 November 2008; correct?

            7       A.  This is correct.

            8       Q.  If we go to the, I guess, second or third last

            9  page of the exhibit, we see your signature; is that

           10  right?

           11       A.  Yes, this is right.

           12       Q.  That's also Mr. Anatolie Stati's signature; is

           13  that right?

           14       A.  This is correct.

           15       Q.  And that's on Appendix 1.  We also see your and

           16  Mr. Stati's signature at the bottom of the actual letter

           17  itself; is that correct?

           18       A.  Yes.  Correct.

           19       Q.  And that's the page that has a "2" at the

           20  bottom right.  Do you see that, sir?

           21       A.  I do.

           22       Q.  Okay.  This letter is -- was prepared and sent

           23  by you in connection with KPMG's audit of the financial

           24  statements of KPM, TNG and Tristan, yes?

           25       A.  Correct.
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            1       Q.  Describe for us generally, Mr. Lungu, the audit

            2  process that led to the issued financial statements for

            3  KPM, TNG and Tristan during the years 2007 to 2009.

            4       A.  We normally start -- start the -- the audit

            5  process with the two operating companies in Kazakhstan

            6  where most of the operations took place at the time.

            7  And the -- the people involved in audit would be the --

            8  the chief accountants for the two operating companies,

            9  the internal auditor of Ascom at the time.  And once --

           10  and, of course, working with audit -- auditors.  And

           11  once the -- the stand-alone, meaning the -- the

           12  financial statements for each operating company are

           13  audited, then the auditors will -- will combine them --

           14  or we would combine them and auditors would look at the

           15  combined financial statements for -- for the group as a

           16  whole, meaning the group including KPM, TNG and Tristan.

           17       Q.  How long would the process take?

           18       A.  Normally it would start early January, and

           19  we -- by the indenture, Tristan Oil indenture, it was

           20  supposed to be finished by -- by the end of March,

           21  March 31st.  So, roughly, three months.

           22       Q.  These audited financials were required by the

           23  indenture with Tristan Oil; correct?

           24       A.  This is correct.

           25       Q.  And this was so that the investors in Tristan,
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            1  the noteholders, had a true and accurate understanding

            2  of the financial position of KPM, TNG and Tristan;

            3  correct?

            4       A.  This is correct.

            5       Q.  And that's because they had loaned money to

            6  Tristan to finance the operations of KPM and TNG; right?

            7       A.  This is correct.

            8       Q.  You said the internal auditor.  Who was that?

            9       A.  At that time it was -- her name was Svetlana.

           10       Q.  Svetlana Bran?

           11       A.  Yes.

           12       Q.  She was also the internal auditor.  What --

           13  what was her duties and responsibilities as internal

           14  auditor?

           15       A.  Just audits, conduct audit at -- either

           16  according to the audit plan that Mr. Stati will approve

           17  or according to ad hoc requirements that -- that the --

           18  the audit team might -- might have had.

           19       Q.  Who did she report to, Ms. Bran, in her

           20  function as internal auditor?

           21       A.  To Mr. Stati.

           22       Q.  Mr. Anatolie Stati?

           23       A.  Correct.

           24       Q.  She didn't report to you?

           25       A.  No.
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            1       Q.  And your role in the audit process was one of

            2  supervision and ultimate responsibility; correct?

            3       A.  Correct, because I was signing the -- the

            4  document.

            5       Q.  Mr. Stati had equal responsibility with you for

            6  supervision and ultimate responsibility; correct?

            7       A.  Correct.

            8       Q.  And we know that because he, like you, signed

            9  the rep letters, yeah?

           10       A.  That's right.

           11       Q.  If we look on Page 1 of Exhibit 13, during this

           12  period, Mr. Stati, he's fluent in English?

           13       A.  No, he's not.

           14       Q.  He's fluent in Russian?

           15       A.  Yes.

           16       Q.  And these documents are in both English and

           17  Russian?

           18       A.  They are.

           19       Q.  Yeah.  Okay.  We see on Page 1 that these

           20  audited financials for the balance sheet as of

           21  30 September 2008 are prepared according to the

           22  international standard on review engagements, yeah?

           23       A.  Correct.

           24       Q.  Also prepared in accordance with IFRS.  We see

           25  in that the second paragraph?
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            1       A.  Yes.

            2       Q.  Yeah.  And you acknowledge your

            3  responsibility -- I'm also on the second paragraph --

            4  for fair presentation of the financial statements.  Do

            5  you see that?  "We acknowledge our responsibility for

            6  the fair presentation of the financial statements in

            7  accordance" --

            8       A.  Yes.

            9       Q.  -- "with IFRS"?

           10       A.  Yes, I see that.

           11       Q.  You understand that the obligation for

           12  presenting fair financial statements rests with the

           13  company, not with the company's auditors --

           14       A.  Yes.

           15       Q.  -- do you understand that?

           16       A.  Yes, I understand that.

           17       Q.  And included in that, as you say here and

           18  signed, it includes things such as implementing and

           19  maintaining internal controls; making sure that the

           20  financial statements are free from material

           21  misstatement, whether due to fraud or error; selecting

           22  and applying appropriate accounting policies.  Is that

           23  correct?

           24       A.  This is correct.

           25       Q.  And in this representation letter to KPMG,
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            1  we -- meaning you and Mr. Stati -- approved the

            2  financial statements.  We see that at the end of the

            3  second paragraph, yes?

            4       A.  Yes.

            5       Q.  Now, the third paragraph of the representation

            6  letter covers the definition of what's material and not

            7  material; is that right?

            8       A.  This is correct.

            9       Q.  And you represent in this letter that you

           10  understand that "omissions or misstatements of items or

           11  material if they could, individually or collectively,

           12  influence the economic decisions of users taken on the

           13  basis of the financial statements," yes?

           14       A.  Yes.

           15       Q.  If we turn to the next page, Mr. Lungu, you

           16  write here at the top "We have made appropriate

           17  inquiries of directors and officers of the Company with

           18  the relevant knowledge and experience."  Do you see

           19  that?

           20       A.  Yes.

           21       Q.  What appropriate inquiries did you take?

           22       A.  Well, we talked to the general directors of the

           23  company.  We -- we talked to chief accountants of the

           24  operating companies, to the internal auditor before we

           25  can -- can sign off.
�
                                                                     142



            1       Q.  And you also say you talked to officers of the

            2  company.  Who did you speak to?

            3       A.  Well, I refer -- well, I just mentioned to you.

            4  So general director -- because these are the two -- if I

            5  recall correctly, these are the two officers of the

            6  company that have -- are normally signing off on the

            7  audit account of the operating companies.  That would be

            8  the general director and the -- and the chief

            9  accountant.

           10       Q.  That's the general director and chief

           11  accountant of KPM and TNG?

           12       A.  Correct.

           13       Q.  Were inquiries made of Mr. Stati in connection

           14  with signing this representation letter?

           15       A.  Well, I personally did not inquire of Mr. Stati

           16  because he was part of the -- of the signatories to the

           17  account.

           18       Q.  You state here in Paragraph 1 on Page 2 "The

           19  financial statements referred to above are presenting

           20  fairly, in all material respects, in accordance with

           21  IFRS."  Do you see that?

           22       A.  I do.

           23       Q.  If we go down to Paragraph 4, we deal with the

           24  term -- the definition of term "fraud."  Do you see

           25  that?
�
                                                                     143



            1       A.  I do.

            2       Q.  And you understand that fraud, as you

            3  represented here in September of 2008 -- excuse me,

            4  November 2008, can involve intentional misstatements,

            5  including omissions of amounts or disclosures in

            6  financial statements to deceive financial users?

            7       A.  I see that.

            8       Q.  You understand, Mr. Lungu, that you can have

            9  fraud from an affirmative misstatement or from a --

           10  what's called misstatement by omission.  Do you

           11  understand that?

           12       A.  Yes, I understand that.

           13       Q.  If we turn to the next page in this

           14  representation letter, Subparagraph C, it says "We have

           15  disclosed to you our knowledge of fraud or suspected

           16  fraud affecting the Company involving," and it goes on.

           17  Do you recall making any disclosures of knowledge of

           18  fraud or suspected fraud in connection with this

           19  representation letter?

           20       A.  No, I don't recall.

           21       Q.  And Paragraph D you say that you have disclosed

           22  your knowledge of any allegations of fraud communicated

           23  by employees, et cetera, I'm paraphrasing.  Do you

           24  recall any disclosures of allegations of fraud in

           25  connection with Exhibit 13?
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            1       A.  I do not.

            2       Q.  Paragraph 5, read that into the letter -- into

            3  the record please, sir.

            4       A.  "We confirm that Annex (sic) 1 to this letter

            5  is a complete list of the Company's direct and indirect

            6  subsidiaries and associated -- associates, and other

            7  related parties; the definition of related party in

            8  IAS 24 Related Party Disclosures is attached at

            9  Appendix 2 -- as Appendix 2 to this letter."

           10       Q.  And if you go to Appendix 2.  It's towards the

           11  back of the letter.  Are you with me?  It's, actually,

           12  labeled "Appendix 1" -- sorry.  Appendix 1 is the

           13  complete list.  Appendix 2 is IAS 24; is that correct,

           14  Mr. Lungu?

           15       A.  Yeah, this is correct.

           16       Q.  Appendix 1 lists as related parties

           17  Ascom Group, SA; Arpega Trading, SRL; General Affinity,

           18  Ltd.; Kasko, LLP; Terra Raf Trans Traiding, Ltd.;

           19  Tolkynneftegaz; Tristan Oil and Statoil; is that

           20  correct?

           21       A.  This is correct.

           22       Q.  Now, going back to Paragraph 5, that

           23  confirmation that this is a complete list of the

           24  companies' related parties is false, is it not, because

           25  it did not include Perkwood?  This was -- has -- has now
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            1  been admitted in the English proceedings; correct?

            2       A.  In retrospect, yes, it's correct.  But at that

            3  time, that statement was based on my best knowledge.

            4       Q.  But you acknowledge sitting here today that

            5  this representation in Paragraph 5 that Appendix 1 has a

            6  complete list of the companies' related parties is

            7  false, yes?

            8       A.  With the today knowledge, yes.

            9       Q.  When did you obtain the knowledge that -- that

           10  Paragraph 5 of this confirmation was false?

           11       A.  I don't recall exactly, but it must have been

           12  somewhere around the time when I made or shortly before

           13  I made my -- my witness statement in which I stated that

           14  Perkwood was a related party.

           15       Q.  Let's just confirm that so we have a clear

           16  record.  I have your witness statement, but just for --

           17  it's in the other room.  I'll get it during the break.

           18                But the date of that statement is -- this

           19  is -- oh, sorry.  This is the one that we see on

           20  Exhibit 8, Page 4, which refers to the witness statement

           21  dated 11 October 2013; is that right, Mr. Lungu?

           22       A.  I don't have it in front of me; but, yes --

           23       Q.  Okay.

           24       A.  -- it should be right.

           25       Q.  And so describe the circumstances which you
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            1  learned that this confirmation in Paragraph 5 and the

            2  omission of Perkwood as a related party was -- was

            3  false?  Explain those circumstances in or about

            4  October 2013.

            5       A.  Well, while working on -- on that lawsuit or

            6  arbitration with Vitol, I had to go and study various

            7  documents and get additional -- make additional

            8  inquiries with the treasury and with other people

            9  involved in the projects to get a better understanding,

           10  a deeper understanding of -- of all the matters and be

           11  able to answer the questions that were raised during

           12  that period of time.  And as part of that process and as

           13  a result of those inquiries, I -- and the -- the

           14  additional inputs that I received, I reached the

           15  conclusion that it qualified as a -- Perkwood qualified

           16  as a related party.

           17       Q.  Who were you speaking with during this process?

           18       A.  I may not remember all the names of people that

           19  I talked to, but I definitely talked to the legal

           20  counsel of Ascom, Grigore Pisica; to the treasury,

           21  Gicu Ciobanu.  I don't know that I talked to

           22  Mr. Maniakov who by that time left the company, I guess.

           23       Q.  Would you spell that name, please.

           24       A.  Maniakov, M-A-N-I-A-K-O-V.

           25       Q.  What was his -- what was his first name?
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            1       A.  Igor, Igor.

            2       Q.  And what was his title?

            3       A.  If I remember correctly, before he left the

            4  company his title was director for marketing.

            5       Q.  Who else did you speak to in or about this time

            6  period?

            7       A.  I might have talked to -- to Mrs. Bran, too.

            8       Q.  Svetlana Bran?

            9       A.  Svetlana Bran, yes.

           10       Q.  Do you recall any individual communications

           11  with these four people?

           12       A.  I don't.

           13       Q.  Collectively from these communications, what do

           14  you recall was communicated to you?

           15       A.  Well, I don't recall any particular

           16  discussions, and I don't have any particular

           17  recollection.  But what I -- I recall is that I've

           18  reached the conclusion that I put in my statement, that

           19  Perkwood was a related party.

           20       Q.  And your testimony is that at the time you

           21  signed Exhibit 13 you did not know that Perkwood was a

           22  related party?

           23       A.  No, I did not.

           24       Q.  Mr. Stati would have known that Perkwood was a

           25  related party when he signed Exhibit 13; correct?
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            1                MR. MOHR:  Objection, foundation --

            2       Q.  (BY MR. KIRTLAND) You can answer.

            3                MR. MOHR:  -- speculation.

            4       Q.  (BY MR. KIRTLAND) You can answer.  You can

            5  answer.

            6       A.  Okay.

            7                MR. MOHR:  You can answer.  I apologize.

            8       A.  Okay.  He should have known.  I -- I would say

            9  he should have known.

           10       Q.  (BY MR. KIRTLAND) I assume in October 2013 you

           11  were pretty upset, Mr. Lungu, to find that you had made

           12  a false representation to KPMG, were you not?

           13       A.  Yes.  It was rather disappointing.

           14       Q.  Disappointing, or did it make you angry?

           15       A.  Angry or upsetting, whatever the word is.

           16       Q.  What remedial steps did you take to correct

           17  your prior false representation, if any?

           18       A.  You mean after the -- I reached the conclusion?

           19       Q.  Yes, sir.

           20       A.  I haven't taken any specific steps.

           21       Q.  This period, October 2013, is just a few months

           22  before you resigned from Ascom; is that right?

           23       A.  It is correct.

           24       Q.  Is this the reason you resigned, because you

           25  had been misled about this issue and others concerning
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            1  the financial statements of KPM, TNG and Tristan?

            2                MR. MOHR:  Objection, asked and answered.

            3                You can answer.

            4       A.  No.

            5       Q.  (BY MR. KIRTLAND) Did it have any involvement,

            6  any relationship, this -- finding this out, which made

            7  you angry, with your resignation?

            8       A.  Well, I explained earlier the reasons why I

            9  resigned from Ascom.

           10       Q.  I'm asking you the question:  Did -- did your

           11  finding out this information that you had, according to

           12  what you're saying here today, unknowingly signed a

           13  false representation letter to KPMG, did that have any

           14  connection with your decision to resign from Ascom?

           15       A.  No.

           16       Q.  Did you recommend to Mr. Stati that corrective

           17  action be taken and he refused and that's the reason you

           18  resigned?

           19       A.  No.

           20       Q.  Were there any communications that you had with

           21  Mr. Stati or anyone else at Ascom about taking

           22  corrective action?

           23       A.  No.

           24       Q.  Why not?

           25       A.  I don't remember exactly, but I think by that
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            1  time we were no longer providing -- we were no longer

            2  providing the audited financial statements for -- for

            3  the combined group of TNG, KPM and Tristan Oil for the

            4  reasons of expropriation.

            5       Q.  Any other reason?

            6       A.  No.

            7       Q.  Paragraph 6 of Exhibit 13, read that into the

            8  record, please, Mr. Lungu.

            9       A.  "We confirm the completeness of the information

           10  provided to you regarding the identification of related

           11  parties and regarding transaction with such related --

           12  with such parties that are material to the financial

           13  statements.  The identity of, and balances and

           14  transactions with, related parties have been properly

           15  recorded and when appropriate, adequately disclosed in

           16  the notes of the financial statements."

           17       Q.  This confirmation also was false; correct?

           18       A.  With current knowledge, yes.

           19       Q.  Appendix 1 with the list of related parties

           20  also should have disclosed Azalia; correct?

           21       A.  I'm not sure about that.

           22       Q.  Why not?

           23       A.  Because I don't recall the annual operating

           24  companies -- Kazpolmunay, Tolkynneftegaz or

           25  Tristan Oil -- having any contract with Azalia.
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            1       Q.  If they did have a contract --

            2       A.  If they did have a contract -- if they did have

            3  a contract at that point, yes; but I don't recall them

            4  having any contract.

            5       Q.  So if -- if Ascom -- excuse me, if KPM -- KPM,

            6  TNG or Tristan had a contract with Azalia for the time

            7  period in question, then Azalia also should have been

            8  disclosed as a related party, yes?

            9       A.  Yes.

           10       Q.  And if they weren't, then that would be another

           11  reason why the Appendix 1 and the confirmations in 5

           12  and 6 would have been false; correct?

           13       A.  I'm sorry.  Can you repeat the question?

           14       Q.  If Azalia should have been included in

           15  Appendix 1 as a related party and it wasn't, that would

           16  be a second reason why the confirmations in 5 and 6

           17  would have been false?

           18       A.  Well, what I've -- because I'm still confused

           19  about the question.  But let me answer, and you'll tell

           20  me whether that's correct.  What I was trying to say, if

           21  Azalia had any contract signed with KPM and TNG, then at

           22  that point it should have been included in the related

           23  party list of companies.  But because it didn't have --

           24  as far as I know at the time, it didn't have any

           25  contract with any of KPM and TNG, it was not because the
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            1  company did not have any relationship with that company.

            2       Q.  How do you know that Azalia didn't have any

            3  relationship if you don't know anything about Azalia?

            4       A.  Well, I was reporting for KPM, TNG; and I don't

            5  recall seeing Azalia or seeing a contract between TNG

            6  and KPM with Azalia, or seeing Azalia in any financial

            7  statements.

            8       Q.  You were intimately familiar with the financial

            9  statements of KPM, TNG and Tristan Oil; correct?

           10       A.  Yes.

           11       Q.  You can put Exhibit 13 to the side.

           12                Do you recall, Mr. Lungu, any discussions

           13  with KPMG on the issue of whether Perkwood was a related

           14  party?

           15       A.  I don't.

           16       Q.  Do you recall any communications in writing,

           17  for example, with KPMG as to whether Perkwood was a

           18  related party?

           19       A.  Oh, yes.  Yes.  With KPMG?

           20       Q.  Yes, sir.

           21       A.  Yes, I do.

           22       Q.  What written communications do you recall?

           23       A.  I recall the communication on the vendor due

           24  diligence report, I believe, that they were requested

           25  to -- to conduct and provide as part of the due
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            1  diligence data room for the potential bidders for the

            2  two assets.

            3       Q.  Any other communications with KPMG that you

            4  recall in writing on the question of whether Perkwood

            5  was a related party?

            6       A.  No.  I don't recall.

            7                (Exhibit 14 marked.)

            8       Q.  (BY MR. KIRTLAND) I'll show you what we'll mark

            9  as Exhibit 14.  Exhibit 14, Mr. Lungu, is the Tristan

           10  Interim Report as the -- it's the financials for the

           11  nine months ended September 30, 2008.  Do you see that,

           12  sir?

           13       A.  I do.

           14       Q.  And these are the financials -- the Tristan,

           15  KPM and TNG financials that relate to the representation

           16  letter that you and Mr. Stati sent to KMG (sic),

           17  Exhibit 13; correct?

           18       A.  Correct.  Not necessarily.  I'm sorry.  Just --

           19  just to rectify, normally we -- it might well be the

           20  case, yeah.

           21       Q.  We -- we can clear it up.  I don't want you --

           22       A.  Yeah.

           23       Q.  -- to be confused.

           24                You see Exhibit 13 --

           25       A.  Uh-huh.
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            1       Q.  -- refers to the financial statements which

            2  compromise the balance sheet as --

            3       A.  Right.

            4       Q.  -- of 30 September?

            5       A.  I see that.  Thank you.

            6       Q.  So Exhibit 13, that representation letter is

            7  what's required for KPMG to issue -- or audit, excuse

            8  me, what is Exhibit 14; is that right?  Do you want me

            9  to rephrase that?

           10       A.  It's not audited.  It's reviewed.  It's a

           11  technicality; but, yes.

           12       Q.  Yeah.  Exhibit 13 is a representation letter

           13  that corresponds to Exhibit 14?

           14       A.  Correct.

           15       Q.  For these financial statements, September 30,

           16  2008, did KPMG know that Perkwood was a related party?

           17       A.  I don't know.  If we did not disclose them, if

           18  we did not tell them it's a related party, I -- I don't

           19  know whether they knew or not.

           20       Q.  You would assume, I take it from that prior

           21  answer, that they did not know?

           22       A.  I would assume that they did not know.

           23       Q.  You're familiar that in the audited financials

           24  there's a section on related parties?

           25       A.  Yes.  Yes, I am.
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            1       Q.  Do you remember what section that is?

            2       A.  No, but we can look.

            3       Q.  We'll have a few more -- we'll go through a few

            4  more of these financial statements.

            5       A.  Yeah.

            6       Q.  There's a few background questions that I'll

            7  ask.  The way these are structured -- and correct me if

            8  I'm wrong -- is it starts off, the first section there's

            9  a summary; is that right?

           10       A.  Yes.

           11       Q.  Well, actually, the first section is

           12  "Management's Discussion and Analysis of Financial

           13  Conditions and Operations"; right?

           14       A.  This is correct.

           15       Q.  And then the next section is there's a summary

           16  of the combined interim financial statements.  That's

           17  KPM, TNG and Tristan, yeah?

           18       A.  Yes.  Correct.

           19       Q.  And then after that, starting with the Bates

           20  label -- do you remember what a Bates label is,

           21  Mr. Lungu?

           22       A.  I'm sorry?

           23       Q.  Do you remember what a Bates label is?  It's a

           24  little number at the bottom of the --

           25       A.  Okay.
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            1       Q.  -- document used in legal proceedings.

            2       A.  Okay.

            3       Q.  So if you go to 527 on Exhibit 14.

            4       A.  Yep.

            5       Q.  This is where the breakout for Tristan occurs,

            6  yeah?

            7       A.  Yes.

            8       Q.  And then after Tristan comes the breakout for

            9  KPM, starting at 549?

           10       A.  Yes.

           11       Q.  And then after KPM is the breakout for TNG

           12  starting at 585; is that right?

           13       A.  Yes, this is correct.

           14       Q.  And if we go to Page 525, Bates Number 525,

           15  this is the related party transaction section of the

           16  financials, the combined financials; correct?

           17       A.  This is correct.

           18       Q.  And a sentence reads "A significant proportion

           19  of the Companies' business is conducted through

           20  transactions with related parties and the effect of

           21  these, on the basis documented -- determined between the

           22  related parties as reflected below."  Do you see that?

           23       A.  I do.

           24       Q.  That's a true statement, that a significant

           25  proportion of the companies' business is conducted
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            1  through transactions with related parties?

            2       A.  Yes, it was true at the time.

            3       Q.  And it says here "The Companies' ultimate

            4  controlling party is Anatolie Stati."  That was correct,

            5  yeah?

            6       A.  That was correct.

            7       Q.  And then on the next page, there's a list of

            8  the related party transactions; correct?

            9       A.  Correct.

           10       Q.  And this list, then, corresponds with the

           11  disclosure that you and Mr. Stati provided to KPMG,

           12  Appendix 1 to Exhibit 13; correct?

           13       A.  Correct.

           14       Q.  And because you didn't disclose that Perkwood

           15  was a related party, KPMG doesn't include Perkwood's

           16  contracts in the list of transactions with relate --

           17  with other related parties; correct?

           18       A.  Correct.

           19       Q.  Are these other statements correct sitting here

           20  today?  Is Arpega Trading, S.R.L., was that a related

           21  party?

           22       A.  Yes, it was.

           23       Q.  Tell us about what Arpega did.

           24       A.  If I remember correctly, Arpega was -- was a

           25  small office in Romania that was primarily sourcing
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            1  equipment or con -- consultants for various projects.

            2       Q.  Ascom is there.  General Affinity, did you have

            3  any involvement in the incorporation of General

            4  Affinity, Mr. Lungu?

            5       A.  No.

            6       Q.  Did you know anything about General Affinity?

            7       A.  I knew that it was trading with -- with TNG.

            8       Q.  Did you have any personal knowledge of that, or

            9  was that something somebody had told you?

           10       A.  No.  I knew it was -- it trading with.

           11       Q.  Is General Affinity a real company, or is it a

           12  shell company?

           13       A.  It was a UK company.

           14       Q.  UK companies can be real or shell companies.

           15  Was General Affinity a real or a shell company?

           16                MR. MOHR:  Object to the form.

           17       Q.  (BY MR. KIRTLAND) You can answer.

           18                Did it have employees?

           19       A.  I don't think so.  It might have contracted the

           20  services with some people, but I'm not aware of having

           21  employees.

           22       Q.  Did it have a premises in the UK?

           23       A.  I don't know.

           24       Q.  To the best of your recollection, General

           25  Affinity was a letter box company, just was a -- had an
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            1  address; is that right?

            2       A.  Well, if I recall correctly, it was a properly

            3  registered company in -- in UK.  But other than that,

            4  I -- I don't know much.

            5       Q.  In your experience, Mr. Lungu, with financial

            6  and accounting measures -- matters, you've come across

            7  the term "sham company"?

            8       A.  Yes.

            9       Q.  And how would you define a sham company?

           10       A.  Well, a company that doesn't have operations,

           11  that is -- it is used in transaction but doesn't really

           12  have real operations, I would say, probably.

           13       Q.  Under that definition was General Affinity a

           14  sham company?

           15       A.  Well, as far as I remember, General Affinity

           16  had an agency contract with another entity called

           17  Montvale.  It was representing Montvale and trading on

           18  behalf of Montvale.

           19       Q.  Correct me if I'm wrong, but General Affinity

           20  had no employees, no premises and no real operations;

           21  correct?  Isn't that right?

           22       A.  Yes.  I'm not aware of any employees.

           23       Q.  And so applying your definition, General

           24  Affinity is a sham company, yes?

           25       A.  Well, but it did have contracts.
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            1       Q.  You're familiar, Mr. Lungu, that oftentimes

            2  sham companies are created to have contracts.  That's

            3  why they're -- that's, in fact, the purpose of having a

            4  sham company, is to -- is to present to the outside

            5  world that it's a real company with a contract but in

            6  effect it doesn't have operations, employees, premises,

            7  et cetera.  So my question is:  Applying your definition

            8  that you just said, isn't General Affinity a sham

            9  company?

           10                MR. MOHR:  Objection, argumentative.

           11       Q.  (BY MR. KIRTLAND) You can answer.  Unless

           12  Mr. Mohr tells you not to answer, you get to answer.

           13       A.  I -- I don't agree with you on -- on the status

           14  of General Affinity.

           15       Q.  Why not?

           16       A.  Because it did have contracts with Montvale and

           17  it did have contracts with -- with -- I believe it was

           18  TNG.  And for doing trading, you don't really need a lot

           19  of people and you don't really need an office.

           20       Q.  You said Affinity -- General Affinity had no

           21  people and no office.  My question is:  Other than --

           22  okay.  New question.

           23                Other than the contracts that you just

           24  described, did General Affinity have any activity?

           25       A.  Other than these contracts, I don't -- I don't
�
                                                                     161



            1  recall them having any activity.

            2       Q.  Same question for Perkwood, was it -- its only

            3  function was to have contracts?

            4       A.  I'm not aware about Perkwood.

            5       Q.  How about Statoil, was its only function to

            6  have contracts?

            7       A.  Yes.

            8       Q.  Azalia, was its only function to have

            9  contracts?

           10       A.  I'm not aware about Azalia.

           11       Q.  Sitting here today -- correct me if I'm

           12  wrong -- you're not aware of any -- you, yourself, have

           13  no knowledge of any employees, operations or premises of

           14  Perkwood or Azalia; correct?

           15       A.  Yes.  Correct.

           16       Q.  I pointed you in the document to the

           17  incorporator of Perkwood, Sarah Petre-Mears.  Are you

           18  aware that Ms. Petre-Mears has been cited heavily in

           19  what's known as the Panama Papers?

           20       A.  I'm not.

           21       Q.  Do -- do you know what the Panama Papers are?

           22       A.  I read about it or I heard about it on -- on

           23  the news, but I don't have detailed knowledge of what

           24  that is.

           25       Q.  And Ms. Petre-Mears and Edward Petre-Mears,
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            1  who's also involved with Perkwood, were the directors of

            2  more than 1,200 letter box companies headquartered in

            3  the BVI throughout the Caribbean?

            4                MR. MOHR:  Objection to form.

            5       Q.  (BY MR. KIRTLAND) Are you aware of that?

            6       A.  Well, I'm not aware of that.

            7       Q.  Was Arpega Trading, S.R.L., a company with no

            8  employees, premises or operations?

            9       A.  No.  It has employees.  It has a direct -- it

           10  had a -- it had premises, and it had a few employees.

           11       Q.  Kasko, LLP, did it have employees, operations

           12  or premises?

           13       A.  Yes.

           14       Q.  Where were they located, the premises?

           15       A.  In Kazakhstan.

           16       Q.  And you're saying it had actual employees?

           17       A.  Yes, a lot of them.

           18       Q.  KASKo-Petrostar, was this a real company, or

           19  was it like General Affinity and Statoil, with no

           20  employees, people, employees or premises?

           21       A.  It was --

           22                MR. MOHR:  Object to form.

           23       Q.  (BY MR. KIRTLAND) You can answer.

           24       A.  It was a company that had employees.

           25       Q.  Did it have a premises?
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            1       A.  I don't know.  I think it was based in

            2  Kazakhstan, but I don't know.

            3       Q.  How are you certifying the financial

            4  statements, Mr. Lungu, which refer to transactions with

            5  KASKo-Petrostar and you don't know the details of the

            6  operations?

            7       A.  Well, probably because I was not involved in

            8  day-to-day operations at the operating companies.  So I

            9  had to rely heavily on the representation of the general

           10  director of the operating entities and on the

           11  representation of the chief accountants.

           12                MR. MOHR:  We're coming up to needing a

           13  break pretty quickly.

           14                MR. KIRTLAND:  Let me just finish with

           15  Exhibit 14.

           16       Q.  (BY MR. KIRTLAND) With your present knowledge,

           17  Mr. Lungu, the omission from the list of related parties

           18  and related party transactions in Exhibit 14 is false;

           19  correct?

           20       A.  With my present knowledge, yes.

           21                MR. KIRTLAND:  It's a good time for a

           22  break.

           23                THE VIDEOGRAPHER:  Tape 3.  Off the record

           24  at 2:01.

           25                (Recess from 2:01 p.m. to 3:00 p.m.)
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            1                THE VIDEOGRAPHER:  Tape 4.  On the record

            2  at 3:00 o'clock.

            3       Q.  (BY MR. KIRTLAND) Mr. Lungu, before we broke

            4  for lunch, we were talking about how in -- in or about

            5  October 2013 in connection with preparing your witness

            6  statement in the -- I think it was one of the Vitol

            7  arbitrations, you found out that the prior

            8  representations about the related parties in Exhibit 13

            9  were false, and I would like to show you the witness

           10  statement, make sure we're talking about the same thing.

           11  So we'll mark Exhibit 15.

           12                (Exhibit 15 marked.)

           13       Q.  (BY MR. KIRTLAND) Just take a few seconds to

           14  thumb through this document, Mr. Lungu.  If you turn to

           15  the very last page, you will see your signature, sir.

           16  Refresh your recollection?

           17       A.  Yeah, I do.

           18       Q.  Okay.  This is your first witness statement

           19  submitted in the arbitration between Ascom Group, S.A.

           20  and Vitol FSU B.V.; is that right?

           21       A.  Yes.

           22       Q.  It's dated -- what's the date?  That's your

           23  handwriting.

           24       A.  It's 11 of October 2013.

           25       Q.  And to confirm, that's not November 10, 2013,
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            1  but --

            2       A.  No.  It's 11 of October.

            3       Q.  11 of October.  And that corresponds to the

            4  reference we saw in Exhibit 8 which referred to the

            5  witness statement from Mr. Lungu dated 11 October 2013.

            6  That's at the bottom of Page 4.

            7       A.  Yes, this is correct.

            8       Q.  Okay.  And if we go to Page 22 of your

            9  statement, this is the statement that you're referring

           10  to in Paragraph 61, is that right, "First, TNG engaged

           11  in Ascom affiliate, Perkwood Investments, to manage,"

           12  et cetera?

           13       A.  Yes.

           14       Q.  And this statement is submitted 11 October

           15  2013.  How far in advance of this statement did you find

           16  out that Ascom -- excuse me -- that Perkwood Investments

           17  was an affiliate and related party of Ascom?

           18       A.  I'm sorry, can you repeat the question?

           19       Q.  Yeah.  Your witness statement is dated the 11th

           20  of October 2013.  You said in preparing the witness

           21  statement you found out that Perkwood was a related

           22  party.  My question is when?  How far in advance?  When

           23  did you find out that Perkwood was a related party?

           24       A.  I don't remember exactly, but it was probably

           25  while I was preparing my witness statement.
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            1       Q.  So best recollection would be September,

            2  October 2013?

            3       A.  Might well be.

            4       Q.  You prepared a few of these witness statements

            5  during the course of your time at Ascom, and generally

            6  were you -- were you preparing them three to four weeks

            7  in advance of the date they were submitted?  Was that

            8  the general practice?

            9       A.  Yes, I believe so, to the best of my

           10  recollection.

           11       Q.  Who tells that you Perkwood is a related party?

           12       A.  I don't remember who exactly told me that --

           13  told me that, but I reviewed the documents.  I reviewed

           14  the contract as part of my contracts in place as part of

           15  my -- my preparation for the witness statement.  I've

           16  reviewed the -- the cost associated with the quantum,

           17  and I believe at that point in time I realized that --

           18  that Perkwood was a related party.

           19       Q.  Why didn't you under- -- undertake that same

           20  process when you were preparing the representation

           21  letter, what's been marked as Exhibit 13, in November

           22  2008?

           23       A.  Because at that point in time in 2008, as I

           24  mentioned earlier, I was relying heavily on the

           25  representation signed by the general directors of the
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            1  companies and the chief financial officer of the

            2  company, the operating companies, that had actually

            3  day-to-day knowledge of the contracts and the

            4  operations.  So I was relying heavily on their

            5  representations, too.

            6       Q.  You were also relying on the knowledge of

            7  Anatolie Stati, correct, in 2008?

            8       A.  I did not question Anatolie Stati specifically

            9  about that -- that issue, but since he signed the

           10  document I -- I assume he was comfortable with -- with

           11  the documents, with the representations.

           12       Q.  You said that Perkwood and Azalia were managed

           13  outside the structure of Tristan/Ascom, KPM and TNG;

           14  correct?

           15       A.  Yes, correct.

           16       Q.  Why would you have thought that the operators,

           17  the lower companies, KPM and TNG, would have had this

           18  knowledge whereas you at the higher level didn't?

           19       A.  Well, because they had the -- the direct

           20  contract.  They signed the direct contract with

           21  Perkwood.  So -- and with whatever other counterparty

           22  they had.  So as part of that process, I've -- I've

           23  assumed that they have much better knowledge than myself

           24  about their own operations.

           25       Q.  If you go back to Exhibit 2, your first witness
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            1  statement in the ECT arbitration with Kazakhstan, this

            2  one is dated May 17, 2011, yeah?  That's the date of

            3  your first witness statement in the ECT arbitration.

            4  It's Exhibit 2.  I think you had it -- second from the

            5  bottom, sir.

            6       A.  Second from bottom.

            7       Q.  Yeah.

            8       A.  That's 8.

            9       Q.  That's it.

           10       A.  That's 9.

           11       Q.  Oh, sorry.  Keep going, yeah.

           12       A.  Okay.

           13       Q.  It's there on the bottom.

           14       A.  I have it.

           15       Q.  Witness statement in the Kazakhstan arbitration

           16  May 17, 2011, you do not disclose that Perkwood is a

           17  related party; correct?

           18       A.  I haven't read the entire statement; but, yeah.

           19       Q.  You did not disclose it?

           20       A.  I don't recall, but I -- I don't recall it,

           21  but...

           22       Q.  This is two years before you say you found out

           23  Perkwood was a related party.  So --

           24       A.  It means I haven't.

           25       Q.  Right.  So you didn't disclose it.  But you do
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            1  say, if you look at Paragraph 3, sir, on Page 2 --

            2  you're on it; right?

            3       A.  Yes, I'm there.

            4       Q.  Just read that -- read that first sentence into

            5  the --

            6       A.  "As" --

            7       Q.  -- into the retter -- into the record?

            8       A.  "As Executive Vice President and Chief

            9  Financial Officer of Ascom and Tristan, I am intimately

           10  familiar with the history, operations, holdings,

           11  contracts, finances, and corporate structure of Ascom

           12  and its affiliate, Terra Raf Trans Traiding, Ltd.  I am

           13  also intimately familiar with the history, operations,

           14  holdings, contracts, finances, and corporate structure

           15  of the two Kazakh companies that were owned and

           16  controlled by Ascom and Terra Raf, Kazpolmunay LLP

           17  ('KPM')and Tolkynneftegaz LLP ('TNG')."

           18       Q.  So you say here you're intimately familiar with

           19  the contracts of KPM and TNG.  And so given that, how is

           20  it plausible your answer to my prior question that you

           21  were not familiar with the contracts of KPM and TNG, and

           22  it was only when you reviewed those contracts two years

           23  later in 2013 that you found out that Perkwood was a

           24  related party?

           25       A.  I don't think that's what I -- what I said.
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            1       Q.  Were you intimately familiar with the contracts

            2  of KPM and TNG --

            3       A.  I know --

            4       Q.  -- in May of 2011?

            5       A.  I know the contract that they had, yes.

            6       Q.  That wasn't my question.

            7                Were you intimately familiar with the

            8  contracts, finances and corporate structure of KPM and

            9  TNG when you represented that in your witness statement

           10  signed and dated May 17, 2011?

           11       A.  And I'm saying again I don't know what -- how

           12  to describe intimately to the full extent, but I -- my

           13  statement is correct I knew the corporate structure of

           14  KPM and TNG.  I knew who the shareholders were.  I knew

           15  what the major contracts were.

           16       Q.  Are you, sitting here today, Mr. Lungu, denying

           17  that you had intimate familiarity with the holdings,

           18  contracts, finances and corporate structure, as well as

           19  history and operations of KPM and TNG when you

           20  represented that in your first witness statement,

           21  Exhibit 2?

           22       A.  I'm not denying that.

           23       Q.  So you were intimately familiar, as you said,

           24  with the history, operations, holdings, contracts,

           25  finances and corporate structure of KPM and TNG in May
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            1  of 2011; correct?

            2       A.  Correct.

            3       Q.  Okay.  Now, when I asked you how you found out

            4  that Perkwood was a related party in or about October

            5  2013, you said you had reviewed the contracts; and

            6  before that, you were relying on KPM and TNG who had

            7  knowledge of the contracts.  We've now just established

            8  that May of '11 you had intimate knowledge with these

            9  contracts.  So given that intimate knowledge, were you

           10  aware in May of '11 that Perkwood was a related party of

           11  Ascom, TNG, KPM and Tristan?

           12                MR. MOHR:  Objection, mischaracterizing the

           13  prior evidence.

           14       Q.  (BY MR. KIRTLAND) You can answer.

           15       A.  No, I don't think so.

           16       Q.  Going back, we were looking at Exhibit 14 --

           17  excuse me -- Exhibit 15, your first witness statement in

           18  the Vitol arbitration.  Are you with me?

           19       A.  Exhibit 15?

           20       Q.  Yes, sir.  The one that's right in front of

           21  you.

           22       A.  Sorry.

           23       Q.  That's okay.  Okay.  We were on Page 22.  Are

           24  you still there?

           25       A.  Yes.  Yes, I am.
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            1       Q.  Paragraph 61.

            2       A.  Yes.

            3       Q.  You testify about a Perkwood management fee in

            4  the amount of $43,852,108.  Do you see that?

            5       A.  Yes.

            6       Q.  Who gave you that information?

            7       A.  To the best of my recollection, it was a joint

            8  workover.  I think Adrian Golomoz and it might have been

            9  Mr. Ciobanu, too.

           10       Q.  Did you also find out about this management fee

           11  in the course of preparing your witness statement,

           12  Exhibit 15?

           13       A.  Yes.

           14       Q.  Before this you didn't know about it?

           15       A.  No.

           16       Q.  Why isn't Mr. Ciobanu a witness since he has

           17  the personal knowledge of these matters?  Why were you

           18  the witness on these subjects?

           19       A.  I don't know.

           20       Q.  Well, you were the witness.  Why were you --

           21  you must know.  You were the witness.

           22       A.  Well, I was the --

           23                MR. MOHR:  Objection.  Objection.  How

           24  would he possibly know other than through information

           25  obtained in an attorney-client communication or, you
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            1  know, work product?  What -- what's the basis for your

            2  assertion that he would have some knowledge of that

            3  decision why he is a witness that's not privileged?

            4       Q.  (BY MR. KIRTLAND) Mr. Lungu, you're a senior

            5  officer of Tristan and Ascom, yes, at the time?

            6       A.  Yes, correct.

            7       Q.  You're the client, yes?

            8       A.  The client of --

            9       Q.  You were the client in this arbitration?

           10       A.  Yes.  Yes.

           11       Q.  Ascom is the Claimant, yes?

           12       A.  Correct.

           13       Q.  Right.  The decisions as to who and who isn't a

           14  witness are made by the client.  Do you understand that?

           15       A.  Okay.

           16       Q.  The client instructs the lawyers, not the other

           17  ways around.

           18       A.  Okay.

           19       Q.  Do you understand that?

           20                MR. MOHR:  Objection.

           21       Q.  (BY MR. KIRTLAND) Yes or no?

           22                MR. MOHR:  Objection.

           23                If you can answer that question yes or no,

           24  then -- if not, then --

           25       A.  I don't know.
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            1       Q.  (BY MR. KIRTLAND) In the course of the Vitol

            2  and the ECT arbitration, was it the Stati companies

            3  instructing King & Spalding, or was it King & Spalding

            4  instructing the Stati companies?

            5       A.  It's --

            6                MR. MOHR:  Objection, calling for a legal

            7  opinion.  It's also vague.

            8       Q.  (BY MR. KIRTLAND) You can answer.

            9       A.  Well, it was our case.  So we were building it.

           10  Of course we were relying on King & Spalding, but it

           11  was -- at the end of the day, it was our case.

           12       Q.  The directions for the case come from the

           13  client to the lawyer?

           14       A.  Yes, I would say that's -- that's a fair

           15  statement.

           16       Q.  Do you understand as the client, senior finance

           17  man for Ascom, the Claimant in the Vitol arbitration,

           18  that it's Ascom that is ultimately responsible for its

           19  case?

           20       A.  Okay.  I understand that.

           21       Q.  Do you agree with that?

           22       A.  Yes.

           23       Q.  So my question is:  Why were you the witness on

           24  this management fee for Perkwood in Paragraph 61 when

           25  you didn't even know about it until a few weeks before
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            1  you prepared and submitted your witness statement?

            2                MR. MOHR:  I'm going to object again.

            3                If you can answer that question in a way

            4  that doesn't reveal strategic discuss -- decisions

            5  regarding preparation and -- and litigation strategy for

            6  that arbitration, fine.  But if -- if your answer to

            7  that question would involve revealing sort of

            8  discussions among either internal at the company or with

            9  counsel regarding litigation strategy, then I would

           10  instruct you not to answer the question.

           11                THE WITNESS:  Okay.

           12       A.  I don't remember exactly why, but what I can

           13  say is that I was the one participating from the very

           14  beginning under the COMSA litigations, and I was the

           15  main person that was managing the relationship with --

           16  with Vitol when things started to -- to -- to

           17  deteriorate in the relationship between Vitol and the

           18  COMSAs on one side and Vitol and the Ascom companies on

           19  the LPG plant as well.  So I was -- at the end of that

           20  period of corporation, I was the main person negotiating

           21  with Vitol.  That's why I believe I was the right -- the

           22  right witness, and I was relying on the information that

           23  was provided by other employees of Ascom.

           24       Q.  (BY MR. KIRTLAND) Did you have firsthand

           25  knowledge as to the accuracy or inaccuracy of this
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            1  number, the $43,852,108 management fee that you refer to

            2  in Paragraph 61 of your statement?

            3       A.  I did not calculate personally that number.

            4  Again, I was relying on what my subordinates were

            5  providing to me.

            6       Q.  This information was provided to you by

            7  Mr. Golomoz or Mr. Ciobanu; is that right?

            8       A.  I believe so.  I don't recall exactly, but I

            9  believe so.

           10       Q.  And am I correct that you undertook no steps to

           11  verify whether it was or was not accurate?

           12       A.  Well, they provided me a report, I would

           13  assume.  They didn't provide me a number.  So they

           14  provided me a report with probably some line items

           15  explaining, and we probably had a discussion about it.

           16  So I -- I -- I -- I believe that as a result of the

           17  review and the report they provided to me as part of the

           18  preparation I felt comfortable to testify.

           19       Q.  You said probably provided you a report.  Do

           20  you recall them specifically providing you a report, or

           21  are you supposing this looking backwards in time?

           22       A.  Well, I don't remember the report per se, but

           23  before I can actually include a number, any number, I

           24  would normally review the report and review the details

           25  of the report.
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            1       Q.  You didn't calculate this $43 million number?

            2       A.  I did not personally calculate it, no.

            3       Q.  And prior to a few weeks before your statement

            4  was submitted, you had no knowledge of the number or the

            5  fact that there was any Perkwood management fee;

            6  correct?

            7       A.  This is correct.

            8       Q.  Let me show you what we'll mark as Exhibit 16,

            9  sir.

           10                (Exhibit 16 marked.)

           11       Q.  (BY MR. KIRTLAND) Just take a few seconds to

           12  familiarize yourself with the document, Mr. Lungu.

           13       A.  (Reviewing document.)

           14       Q.  Exhibit 16 is a representation letter provided

           15  by yourself and Mr. Stati to KPMG Audit LLC dated

           16  25 August 2009; correct?

           17       A.  This is correct.

           18       Q.  This representation letter is provided in

           19  connection with the review of the financial statements

           20  of Tristan, TNG and KPM as at June 30, 2009, yes?

           21       A.  Correct.

           22       Q.  And like the prior letter, those statements

           23  were prepared in accordance with IFRS?

           24       A.  Correct.

           25       Q.  Like the prior letter, you and Mr. Stati
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            1  acknowledged responsibility for a number of things --

            2  this is in the second paragraph -- including fair

            3  presentation of the financial statements, making sure

            4  that they're free from material misstatements, whether

            5  due to fraud or error, et cetera; is that right?

            6       A.  This is correct.

            7       Q.  You also approved the financial statements,

            8  yes?

            9       A.  Correct.

           10       Q.  The third paragraph is the same definition of

           11  materiality that we saw in Exhibit 13, yes?

           12       A.  Yes.

           13       Q.  The fourth paragraph, "We have made appropriate

           14  inquiries of directors and officers of the Company

           15  with the relevant knowledge and experience."  Was the

           16  process that you undertook in connection with Exhibit 16

           17  in this respect any different than the one you undertook

           18  in connection with Exhibit 13?  Exhibit 13 was the

           19  November 30, 2008 -- sorry, the -- yeah, the

           20  November 30, 2008 financials, the rep letter for those

           21  financials.

           22       A.  Okay.  And the question is?

           23       Q.  You refer to the process of making appropriate

           24  inquiries of directors and officers.  I asked you about

           25  what you did in '08.  You described it --
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            1       A.  Same -- same thing.

            2       Q.  And my question is:  Did you do anything

            3  different in 2009?

            4       A.  No, not as a recall.

            5       Q.  You confirm in this representation letter that

            6  "to the best of our knowledge and belief, the following

            7  representations," including Number 1 -- I'm here at the

            8  bottom of Page 1, sir -- "The financial statements

            9  referred to above are presented fairly, in all material

           10  respects, in accordance with IFRS," yes?

           11       A.  Correct.

           12       Q.  Number 2, it says "We have made available to

           13  you:  All financial records and related data."  Do you

           14  see that?

           15       A.  Yes.

           16       Q.  Is that true or false?

           17       A.  It's true.

           18       Q.  Was the Perkwood contract disclosed to KPMG?

           19       A.  Yes.

           20       Q.  Are you certain of that?

           21       A.  Of course.  Because the numbers are in the --

           22  in the TNG financial statements.  So they would have not

           23  been able to -- to confirm the numbers if they -- they

           24  did not trigger the contract.

           25       Q.  Did you personally provide the Perkwood
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            1  contract to KPMG?

            2       A.  No.

            3       Q.  Who would have done that?

            4       A.  The finance team at TNG.

            5       Q.  At the bottom of Page 1 of Exhibit 16, you and

            6  Mr. Stati confirm your understanding of what the term

            7  "fraud" means, yes?

            8       A.  Yes.

            9       Q.  That includes both misstatements involving

           10  intentional misstatements as well as omissions, yeah?

           11       A.  Yes.

           12       Q.  We go to the next page, Subparagraph B you

           13  confirm "responsibility for the design, implementation,

           14  and maintenance of internal controls to prevent and

           15  detect fraud and error."  Do you see that?

           16       A.  I do.

           17       Q.  Do the agree that the internal controls at

           18  Tristan, KPM and TNG were deficient in that they did not

           19  pick up, according to your testimony, that Perkwood was

           20  a related party until October of 2013?

           21       A.  With the current knowledge, yes.

           22       Q.  On C and D, these are the disclosures of

           23  knowledge of fraud or reports of fraud by employees.  Do

           24  you recall any disclosures that you or Mr. Stati made or

           25  the company made to KPMG in connection with this
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            1  representation letter?

            2       A.  No, I don't recall.

            3       Q.  Then in 6 and 7 there's a similar confirmation

            4  that the list of related parties in Appendix 2 in

            5  confirmation of the completeness regarding

            6  identification of related parties and regarding

            7  transactions with such parties has been accurately

            8  disclosed.  Do you agree?

            9       A.  Yes, I see that.

           10       Q.  And you can look at Appendix 2, and you can see

           11  it has your signature and Mr. Stati's signature; is that

           12  right?

           13       A.  Appendix?

           14       Q.  2, sir.  It has the list of related parties?

           15       A.  Well, I -- I see my signature.  I don't see

           16  Mr. Stati's signature.

           17       Q.  (Attorney indicating.)

           18       A.  Oh, maybe I'm not looking at the same page.

           19       Q.  On Appendix 2, it's only your signature; is

           20  that right?

           21       A.  Yes, I only see my signature.

           22       Q.  Mr. Stati's signature is signed with a seal?

           23       A.  I don't see Mr. Stati's signature.

           24       Q.  You see his signature line; right?

           25       A.  Yeah, I see his signature line, yes.
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            1       Q.  And then the blue seal, what does that blue

            2  seal represent?

            3       A.  That's the seal of the company, of Tristan

            4  company.

            5       Q.  Who affixed that seal there?

            6       A.  It would have been the legal counsel.

            7       Q.  Okay.  So you signed Appendix 2 with the list

            8  of related parties; is that right?

            9       A.  This is correct.

           10       Q.  Mr. Stati is his name there, but we don't see a

           11  signature on this copy; right?

           12       A.  I don't see one, yes.

           13       Q.  Did you understand that Mr. Stati signed all

           14  these representation letters?

           15       A.  He would usually do so, yes.

           16       Q.  This lists on Appendix 2 also does not include

           17  Perkwood; correct?

           18       A.  This is correct.

           19       Q.  And that's a false statement by omission just

           20  like on Exhibit 13; correct?

           21       A.  With the current knowledge, yes, that's

           22  correct.

           23       Q.  And that also makes false the confirmations

           24  that you provided in Paragraph 6 and 7, just like

           25  Exhibit 13; correct?
�
                                                                     183



            1       A.  It is correct.

            2       Q.  Would you agree that this failure to disclose

            3  Perkwood as a related party is a breach of the

            4  requirements of IAS 24?

            5                MR. MOHR:  Objection, calling for a legal

            6  conclusion.

            7       Q.  (BY MR. KIRTLAND) You can answer.  Base it on

            8  your knowledge of IAS 24 through your experience that

            9  you've gained working with accounting standards during

           10  your career.

           11       A.  Yes.  I would say, yes, it's -- it is a breach.

           12       Q.  Because IAS 24 requires disclosure --

           13       A.  Requires disclosure of all related parties'

           14  transaction.

           15       Q.  You're familiar that the amounts of the

           16  Perkwood contract and the Perkwood transactions on -- on

           17  their face were quite significant, yes?

           18       A.  That's correct.

           19       Q.  And so this would constitute, then, a material

           20  misstatement, wouldn't you agree, not to include

           21  Perkwood as a related party?

           22       A.  Yes, it would amount to material misstatement.

           23       Q.  Page 4, sir, above your signature,

           24  Paragraph 22, just read that representation into the

           25  record for us.
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            1       A.  "Laren Holdings Ltd., a special purpose entity

            2  is not a related party of the Company based on the

            3  reason provided by Management of the Company in

            4  Appendix 4."

            5       Q.  And then if we turn to Appendix 4, we see then

            6  the reasons; is that right?  It's two pages of reasons?

            7       A.  Yes, two pages.

            8       Q.  Who prepared Appendix 4?

            9       A.  I don't recall.

           10       Q.  Was it you?

           11       A.  No, it wasn't me.  I don't -- I don't recall

           12  who prepared the -- the explanations.

           13       Q.  Why do you think it wasn't you?

           14       A.  Normally I would not -- not write myself such

           15  long explanation of reports.

           16       Q.  What's your best recollection of who would have

           17  prepared Appendix 4?

           18       A.  It might have been our external lawyers.

           19       Q.  Who were they at the time?

           20       A.  Salans.

           21                THE REPORTER:  Who?

           22                THE WITNESS:  Salans.

           23                MR. KIRTLAND:  Just spell that.

           24                THE WITNESS:  S-A-L-A-N-S.  Yes, that.

           25       Q.  (BY MR. KIRTLAND) Let's take a look at
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            1  Appendix 4.  Sitting here today, is it your

            2  understanding, Mr. Lungu, that Laren Holdings Ltd., is,

            3  in fact -- or was, in fact, a related party of the

            4  company?

            5                MR. MOHR:  Objection, vague with respect to

            6  time.

            7                MR. KIRTLAND:  Yeah, I'll restate it.

            8       Q.  (BY MR. KIRTLAND) Sitting here today, did you

            9  understand that Laren Holdings Ltd., was a related

           10  party -- let me -- sorry.  New question.

           11                Did you believe when you wrote this letter

           12  and signed it that Laren Holdings Ltd., was not a

           13  related party of the company?

           14       A.  Yes.

           15       Q.  Sitting here today, do you know that to be an

           16  inaccurate statement at the time it was written?

           17       A.  No.  I'm not aware of any facts that would say

           18  that this -- this statement at the time when it was

           19  written was inaccurate.

           20       Q.  Do you understand that Laren Holdings is a

           21  related -- or became a related party of the company at

           22  some time?

           23       A.  I believe it did at some later time.

           24       Q.  And when was that?

           25       A.  Well, I think it was after the Laren or Ascom
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            1  companies were sued by the Laren lenders.

            2       Q.  And explain how Laren then became a related

            3  party of Tristan?

            4       A.  I don't remember the exact details, but I think

            5  the -- the directors of the company at the time when

            6  they became aware of the litigation they -- they

            7  resigned, and because of the litigation, we -- that

            8  involved Laren we had to -- I don't remember exactly

            9  what -- what was the legal basis at the time, but at

           10  that time Laren became part of -- well, became related

           11  to -- to the group of companies, to Stati group of

           12  companies.

           13       Q.  In what way was it related to the Stati group

           14  of companies at that point?

           15       A.  I don't remember the details, but if I --

           16       Q.  Give us your general recollection.

           17       A.  Well, I think we were conducting all the -- the

           18  legal proceedings and the -- in relation to -- to all

           19  the Laren lenders.  So I -- I don't remember the

           20  details, but I think that was the -- the -- the issue.

           21  We were -- because Laren lenders sued the company for

           22  nonpayment or default on the payments, we were

           23  conducting -- we were defending the -- well, defending

           24  Laren, I guess, in -- in the litigation.

           25       Q.  When you say "we," who does that mean?
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            1       A.  Well, I refer broadly to -- to -- to -- to

            2  Mr. Stati.

            3       Q.  Were you directing that defense or was

            4  Mr. Stati?

            5       A.  I was involved in the defense, but it was

            6  directed by Mr. Stati.

            7       Q.  You said that the officers or directors

            8  resigned after the lawsuit was filed.

            9       A.  I believe so, yes.

           10       Q.  And that was the officers and directors of

           11  Laren Holdings Ltd.?

           12       A.  Yes, I believe so.

           13       Q.  And who were these people?

           14       A.  I didn't know them.

           15       Q.  Right.  What were their names?

           16       A.  I think it was a company, a company and they

           17  were -- of course, in any company there are -- there are

           18  physical people that respond to emails, but I think --

           19       Q.  But not in all companies.  Some companies don't

           20  have people who respond to emails or employees.  We've

           21  established that.

           22       A.  Well, I'm referring right now to -- to the --

           23       Q.  To Laren?

           24       A.  To -- to that company that was --

           25       Q.  Was that Harneys?
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            1       A.  I think it was Harneys, yes.

            2       Q.  Harneys is a law firm, international law firm

            3  that incorporates companies.

            4       A.  Okay.

            5       Q.  Have you ever worked with Harneys other than in

            6  connection with Laren?

            7       A.  I don't recall working with them before.

            8       Q.  What do you recall of your communications with

            9  Harneys?

           10       A.  Yes.

           11       Q.  You do recall there were communications with

           12  Harneys related to the Laren litigation?

           13       A.  There might have been -- referring to the Laren

           14  litigation, there might have been communication because

           15  if they resign, they -- they -- there might have been

           16  communications, yes.

           17       Q.  Why did Harneys resign?

           18       A.  Because -- I don't know.  Because they didn't

           19  want to participate in the litigation process.

           20       Q.  And then after that Mr. Stati took over the

           21  control of Laren, at least as it related to the

           22  litigation?

           23       A.  Yes.

           24       Q.  Let's look at Exhibit (sic) 4 for a second.

           25  This is under "Facts," and these are the facts that you
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            1  relied on to make your representation; correct?

            2       A.  Okay.

            3       Q.  Is that a yes?

            4       A.  Yes.

            5       Q.  Second paragraph, first sentence, Laren was

            6  established by creditors.  Second sentence, Laren is a

            7  special purpose entity.  I'm paraphrasing.  Third

            8  sentence, "However discussions with the client Laren is

            9  operated by an independent management team."  Who's the

           10  client there?

           11       A.  I don't know.  It's not defined here.  I'm

           12  sorry.  I -- I don't know what -- who the client is.

           13       Q.  And it's -- the sentence doesn't read -- the

           14  client isn't meaning the client Laren; right?  It's --

           15  the client and Laren are two separate parties in the

           16  sentence?

           17       A.  It seems to, yeah.  If I read the wording,

           18  yeah, it looks like it's different.

           19       Q.  Was Laren a client of Tristan?

           20       A.  No.  It was a lender of Tristan.

           21       Q.  So you don't know who the client was.  It says

           22  it's operated by an independent management team.  Who

           23  was on that independent management team?

           24       A.  I would assume it was Harney at the time.

           25       Q.  Who told you that?
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            1       A.  Well, I said I would assume it was Harneys at

            2  the time.

            3       Q.  Why would you assume that?

            4       A.  Because the -- the correspondence that I had at

            5  the time was Laren directors.  They were representatives

            6  of Harneys -- of Harneys, yeah, I think.

            7       Q.  You understand Harneys was managing Laren?

            8       A.  Yes, that was my understanding at the time.

            9       Q.  The next sentence, "Laren is not a related

           10  party of the Tristan Group, nor is it an affiliated

           11  party of Tristan Group from the perspective of ultimate

           12  beneficial owner."  Do you see that?

           13       A.  Yes, I see that.

           14       Q.  Ultimate beneficial owner means Anatolie Stati,

           15  yes?

           16       A.  Yes.

           17       Q.  What does it mean from the perspective of

           18  Stati?  Is it -- was it a related party to Tristan or an

           19  affiliated party of Tristan from a different

           20  perspective?

           21       A.  No, there is no other different perspective

           22  because Mr. Stati was the -- the -- the owner or

           23  beneficial owner of Tristan.

           24       Q.  At the bottom, I'm under this section

           25  "Justification of Laren not to be an SPE to Tristan
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            1  Group."  Do you see that?

            2       A.  Yes.  Yes, I do.

            3       Q.  Four sentences in it says "Owners of Tristan

            4  Group have also experienced financial difficulties due

            5  to political situation in Moldova and the World

            6  financial-economic crisis and particularly significant

            7  decrease in oil prices."  Do you see that?

            8       A.  I do.

            9       Q.  Was that a true or false statement when this

           10  was written in 25 August 2009?

           11       A.  It was true.

           12       Q.  The political situation in Moldova, what does

           13  that refer to?

           14       A.  I believe it refers to -- to the fact that at

           15  that time the -- the ruling party in Moldova, the

           16  communist party of Moldova, and the president of Moldova

           17  was Mr. Voronin know and the relationship between

           18  Mr. Voronin and Mr. Stati weren't -- weren't -- weren't

           19  good at all.

           20       Q.  Mr. Stati is not a communist?

           21       A.  No, he's not a communist.  No.

           22       Q.  Turn to the next page under "Control over S --

           23  the SPE and decision-making."  It's in the middle of the

           24  page.  Are you with me?

           25       A.  Yes, I do see.
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            1       Q.  It says "The activities of Laren are not

            2  conducted on behalf of Tristan Group and are not

            3  intended to produce benefits for Tristan Group."  Is

            4  that a true or false statement?

            5       A.  It's a true statement.

            6       Q.  "Per discussion with management, Laren has its

            7  on management which is not limited in their

            8  decision-making."  Is that a reference to Harneys again,

            9  to your understanding?

           10       A.  I believe so.

           11       Q.  The sentence then goes on "And has a power of

           12  autonomy within the responsibility assumed by a

           13  management."  What does that mean?

           14       A.  Oh, it's hard to speculate that.  But if -- if

           15  I may take a step back just to explain a little -- a

           16  little bit the context so that we can put all this

           17  explanation in context.

           18                When we first approached the Laren lenders,

           19  all we wanted to do is to have a simple transaction for

           20  $60 million that would be at the same time in line

           21  with -- with restrictions or constraints on the Tristan

           22  indenture.

           23                You can imagine that at that time it was --

           24  I believe it was April or May 2009.  We weren't really

           25  in a good negotiation position with the lender.  You're
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            1  never -- you're never in a good situation to negotiate

            2  with the lender, especially at that time.  So the whole

            3  structuring of the deal, because all we wanted to do is

            4  "We need $60 million.  We are ready to discuss.  We are

            5  ready to -- to look at the structure that you -- you

            6  propose."

            7  And the whole structuring of the Laren transaction was

            8  driven by the lenders.  So the lenders had on one

            9  side -- well, they were the lenders, they had legal

           10  counsel.  On our side was Mr. Stati, myself and the --

           11  our legal counsel.  So you can imagine that because it

           12  was a complicated transaction to make sure that first of

           13  all that we get the money and, second, the -- the

           14  lenders secure their position in case everything goes --

           15  goes south they wanted to make sure that the structure

           16  that they all put in place would provide them as much

           17  comfort as possible.

           18            So with that said, the whole Laren structuring

           19  was driven by the lenders.  The only input that we had

           20  was relying on our external counsel to review what

           21  the -- the lenders are proposing and make sure that

           22  that's -- that it is in compliance with -- with

           23  indenture and whatever other restrictions we might have.

           24  And based on the advice of our external counsels we're

           25  writing.
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            1       Q.  And the "we" in that answer is yourself and

            2  Mr. Stati; is that right?

            3       A.  Yes.

            4       Q.  And your external counsel at the time was

            5  Salans?

            6       A.  Salans.

            7       Q.  External counsel for the Laren lenders was who?

            8       A.  I believe it was Linklaters.

            9       Q.  Do you recall what office you were dealing with

           10  at Linklaters?

           11       A.  I believe it was their London office.

           12       Q.  So some involvement of the New York office as

           13  well?

           14       A.  I don't know.  They weren't our counsel.

           15       Q.  Now, Laren, as you say here in Appendix 4, was

           16  established by creditors as a financing vehicle.  It's

           17  an SPV; right?  It's a special purpose vehicle --

           18       A.  Yeah.

           19       Q.  -- is that right?

           20       A.  That seems to be right, yes.

           21       Q.  Linklaters counsel to the individual lenders or

           22  to the SPV?

           23       A.  That's a -- I don't know.  I know that they

           24  were drafting the documents, the loan documents on

           25  behalf of the lenders and I believe on behalf of Laren,
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            1  but I don't know exactly.

            2       Q.  And then on -- who was negotiating from a

            3  principal's perspective from -- from -- for you and

            4  Mr. Stati?  Was it Mr. Stati, or was it you?

            5       A.  It was both of us, Mr. Stati and I.  But

            6  because Mr. Stati does not have the benefit of speaking

            7  English, I was the -- the primary person to discuss

            8  day-to-day structuring and drafting of the documents

            9  with -- primarily with our legal counsel but also

           10  with -- with potential lenders.

           11       Q.  And there was a negotiation of terms on the

           12  Laren facility --

           13       A.  Yes.

           14       Q.  -- back and forth between you and Mr. Stati on

           15  one hand and the Laren lenders on the other?

           16       A.  Correct.

           17       Q.  And the terms changed.  You made certain

           18  requests, and certain requests were made in the deal,

           19  yeah?

           20       A.  Correct.

           21       Q.  And it wasn't until the deal was to the

           22  satisfaction of you and Mr. Stati that you entered into

           23  the Laren transaction; is that fair to say?

           24       A.  Well, satisfaction is a little bit too much, I

           25  would say.  Because as I explained to you, it's --
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            1  it's -- we're trying to -- we were under a lot of time

            2  pressure at the time, and whatever the lenders were

            3  requesting, we were trying to push back.  But our

            4  negotiating power was so low that very little was -- we

            5  were able to get very, very little.

            6       Q.  Continuing on down on Appendix 4 here, it talks

            7  here about the residual interest and benefits, and

            8  there's a discount coupon on the notes and interest in

            9  principal in the credit facilities.  Do you see that?

           10       A.  Yes.

           11       Q.  And then it says "The benefit will be with the

           12  ultimate creditors.  Neither Tristan Group nor its

           13  related parties or owners will get any of the

           14  above-mentioned benefits from Laren.  The only benefit

           15  for group was obtaining financing to solve the immediate

           16  liquidity problems."  Do you see that?

           17       A.  Yes, I do.

           18       Q.  Are those true or false statements?

           19       A.  They were true statements.

           20       Q.  Sitting here today, you maintain that those are

           21  true statements?

           22       A.  Correct.

           23       Q.  Was the Laren loan ever paid back by Tristan?

           24       A.  It was paid by -- by the Stati company.  I

           25  don't remember whether it was Tristan.  Yeah, I believe
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            1  it was Tristan.

            2       Q.  When?

            3       A.  It might have been around 2012 maybe, but I

            4  don't remember exactly.

            5                (Exhibit 17 marked.)

            6       Q.  (BY MR. KIRTLAND) I'll show you what we'll mark

            7  as Exhibit 17.  These are the Tristan, KPM and TNG

            8  financials that correspond to the 25 August of 2009

            9  representation letter; correct?  June 30, 2000 --

           10       A.  Yes.

           11       Q.  And if we go to the "Related Party Disclosure"

           12  for the combined financial statements, and it is at

           13  F-52.  Are you with me, sir?

           14       A.  Yes, I am.

           15       Q.  Okay.  That's Section 33, F-52 and F-53.  And,

           16  again, as a result of the company not disclosing to KPMG

           17  that Perkwood is a related party, Perkwood is not

           18  identified in the financials as a related party, nor are

           19  the Perkwood transactions; correct?

           20       A.  Correct.

           21       Q.  And we agreed that with your present knowledge

           22  that is a false omission; is that right?

           23       A.  Yes.  It's an omission, yes.

           24       Q.  And that's a material omission; is that

           25  correct?
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            1       A.  This is correct.

            2       Q.  And it makes the related party disclosure

            3  false; correct?

            4       A.  With the current knowledge, this is correct.

            5       Q.  Did you receive any compensation, special

            6  compensation, Mr. Lungu, for negotiating the Laren

            7  transaction?

            8       A.  No.

            9       Q.  Let me show you what we'll mark as Exhibit 18.

           10                (Exhibit 18 marked.)

           11       Q.  (BY MR. KIRTLAND) Exhibit 18 is the

           12  representation letter dated 10 June 2009 that you and

           13  Mr. Stati provided to KPMG concerning the company

           14  financial statements as at March 31, 2009; is that

           15  correct?

           16       A.  This is correct.

           17       Q.  And if we look at Appendix 2, there are -- it

           18  is no mention of Perkwood; correct?

           19       A.  This is correct.

           20       Q.  And this one is signed by you and Mr. Stati;

           21  correct?

           22       A.  This is correct.

           23       Q.  And as with the prior documents, that

           24  disclosure is -- Appendix 2 is false.  That is a

           25  material omission, and it renders the confirmations in
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            1  6 and 7 false as well; correct?

            2       A.  It's current knowledge, this is correct.

            3       Q.  Are you -- are you aware, Mr. Lungu, that the

            4  reason why related party transactions have to be

            5  disclosed is that there is in such transactions an

            6  inherent possibility that they may not be recorded at

            7  fair value, may lead to abuse?

            8       A.  Yes, I'm aware.

            9       Q.  And so the concept is if a company is engaging

           10  in related party transactions in its financials, then it

           11  needs to disclose these so that the recipient of the

           12  financials, whether private parties or capital markets,

           13  for example, can inquire and acer -- and make sure that

           14  there's no funny business going on at the company.

           15  Would you agree with that?

           16       A.  I do.

           17                (Exhibit 19 marked.)

           18       Q.  (BY MR. KIRTLAND) I'll show you what we'll

           19  mark as Exhibit 19.  Exhibit 19 is a rep letter from

           20  Tristan signed by yourself and Mr. Stati to KPMG dated

           21  14 December 2009 in connection with the company

           22  financial statements as at September 30, 2009; correct?

           23       A.  It is correct.

           24       Q.  Again, no disclosure on Appendix 2 of Perkwood;

           25  correct?
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            1       A.  This is correct.

            2       Q.  And, again, this is a material omission,

            3  renders the disclosure false and it renders the

            4  confirmations in Paragraphs 5 and 6 to be materially

            5  false; correct?

            6       A.  Yes, this is correct.

            7                (Exhibit 20 marked.)

            8       Q.  (BY MR. KIRTLAND) This is 20.  Exhibit 20,

            9  Mr. Lungu, is a representation letter signed by yourself

           10  and Mr. Stati dated 25 May 2010 to KPMG Audit, LLC, yes?

           11       A.  Yes.

           12       Q.  It's issued in connection with financials of

           13  the company, that includes Tristan, KPM and TNG, for the

           14  financials as at December 31, '09, yes?

           15       A.  Yes.

           16       Q.  Now, if we go to Appendix 2, again no

           17  disclosure of Perkwood; correct?  No disclosure of

           18  Perkwood as a related party?

           19       A.  Correct.

           20       Q.  It's signed by yourself and Mr. Stati?

           21       A.  Correct.

           22       Q.  And then the letter in its entirety is signed

           23  by yourself and Mr. Stati?

           24       A.  That's correct.

           25       Q.  And the failure to disclose Perkwood as a
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            1  related party renders Appendix 2 materially false and

            2  then also renders the confirmations in Paragraphs 6 and

            3  7 to be materially false; correct?

            4       A.  Correct.

            5                (Exhibit 21 marked.)

            6       Q.  (BY MR. KIRTLAND) 21 is our next exhibit.  21,

            7  Mr. Lungu, are the financial statements that correspond

            8  with the representation letter that we've marked as

            9  Exhibit 20, yes?

           10       A.  Yes.

           11       Q.  A few more questions about these financials.

           12  Page -- Page 4 of the exhibit, it's the page that's

           13  titled "Management's Discussion and Analysis of

           14  Financial Condition and Results of Operations."  Are you

           15  with me?

           16       A.  Yes, I am.

           17       Q.  Who prepared that management discussion?

           18       A.  I prepared it.

           19       Q.  If we go to Page 14, we're still in the

           20  management discussion.  It's the Page 14 at the bottom.

           21       A.  Okay.

           22       Q.  Yeah.  And at the top you see L -- a reference

           23  for the LPG plant.  Are you with me?

           24       A.  Yes, I am.

           25       Q.  There's a statement there that "TNG had
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            1  invested approximately $245.0 million in the LPG plant,"

            2  as at 12/31/09.  Do you see that?

            3       A.  I do.

            4       Q.  That 245 million includes the full value of the

            5  Perkwood contract; correct?

            6       A.  Among other things, yes.  There were other

            7  contracts related to 245.

            8       Q.  So 245 is comprised of the full amount -- the

            9  full stated amount of the Perkwood contract plus other

           10  amounts?

           11       A.  With other companies, correct.

           12       Q.  If we turn into the document, it's the first

           13  page in the combined financials.  Are you with me?

           14       A.  I am.

           15       Q.  At a certain point the company -- Tristan, KPM,

           16  TNG -- switched from using Deloitte to using KPMG.  Do

           17  you remember that?

           18       A.  Yes, I remember we switched.

           19       Q.  Yeah.  Who made that decision?

           20       A.  I don't remember exactly, but I think it was

           21  Mrs. Bran.

           22       Q.  Svetlana Bran?

           23       A.  Yes.

           24       Q.  And why the switch from Deloitte to KPMG?

           25       A.  I don't remember.  I -- I don't remember.
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            1       Q.  It's not uncommon at companies for the CFO or

            2  the vice president of finance to have ultimate choice of

            3  auditor.  Was this your ultimate decision to switch from

            4  Deloitte to KPMG?

            5       A.  I was -- I was okay with that.

            6       Q.  Was it your decision, or did you approve it?

            7       A.  I approve it.

            8       Q.  But it was Ms. Bran's decision?

            9       A.  It was suggested, yes, by her.

           10       Q.  Turn to F-48, if you would, sir.

           11       A.  I'm sorry, what page?

           12       Q.  F-48.

           13       A.  F-48.

           14       Q.  It says at the top "32, Contingencies,

           15  continued."

           16       A.  Yes.

           17       Q.  And I want to direct you to Paragraph 32(d).

           18  It's titled "Guarantee of indebtedness of Laren Holding

           19  Ltd."  Do you see that?

           20       A.  I do.

           21       Q.  If you read down into the paragraph, the

           22  sentence starts "Based on the representations received

           23  from the ultimate controlling party, Laren Holdings Ltd.

           24  and the creditors," et cetera.  Who is the ultimate

           25  controlling party referenced there?
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            1       A.  I'm sorry, what paragraph is that?

            2       Q.  32(d).

            3       A.  Okay.

            4       Q.  "Guarantee of indebtedness of Laren Holding

            5  Ltd."

            6       A.  Yes.

            7       Q.  And then about -- towards the bottom, "Based on

            8  the representations received from the ultimate

            9  controlling party," and then it says "Laren Holding

           10  Ltd.," et cetera.  My question is:  Who is the ultimate

           11  controlling party referred to there?  Is that Mr. Stati?

           12       A.  No, it's definitely not Mr. Stati in this case.

           13       Q.  Why not?

           14       A.  Well, because Mr. Stati was not controlling

           15  Laren.

           16       Q.  Who was?

           17       A.  Well, I'm not -- as I explained, the directors

           18  were Harneys, and they were an independent company.  I

           19  don't know who exactly control it, but I would assume

           20  that the director of the company were controlling that

           21  company.

           22       Q.  Typically the term "ultimate controlling

           23  party," you'll agree with me, refers to someone beyond

           24  the directors --

           25       A.  Right.
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            1       Q.  -- ultimate beneficial owner, ultimate means

            2  beyond the company.  And so my question is:  Do you know

            3  who the ultimate controlling party was?

            4       A.  No, I don't, because we haven't had the

            5  company.  So I don't know who.

            6       Q.  If we go three more pages, we're at the

            7  "Related party transaction" section, like the -- like

            8  the other documents.

            9       A.  Yes.

           10       Q.  And -- and it's Page F-51 and F-52, and like

           11  the prior financials, the absence of disclosure to KPMG

           12  that Perkwood was a related party resulted in Perkwood

           13  and its transactions not being included in these

           14  disclosures; correct?

           15       A.  Correct.

           16       Q.  And as with the prior financials, that's a

           17  materially false omission; correct?

           18       A.  Correct.

           19       Q.  Do you see, sir, on F-51 there is a reference

           20  to salaries and bonuses, no?

           21       A.  Yes.  Yes, I do.

           22       Q.  And it says "During year ended 12/31/09,

           23  Tristan paid a bonus amounting to USD $3,863,000 to its

           24  president Anatol Stati, who is the ultimate owner of the

           25  Companies."  And then for year ended 12/31/08, a bonus
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            1  of U.S. dollars $4,435,000.  Is that what that says?

            2       A.  Yes, this is what it says.

            3       Q.  Explain the process by which this bonus was

            4  calculated and paid by Tristan to Mr. Stati.

            5       A.  There was no particular process for that.  It

            6  was just a bonus that was issued to Mr. Stati for his

            7  activities at Tristan and --

            8       Q.  Well, how was the bonus calculated, the -- the

            9  $3.8 million dollar bonus in -- for 230 -- for December

           10  2009?

           11       A.  It seems to me pretty -- pretty exact number.

           12  So I don't know.  I don't remember.

           13       Q.  I ask because you're the chief financial

           14  officer of Tristan; correct?

           15       A.  Correct.

           16       Q.  Were you involved in determining the amount of

           17  the bonus paid to Mr. Stati?

           18       A.  In this particular case I was -- I don't

           19  remember how the bonus was calculated and I don't

           20  remember how we came up with the number.

           21       Q.  On what basis was it paid?

           22       A.  It was a --

           23       Q.  Did Mr. Stati --

           24       A.  -- I'd call it bonus to -- for Mr. Stati.

           25  There -- we did not have any particular bonus policy
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            1  for -- because there -- there weren't actual bonuses

            2  paid to all the employees.  So --

            3       Q.  Did Mr. Stati determine the amount of this

            4  bonus?

            5       A.  I don't know.  I don't recollect.

            6       Q.  As a -- as a matter of ultimate authority, did

            7  Mr. Stati determine and/or approve this bonus paid to

            8  him --

            9       A.  Yes --

           10       Q.  -- by Tristan?

           11       A.  -- definitely.

           12       Q.  Was this bonus board approved?  Tristan had a

           13  board of directors; correct?

           14       A.  Yes.  Yes, it did.

           15       Q.  Was this bonus -- were these bonuses approved

           16  by the Tristan board?

           17       A.  They might have been because they -- if they're

           18  disclosed here, they might have been.

           19       Q.  You don't recall one way or the other?

           20       A.  I don't recall, no.

           21       Q.  Do you think it was appropriate for Tristan to

           22  pay a bonus to Mr. Stati in these large amounts in 2009

           23  and 2008?

           24                MR. MOHR:  Objection to the vagueness of

           25  the question.
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            1       Q.  (BY MR. KIRTLAND) You can answer.

            2       A.  I don't know what "appropriate" means --

            3  "appropriate" means in your you know, question; but,

            4  yeah, Mr. Stati was the -- the shareholder of -- the

            5  ultimate beneficial owner of the two companies.  He was

            6  working hard to -- to protect the assets of the company.

            7  So it was entirely justified, I guess.

            8       Q.  Did you approve the payment of these bonuses?

            9       A.  I don't remember approving them, but I might

           10  have well, yes.

           11       Q.  You don't recall one way or the other?

           12       A.  I don't.  I don't recall.

           13       Q.  This money to pay these bonuses, Tristan is

           14  just a special purpose vehicle, it's a lending vehicle;

           15  right?

           16       A.  It's a lending vehicle, yes.

           17       Q.  It doesn't have its own operations or revenue;

           18  right?

           19       A.  It doesn't have its own operation revenue, but

           20  it does have to -- well, it has issued notes to

           21  noteholders, and it had also loan agreements with the

           22  operating companies.

           23       Q.  So the money that's used to pay these bonuses

           24  comes from where?

           25       A.  I would say from the operating companies.
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            1       Q.  And the money from the operating companies

            2  comes from a variety of sources, including money from

            3  Vitol; is that right?

            4       A.  It's primarily from Vitol, but some of it

            5  from -- from the gas contracts as well.

            6       Q.  And some of it comes from the investors,

            7  correct, the noteholders?

            8       A.  Correct.  In 2 -- 2006, yes.

            9       Q.  And I think I asked you if you ever got a

           10  bonus.  The answer was no; right?

           11       A.  This is correct.

           12       Q.  In addition to this bonus, is Mr. Stati drawing

           13  a salary from Tristan, Ascom, KPM or TNG?

           14       A.  He had a salary at Ascom.

           15       Q.  Yeah.  What was that?

           16       A.  I don't remember exactly the full -- full

           17  extent of his salary, but Ascom Group, S.A., might have

           18  been something in the range of 20,000, maybe.  I don't

           19  remember exactly.

           20       Q.  20?

           21       A.  Thousand.

           22       Q.  Per month?

           23       A.  Per month, yes.

           24       Q.  If we turn -- if we turn to F-53, are you

           25  with me, "Events subsequent to the reporting date,"
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            1  Section 34?

            2       A.  Yes.

            3       Q.  Go down to Subparagraph C, "Stoppage of

            4  construction of LPG plant."  Do you see that?

            5       A.  I do.

            6       Q.  It says "In view of the expected sale of the

            7  Companies, owners of the Companies decided to stop

            8  construction of LPG plant"; is that right?

            9       A.  That's correct.

           10       Q.  Is that a true or false statement when it was

           11  written?

           12       A.  It was a true statement.

           13       Q.  The owners of the company, that refers to

           14  Mr. Stati?

           15       A.  Yes.

           16       Q.  As well as Gabriel Stati?

           17       A.  Yes.

           18       Q.  And then it refers to cancellation of the

           19  delivery of equipment and to return the advanced paid in

           20  the amount of USD 36.8 million.  So it says the owners

           21  of the company decided to stop construction and agreed

           22  with Perkwood to cancel delivery and return the advanced

           23  paid.  I'm paraphrasing.  Are you with me, Mr. Lungu?

           24       A.  Yes, I am.

           25       Q.  Now, when it refers to the owners of the
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            1  company, Mr. Stati, agreeing with Perkwood, that's

            2  Mr. Stati effectively agreeing with himself; correct?

            3       A.  With the current knowledge, yes.

            4       Q.  Did you know that at the time?

            5       A.  No.

            6       Q.  Had you known it at the time, would you have

            7  agreed to include this statement in the financials?

            8       A.  Yes, with the proper disclosure of related

            9  party transactions.

           10       Q.  This $36.8 million referred to, was there an

           11  accounting entry in the books of Perkwood and the

           12  companies to reflect a movement of money?

           13       A.  There should definitely be an accounting entry

           14  in TNG's books, but about Perkwood, I don't know.

           15       Q.  And the reason why I ask is with Perkwood being

           16  controlled by Mr. Stati and the companies being

           17  controlled by Mr. Stati, this is just a transfer of

           18  36.8 million from one Stati company to another; correct?

           19       A.  Well, with the current knowledge, yes.

           20       Q.  So my question is:  Was there actual -- was

           21  there an actual transfer of money, of this 36.8 million?

           22  Can you testify that that actually occurred?

           23       A.  I don't recall whether there was an actual cash

           24  paid.  I don't recall that.

           25                THE VIDEOGRAPHER:  About five minutes.
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            1                MR. KIRTLAND:  Oh, we can -- sorry, we can

            2  go off the record.

            3                THE VIDEOGRAPHER:  Tape 1.  Off the record,

            4  4:18.

            5                (Recess from 4:18 p.m. to 4:29 p.m.)

            6                THE VIDEOGRAPHER:  Tape 5.  On the record

            7  at 4:29.

            8                (Exhibit 22 marked.)

            9       Q.  (BY MR. KIRTLAND) We'll show you, Mr. Lungu,

           10  what we'll mark as 22.  Mr. Lungu, did you keep any of

           11  your rep letters or significant correspondence from your

           12  time at Ascom/Tristan after you left the company?

           13       A.  No.

           14       Q.  Okay.  So 22 is the company financials for

           15  Tristan, KPM and TNG for the year ended December 31,

           16  2008, yes?

           17       A.  Correct.

           18       Q.  And if we look at the related party disclosure,

           19  like we have the others, go to F-42.

           20       A.  I'm there.

           21       Q.  And then the schedule of related party

           22  transactions is on F-43.  Do you see that?

           23       A.  I do.

           24       Q.  And as with the other financials we looked at

           25  today, there's no disclosure of Perkwood or transactions
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            1  with Perkwood; correct?

            2       A.  Correct.

            3       Q.  And as with the other financials, this is a

            4  material omission, and it's a -- makes the disclosure

            5  materially false; correct?

            6       A.  Correct.

            7       Q.  You can put that one to the side.

            8                (Exhibit 23 marked.)

            9       Q.  (BY MR. KIRTLAND) This is 23.  23 is the

           10  financials for Tristan, KPM, and TNG for the year ended

           11  12/31/2007; correct?

           12       A.  Yes.  Correct.

           13       Q.  And if we go to the "related party" section,

           14  that's on F-45.

           15       A.  I'm there.

           16       Q.  And the schedule of related party transactions

           17  is on F-46; is that correct?

           18       A.  Yeah, this is correct.

           19       Q.  And, again, no reference to Perkwood in the

           20  related party transactions.  The Perkwood transactions

           21  are not referenced in Section 30, and Perkwood is not

           22  identified as a related party; correct?

           23       A.  Correct.

           24       Q.  And that's a consequence of the company not

           25  disclosing to KPMG that Perkwood was a related party,
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            1  yes?

            2       A.  Correct.

            3       Q.  And that is a false material omission, yes?

            4       A.  This is correct.

            5       Q.  And that omission of Perkwood is based on your

            6  experience a -- a breach of IAS 24, yes?

            7       A.  Yes, this is correct.

            8       Q.  If you go earlier in the financial statements,

            9  Mr. Lungu.  I'm looking at the KPMG letter that as with

           10  the other ones comes right after the first page of the

           11  audited combined financials.

           12       A.  Right.

           13       Q.  I'm looking at the paragraph "Management's

           14  Responsibility For the Financial Statements."  Are you

           15  with me?

           16       A.  Are you looking at the combined?

           17       Q.  Yes, sir (indicating).  It's right after F-A

           18  and right sort of before F-1 or F-4.

           19       A.  You said F-4?

           20       Q.  If you go to F-4 --

           21       A.  Yes.

           22       Q.  -- then you go back two pages.

           23       A.  Okay.

           24       Q.  Then we'll be together.

           25       A.  I'm there.
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            1       Q.  There's disclosure of management

            2  responsibility?

            3       A.  Yes.

            4       Q.  Responsibility for preparing the statements in

            5  accordance with IFRS, would you agree with me that

            6  because of the nondisclosure of Perkwood and the

            7  Perkwood transactions as related party transactions that

            8  management did not discharge that responsibility?

            9       A.  Well, if I may refer you to F-30.  It talks

           10  about "Property, plant and equipment."  Under "Liquid

           11  Petroleum Gas plant," LPG, I see 7.3 million.  I don't

           12  know what those 7.3 million include, but they may or may

           13  not include any transactions of Perkwood at the time.

           14  So for that reason I cannot say whether these particular

           15  20 -- 2007 statement is accurate or not.

           16       Q.  Okay.  All right.  You can put that one aside

           17  for now.

           18                (Exhibit 24 marked.)

           19       Q.  (BY MR. KIRTLAND) I show you what we'll mark as

           20  Exhibit 24.  Have you ever seen this document before,

           21  Mr. Lungu?

           22       A.  I don't recall seeing it, no.

           23       Q.  Take your time and look through it.  It's a --

           24  it's a large document.

           25       A.  (Reviewing document.)
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            1       Q.  You've looked through the document.  Does it

            2  refresh your recollection?  Have you seen it before?

            3       A.  Not this document, no.

            4       Q.  Mr. Lungu, this is a copy of the Perkwood

            5  agreement.  You testify in your witness statement,

            6  Exhibit 15, to -- about elements of this agreement.

            7  This is a contract between Perkwood and TNG.  You

            8  testify in your Exhibit 2, your witness statement in the

            9  ETC arbitration, that you have intimate knowledge of

           10  TNG's contracts.  How is it possible that you haven't

           11  seen this contract before?

           12       A.  I'm sorry.  Let me rephrase it.  I haven't seen

           13  this collection of documents, but I have seen some of

           14  the documents that are included in this collection.

           15  This is what I was referring earlier.

           16       Q.  So you have seen --

           17       A.  Some of documents, yes, that are included in

           18  this collection I have seen them.

           19       Q.  Which ones?

           20       A.  Well, the contract, sale and purchase agreement

           21  between TNG and Perkwood.

           22       Q.  This is -- just give us the Bates number on the

           23  bottom right.

           24       A.  1612.

           25       Q.  And this is a -- this is Russian at the back
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            1  and English at the front in terms of the -- not on the

            2  page.  But if you go to the back, the Russian?

            3       A.  Right.  Oh, okay.

            4       Q.  You see, it's English in the front; the Russian

            5  and documents at the back?

            6       A.  Right.

            7       Q.  Okay.  So you've seen the 1612 document.  Okay.

            8       A.  Yeah, that starts with 1612, right.

            9       Q.  When did you first see that?

           10       A.  I don't recall exactly, but it was probably in

           11  connection with my preparation -- for the arb -- for --

           12  for the litigation with -- with Vitol.

           13       Q.  This was your October 2013 witness statement?

           14       A.  It might have been earlier than that.

           15       Q.  But it was in the Vitol arbitration?

           16       A.  It was in the Vitol arbitration, yes.

           17                MR. MOHR:  Just for the sake of good order

           18  in the record, there are a number of documents that are

           19  compiled together here in Exhibit 24.  You referenced

           20  earlier in your question that -- that it was English in

           21  the front and -- and Russian in the back, or something

           22  to that effect.  What pages were you referring to as the

           23  Russian pages?

           24                MR. KIRTLAND:  The pages that are in

           25  Russian.
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            1                MR. MOHR:  Okay.  Please point those to

            2  me --

            3                MR. KIRTLAND:  Just flip --

            4                MR. MOHR:  -- out to me.

            5                MR. KIRTLAND:  -- flip to the back, and

            6  you'll see them in Russian.

            7                MR. MOHR:  Okay.  And -- but those are --

            8  there are a number of other documents that are between

            9  the -- the -- the English contracts and what you're

           10  referring to and what you're representing as a Russian

           11  version of that contract.  So, for example, there's a

           12  letter at Page 1657.  There are other letters at 1658.

           13  I mean, it's very confusing for this to be presented

           14  as -- as a document when it appears to be a collection

           15  of multiple documents.

           16                MR. KIRTLAND:  This, to my understanding,

           17  is what's accepted as the total Perkwood contract.  To

           18  the extent that's not true, I apologize.  But this is

           19  what is sort of known as the Perkwood.

           20                MR. MOHR:  Okay.  Well, I -- I'm -- I don't

           21  think we agree with that characterization, but I -- I

           22  think that the -- I think that dealing with a -- with

           23  the documents or an exhibit in this condition we'll have

           24  to be very specific about what we're referring to.

           25                MR. KIRTLAND:  So I'm informed and I'll
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            1  proffer that this is how the Stati parties submitted

            2  this for the Charles River report.  Subject to

            3  verification, that's why we've included it in this form.

            4  It's always possible that there's a stray page included

            5  or not included in any large document, but that's why

            6  we've prepared it this way.

            7                MR. MOHR:  Okay.  Well, I don't -- I would

            8  need to verify that and also understand better why, for

            9  what -- and for what purpose it was presented in -- this

           10  contract was presented with other documents in that

           11  context.  But I think my point being, in -- in order to

           12  be clear for the record and clear for the witness, we

           13  need to be very specific about which portions of this

           14  document you're asking questions about.

           15                MR. KIRTLAND:  I'll use the Bates numbers.

           16  You, Mr. Mohr, personally participated in the -- in the

           17  Vitol arbitration and the ECT arbitration, and Charles

           18  River was in the Vitol arbitration.  And so I thought

           19  you would have known from your personal knowledge that

           20  this was the providence of the document.  But I

           21  understand what you've said, and we'll just use the

           22  Bates numbers.

           23       Q.  (BY MR. KIRTLAND) So you've seen 1612 to 1615.

           24  What else have you seen?

           25       A.  I probably saw 1619.
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            1       Q.  At the same time -- and can I assume that you

            2  saw all of these at the same time period unless you

            3  change your answer?

            4       A.  Yes, please.

            5       Q.  Okay.

            6       A.  I don't recall seeing 1622.

            7       Q.  What about 1620?   We're going through it in

            8  pages.

            9       A.  1620?

           10       Q.  Yes.  Do you recall seeing that or no?

           11       A.  I don't recall.

           12       Q.  Okay.

           13       A.  I don't recall.

           14       Q.  Yes.

           15       A.  I don't recall 1622.  I don't remember seeing

           16  1623.

           17       Q.  And that includes the second page of that?

           18       A.  That includes Page 1624.

           19       Q.  Okay.  When you saw these in connection with

           20  the Vitol arbitration, how did you get them?  Did you go

           21  looking around the files, or did someone hand them to

           22  you?

           23       A.  No.  Some -- someone handed them to me.

           24       Q.  Who?

           25       A.  It might have been the project team, someone
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            1  from the project team.  It might have been Mr. Crudu or

            2  somebody that was in project team.

            3       Q.  And you see here on 1625, since we're here,

            4  that the signature line for Perkwood Investments Limited

            5  is Kasumov E., the same name as Mr. Stati's personal

            6  driver?

            7       A.  Yes, I see that.

            8       Q.  Do you think that is a further confirmation

            9  with Mr. Kasumov signing this for Perkwood that this is

           10  a related party?

           11       A.  Yes.  It's definitely a red flag to check

           12  further.

           13       Q.  Does it strike you as odd sitting here today

           14  that Mr. Stati's chauffeur is signing on behalf of Stati

           15  companies in a corporate capacity?

           16       A.  Well, since I don't know the arrangement

           17  between Mr. Stati and Mr. Kasumov, I -- I cannot say

           18  anything about it.  It's -- it doesn't look -- well, as

           19  I said, it -- it raises red flags.  But I -- since I

           20  don't know what the arrangement was between Mr. Stati

           21  and Mr. Kasumov enough, I cannot.

           22       Q.  In your ten years at Ascom and Tristan, was it

           23  common to chauffeurs to sign as corporate

           24  representatives for Stati companies?

           25       A.  As I explained earlier, I was dealing with
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            1  Kazpolmunay, Tolkynneftegaz, Tokon -- Tristan Oil and

            2  Ascom; and with those companies that I was responsible

            3  for reporting, I've never seen a chauffeur signing

            4  for -- in the capacity of director.  But I don't know

            5  what -- again, looking through those documents, I don't

            6  what the capacity of Mr.  Casumov was in Perkwood.

            7       Q.  The same answer for Tristan, you never saw a

            8  chauffeur signing for Tristan in a corporate capacity?

            9       A.  No.

           10       Q.  Okay.

           11       A.  Because there are only two people in Tristan to

           12  sign.

           13       Q.  Who are they?

           14       A.  Mr. Stati and myself.

           15       Q.  And after you left, just Mr. Stati?

           16       A.  I don't know.

           17       Q.  Okay.  We were at --

           18       A.  Actually, we were at --

           19       Q.  You had just said you don't think you had seen

           20  1623, -24.  How about 1625, that's titled Annex 4?

           21       A.  I don't recall seeing that either.

           22       Q.  1626, Annex 5?

           23       A.  I don't remember seeing it.

           24       Q.  1627, Annex 6?

           25       A.  I don't recall seeing it either.
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            1       Q.  And that's a two-page annex.  So that takes you

            2  to 1629, Annex 7?

            3       A.  I don't remember seeing it either.

            4       Q.  Bottom of 1630 is the signature line for

            5  Annex 7.  It's got Mr. Kasumov for Perkwood.  On the

            6  left is a name for TNG, A. Kojin, K-O-J-I-N.  Do you

            7  recall who that person is?

            8       A.  Yes.  I think he was the general director of

            9  Tolkynneftegaz at the time.

           10       Q.  Okay.  Keep going.  You're on to 1631, which is

           11  Annex 8.

           12       A.  I don't remember seeing that one.

           13       Q.  1633, which is Additional Agreement Number 4.

           14       A.  No, don't remember seeing it.

           15       Q.  That's a two-pager.  The next one is Annex 10,

           16  1636 and 1637.

           17       A.  No, I don't remember that one.

           18       Q.  The next one is Annex 11.  That's a two-pager,

           19  1638 and 1630 -- sorry, three-pager, to 1640.

           20       A.  No, I don't remember seeing that one.

           21       Q.  Annex 12 is 1641 to 1642.

           22       A.  No.

           23       Q.  The next one is Annex 13, 1643 to 1644.

           24                Well, why don't you just keep flipping

           25  through and tell us when you come to a page that you
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            1  have seen.

            2       A.  Okay.

            3       Q.  Now we're starting with -- I think we're at

            4  1643.

            5       A.  I might have seen the 1655 through 1656.

            6       Q.  So you had looked through, just for the record,

            7  1645 to 1654, and you don't think you saw those before?

            8       A.  That's correct.

            9       Q.  And then 1655, Additional Agreement 11, which

           10  is two pages, you may have seen that?

           11       A.  Yes.

           12       Q.  What -- what triggers a recollection when you

           13  see Additional Agreement 11?

           14       A.  It's -- it was -- it is related to the stoppage

           15  of the construction of the LPG plant and the --

           16       Q.  Okay.

           17       A.  Yeah.  I remember that at that point TNG was --

           18  was refusing any additional goods or --

           19       Q.  Okay.  We're on to 1657.  This is a letter from

           20  you to Mr. Calancea and then the one behind it is the

           21  letter from Mr. Calancea to you and then there's the

           22  agreement signed by you and Mr. Calancea.  Do you recall

           23  seeing these?

           24       A.  Yes.

           25       Q.  We'll come back -- now, 1657, E. Calancea, he
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            1  was in your department; correct?

            2       A.  Not at that time.  He was already general

            3  director of Tolkynneftegaz.

            4       Q.  He previously was in your department, is that

            5  right, in the finance department?

            6       A.  He was in the finance department, correct.

            7       Q.  He was one of the three?

            8       A.  Correct.

            9       Q.  You --

           10       A.  Correct.

           11       Q.  -- Mr. Golomoz and yourself -- I'm sorry,

           12  Mr. Calancea?

           13       A.  Correct.

           14       Q.  And when he went to become general director of

           15  TNG, did he stay in Moldova?

           16       A.  No.  He was in Kazakhstan.

           17       Q.  He was in Kazakhstan.

           18                And when did that happen?

           19       A.  I don't remember exactly.  It might have been

           20  sometime in 2000.

           21       Q.  I want to ask you a few questions on 1658.

           22       A.  I don't remember exactly.

           23       Q.  Understood.

           24                I want to ask you a few questions about

           25  1658.  This is Mr. Calancea's letter to you.
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            1       A.  May I read it?

            2       Q.  Please.

            3       A.  (Reviewing document.)  Yes, I read.

            4       Q.  Okay.  So Mr. Calancea's letter is advising of

            5  an amount that he says is owed by Perkwood to TNG,

            6  $36.8 million.  Do you see that?

            7       A.  I do.

            8       Q.  This is the same amount that was referred to in

            9  the financial statements that we looked at earlier, yes?

           10       A.  Correct.

           11       Q.  And then in the second to the last paragraph,

           12  he asks you to consider the possibility of assignment to

           13  Tristan of the debt of Perkwood to TNG.  Do you see

           14  that?

           15       A.  Correct.

           16       Q.  Now, this is sent -- your response letter is

           17  9th of February 2010; correct?

           18                At this time that you get Mr. Calancea's

           19  email -- or letter, excuse me, your testimony is that

           20  you do not know that Perkwood is a related party to the

           21  Stati companies; right?

           22       A.  Correct.  I did not reach that conclusion yet.

           23       Q.  And if Mr. Calancea had known that, he should

           24  have disclosed that in this letter to you; right?

           25       A.  This is correct.
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            1       Q.  And he didn't?

            2       A.  I don't see it in the letter, no.

            3       Q.  And then you respond and you say that "We" --

            4  meaning Tristan, is "ready to accept your offer and

            5  enter into an assignment agreement"; correct?  That's

            6  Bates Number 1657.

            7       A.  Yes, this is correct.

            8       Q.  This last paragraph, "This transaction, to our

            9  opinion, will optimize really cash flows between us and,

           10  besides, Tristan Oil has great opportunities and tools

           11  that can contribute to the fulfillment of obligations of

           12  Perkwood Investment Limited."  Do you see that?

           13       A.  I do.

           14       Q.  What great opportunities and tools are you

           15  referring to, sir?  Now, this is a translation.  If it

           16  you want to look at the original Russian, we can.

           17       A.  Yeah, I'd like to take a look at the original

           18  Russian -- Russian text.

           19       Q.  Okay.  It -- it should flow in rough

           20  sequence --

           21                MS. KLINGSEISEN:  1685.

           22       Q.  (BY MR. KIRTLAND) 1685?

           23       A.  1685?

           24       Q.  Yeah.  Is that Mr. Calancea's letter to you?

           25       A.  No.  No, it's a different --
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            1       Q.  It's a different letter?

            2       A.  It's a different letter.

            3       Q.  How about 1666?  This looks like it.  It's got

            4  Perkwood Investment Limited in the exact same spot.

            5  That's the -- that's the -- yeah, 1666 is your letter.

            6       A.  Yes.

            7       Q.  That's the original in Russian; correct?

            8       A.  Yes, this is correct.

            9       Q.  For the sake of clarity, why don't you just

           10  translate the last paragraph.

           11       A.  "These transaction in our view will, indeed,

           12  allow to optimize the cash flow between us, and, also,

           13  Tristan Oil has large possibilities and instruments

           14  capable of contributing to the fulfillment of

           15  obligations of Perkwood Investment Limited."

           16       Q.  Large -- what was the term not great

           17  opportunities and tools, but large?

           18       A.  Large possibilities and instruments.

           19       Q.  And instruments?

           20                Okay.  What large possibilities and

           21  instruments are you referring to?

           22       A.  I don't recall exactly, but I might have been

           23  relying on what Mr. Stati was telling me he -- he was

           24  able to -- to get.

           25       Q.  I don't understand.  Able to get what?
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            1       A.  To get Perkwood to agree to.

            2       Q.  The original Perkwood agreement that you said

            3  you had seen, this is -- the signature page is on 1615

            4  in English and then 1669 in Russian.  Are you with me?

            5       A.  1669?

            6       Q.  In Russian.  And 1616 in English.

            7       A.  And 1616 in --

            8       Q.  Yeah.

            9       A.  In English?

           10       Q.  16 -- 1615.

           11       A.  1615.

           12       Q.  In English.

           13       A.  Okay.

           14       Q.  And then you see the signature is E. Ozerov?

           15       A.  On 1615?

           16       Q.  Yes, sir.

           17       A.  I do see that, yes.

           18       Q.  This is the same person that worked in the

           19  accounting department at Ascom; correct?

           20       A.  Correct.

           21       Q.  Why is she signing for Perkwood?

           22       A.  Well, because she has -- she had a power of

           23  attorney, general power of attorney.  This is what's

           24  stated in the agreement.

           25       Q.  Have you ever seen that power of attorney?
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            1       A.  No.

            2       Q.  Do you know for a fact it exists or doesn't

            3  exist?

            4       A.  I don't know.

            5                MR. MOHR:  For the record, I think the

            6  signature is on the Russian version around Page 1665.

            7                MR. KIRTLAND:  Thank you.  That appears to

            8  be correct.

            9       Q.  (BY MR. KIRTLAND) And Ms. Ozerov signs --

           10  Ozerov signs other documents for Perkwood.  You can see

           11  that.

           12                When you were reviewing the Perkwood

           13  agreement in connection with the Vitol case in or about

           14  the third quarter 2013, did you understand that you had

           15  been shown the -- the complete agreement, Mr. Lungu,

           16  including all attachments and exhibits?

           17       A.  It was my understanding at the time, yes.

           18       Q.  Did it strike you as improper that there were

           19  exhibits and attachments that were not shown to you?

           20       A.  Well, I didn't say they were not shown to me.

           21  I said that I don't recall seeing those, some of those

           22  documents that are in this collection.

           23       Q.  Mr. Lungu, would you agree with me that if the

           24  Perkwood agreement included annexes for the same

           25  equipment, just with different names, that this would
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            1  constitute fraud?

            2                MR. MOHR:  Object -- excuse me.  Object to

            3  form.

            4       Q.  (BY MR. KIRTLAND) Do you understand the

            5  question?

            6       A.  If you can repeat the question again.

            7       Q.  You understand the concept of double billing,

            8  sir?

            9       A.  Yes.

           10       Q.  Somebody presents an invoice, and then they

           11  present another invoice for the same thing.  They just

           12  change the word around a little bit, and they double

           13  bill.  Are you familiar with that?

           14       A.  Well, if they double bill, yes, I understand

           15  that.

           16       Q.  Okay.  Double billing for the same product

           17  twice, just changing the words would in your view

           18  constitute fraud; correct?

           19       A.  No.  If it is a markup for -- a legitimate

           20  markup for the services provided, no.

           21       Q.  Not a markup.  So I sell you tranches of

           22  equipment and I present invoices for it and there are

           23  five invoices; and Invoice 1 describes one set of

           24  equipment, and Invoice 5 relates to the same set of

           25  equipment, it's just differently worded, and I say "Pay
�
                                                                     232



            1  me twice," but I disguise that by changing the

            2  description on the second invoice.  You would agree that

            3  constitutes fraud, yes?

            4       A.  If it's --

            5                MR. MOHR:  I would object to the blatant

            6  speculative nature of the hypothetical.

            7       Q.  (BY MR. KIRTLAND) You can answer.

            8                MR. MOHR:  You may answer.

            9       A.  Yeah, double -- if you bill the same company

           10  for the same equipment, yes, it's definitely double

           11  billing.

           12       Q.  (BY MR. KIRTLAND) Now, do you have any personal

           13  knowledge of the accuracy of the annexes to the Perkwood

           14  agreement?

           15       A.  No.

           16       Q.  Did you have any personal involvement in the

           17  drafting of the Perkwood agreement?

           18       A.  No.

           19       Q.  If Annex 2 to the Perkwood agreement is

           20  duplicated in Annex 14, that this would constitute

           21  fraud?

           22       A.  If it is for the same equipment, yeah, might

           23  well be.

           24       Q.  You say it might well be.  It would be, in

           25  fact; correct?
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            1       A.  Well, right.  So if it is the same equipment.

            2  I haven't seen them, so...

            3       Q.  There's not much point me showing you, taking

            4  you through it because you don't -- you can't confirm

            5  the contents of the Perkwood agreement from your

            6  personal knowledge; correct?

            7                MR. MOHR:  Then there's not much point in

            8  you asking the question.

            9       Q.  (BY MR. KIRTLAND) You can answer.

           10                MR. MOHR:  So I'll object to it.

           11       Q.  (BY MR. KIRTLAND) You can answer.

           12                You don't have personal knowledge of the

           13  contents of the Perkwood agreement; correct?

           14       A.  That's correct.

           15       Q.  But you agree with the principal that if

           16  equipment in one annex is duplicated in another annex

           17  with slightly different wording that that would

           18  constitute double billing and fraud?

           19                MR. MOHR:  Objection, speculation.

           20       Q.  (BY MR. KIRTLAND) That's what you just agreed

           21  to, yes?

           22       A.  The general principle is correct.

           23       Q.  Do you agree with the general principle,

           24  Mr. Lungu, that if in one of the annexes to the Perkwood

           25  agreement -- let me ask you this question:  Did you
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            1  understand that the equipment used to build the LPG

            2  plant was supplied by a company in Germany called the or

            3  Tractebel?

            4       A.  My understanding was that, yes, some of the

            5  equipment was supplied by the, Tractebel.

            6       Q.  And that equipment went from the to Perkwood

            7  and then from Perkwood to TNG, or was there another

            8  company involved?

            9       A.  Well, now I understand that there -- there was

           10  another company involved.  It was Azalia, if I recall

           11  collect -- correctly.

           12       Q.  When did you obtain that understanding?

           13       A.  I believe it was around the same date when --

           14  before this -- the witness statement that I filed in

           15  my -- in the Vitol arbitration.

           16                THE REPORTER:  Could you spell that

           17  company?

           18                THE WITNESS:  Azalia, A-Z-A-L-I-A.

           19                THE REPORTER:  Thank you.

           20       Q.  (BY MR. KIRTLAND) And do you agree with the

           21  principle, Mr. Lungu, that if the equipment from the

           22  costs $34 million U.S. that it is fraudulent for that

           23  equipment to go through Azalia, Perkwood and then to TNG

           24  at the price of $59 million higher?

           25                MR. MOHR:  Objection, foundation,
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            1  speculation, argumentative and asking for a legal

            2  conclusion.

            3       Q.  (BY MR. KIRTLAND) You can answer.

            4                MR. MOHR:  You can answer.

            5                THE WITNESS:  Thank you.

            6       A.  It depends.  It's -- it's a commercial

            7  agreement between the parties.  So it depends what the

            8  two parties agree.  So if you have two legal entities

            9  that agree to have a contract between themselves for the

           10  delivery of equipment, then I don't really see how that

           11  particular commercial relationship is a -- is a fraud as

           12  you described it.

           13       Q.  (BY MR. KIRTLAND) Do you understand that in

           14  related party transactions while related parties can set

           15  whatever terms that they want that the terms that have

           16  to go on the books have to be at fair market value?

           17       A.  This is correct.  I understand that.

           18       Q.  Can you think of any reason why equipment that

           19  cost the to Azalia would increase by $59 million when it

           20  gets to TNG?

           21       A.  I don't know any particular reason for that,

           22  but there can be any commercial reasons for -- for that

           23  to -- to have happened.

           24       Q.  How is it at all conceivably possible that

           25  Azalia and Perkwood -- which as you you've said have no
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            1  employees, no premises, no actual operations -- that

            2  there could be any justification for an increase of

            3  equipment that cost $34 million to the Stati company

            4  Azalia turning into $93 million to TNG?

            5                MR. MOHR:  Objection, you mischaracterized

            6  his testimony.

            7       Q.  (BY MR. KIRTLAND) You can answer.

            8       A.  Well, again, as I said, it doesn't really

            9  matter whether a company has a lot of employees or not.

           10  What it -- it matters what those contractual

           11  arrangements are between the two legal entities.  And in

           12  order to understand whether there is a legal basis or

           13  the reasonable basis for the markup, or whatever that

           14  increase was motivated by, additional documents are

           15  necessary to understand why that markup has -- has

           16  occurred.  It may well be transportation.  It may well

           17  be depositing.  It may well whatever are the costs of

           18  those companies might have had.

           19       Q.  Do you have any personal knowledge of a reason

           20  for an increase of that magnitude of $34 million to

           21  $93 million for the equipment?  I understand you're

           22  saying hypothetically.  My question is:  Do you have any

           23  knowledge given your ten years working at Stati

           24  companies for an increase of that magnitude by routing

           25  this equipment through two companies that have no
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            1  employees, operations or premises?

            2                MR. MOHR:  Objection to mischaracterizing

            3  his testimony.

            4       A.  I don't know from my personal experience any --

            5  any other case that would be comparable to this one.

            6                (Exhibit 25 marked.)

            7       Q.  (BY MR. KIRTLAND) I'm showing you what we

            8  marked as Exhibit 24.

            9                THE REPORTER:  25.

           10       Q.  (BY MR. KIRTLAND) 25.  25, Mr. Lungu, is a

           11  document titled "Project Zenith Confidential Information

           12  Memorandum Renaissance Capital" on the front,

           13  "August 2008."  Do you see that.

           14       A.  I do.

           15       Q.  You've seen this document before; correct?

           16       A.  Yes.  Yes, I did.

           17       Q.  If you turn to Page 2 of the exhibit under the

           18  "Disclaimer," this information memorandum was furnished

           19  to a limited number of parties who've expressed an

           20  interest in obtaining further information in relation to

           21  and submitting proposals to acquire the assets.  And

           22  these are the assets of the Stati companies in

           23  Kazakhstan; correct?

           24       A.  This is correct.

           25       Q.  If you skip down four paragraphs, it notes --
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            1  Renaissance Capital notes that "The Information

            2  Memorandum has been provided by the management of the

            3  Companies."  Do you see that?

            4       A.  I'm sorry.  Where is it?

            5       Q.  One, two, three -- four, "The information

            6  Management -- Memorandum" which --

            7       A.  It's on Page 2 or --

            8       Q.  It's on Page 2 of the exhibit.  It's got a

            9  little 1 at the bottom right of it.  It's under the --

           10  it's in the Disclaimer still.

           11       A.  Okay.

           12       Q.  Paragraph 4 of the Disclaimer.

           13       A.  Yes.

           14       Q.  I'd like to turn you to Page 65.

           15       A.  I'm there.

           16       Q.  It talks about the noteholders and the senior

           17  secured notes.  This is Section 6.5.  Do you see that?

           18       A.  I do.

           19       Q.  And under the "Covenants," it reads "The

           20  Indenture governing the Notes contains covenants that,

           21  among other things, limit Tristan Oil's, KPM's and TNG's

           22  ability to," and then lists a series of things.  And the

           23  second from the bottom is "enter into certain

           24  transactions with affiliates (as described in Table 44

           25  below)"; correct?
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            1       A.  Yes, that's correct.

            2       Q.  And certain transactions with affiliates are

            3  related party transactions; correct?  That's what

            4  transactions --

            5       A.  That's --

            6       Q.  -- with affiliates are?

            7       A.  That's -- that's correct.  Correct.

            8       Q.  Okay.  And then Table 43 describes the

            9  restrictions in the indenture and the consequences of

           10  covenant breach; is that right?

           11       A.  That's right.

           12       Q.  And the purpose of these covenants and

           13  restrictions is to protect the investors -- these are

           14  the Tristan noteholders -- from improper or otherwise

           15  inflated related -- related party transactions, yes?

           16       A.  That's correct.

           17       Q.  And in Paragraph -- excuse me.  In Table 43

           18  there are four rows, and the top row describes the

           19  approvals for related party transactions, yes?

           20       A.  Correct.

           21       Q.  And the first level of approval is "If the

           22  aggregate consideration is in excess of 1 million, the

           23  transaction must be on an arm's length basis," yes?

           24       A.  Correct.

           25       Q.  The second threshold is "If the aggregate
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            1  consideration is in excess of 3 million, to obtain a

            2  board -- a resolution of the Board certified by a

            3  majority of the disinterested members and at least one

            4  Independent Director"; is that right?

            5       A.  This is correct.

            6       Q.  And that's a resolution of the Tristan board?

            7       A.  Yes, I believe so.

            8       Q.  And then the third threshold is for

            9  "consideration in excess of U.S. $10 million, to provide

           10  an independent fairness opinion."  Do you see that?

           11       A.  I do.

           12       Q.  Do you know what an independent fairness

           13  opinion is, Mr. Lungu?

           14       A.  Yes.

           15       Q.  Tell us what that is.

           16       A.  It's an opinion that is normally provided by a

           17  qualified consultant looking at a transaction and

           18  expressing his or her personal opinion or professional

           19  opinion about whether that transaction is at arm's

           20  length basis.

           21       Q.  Arm's length and usually fair market value,

           22  yes?

           23       A.  Fair market value, yes.

           24       Q.  And independent means that that professional is

           25  not employed or otherwise related to any of the parties
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            1  to the transaction?

            2       A.  Correct.

            3       Q.  All right.  So for this independent fairness

            4  transaction for related party transactions of Tristan,

            5  KPM and TNG, it would be someone like an outside

            6  accountant, for example?

            7       A.  Yeah, that would -- that would be correct.

            8       Q.  Now, the amounts involved in the Perkwood

            9  agreement are in the aggregate far in excess of

           10  U.S. $10 million; correct?

           11       A.  This is correct.

           12       Q.  It's correct that the Stati parties -- this is

           13  Tristan, KPM and TNG -- never obtained any independent

           14  fairness opinion for the Perkwood transactions; is that

           15  right?

           16       A.  I'm not aware of such opinion.

           17       Q.  It's also true that there was not a board

           18  resolution certified by a majority of the disinterested

           19  members and at least one independent director concerning

           20  the Perkwood transactions; correct?

           21       A.  I do not recollect such a resolution.

           22       Q.  Had Perkwood been disclosed as a related party,

           23  it would have triggered the -- all three thresholds, the

           24  Perkwood transactions would have triggered all three

           25  thresholds, the $1 million transaction threshold, the
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            1  $3 million threshold and the $10 million threshold;

            2  correct?

            3       A.  Yeah.  It would have been the third one, with

            4  the requirements under the third one.

            5       Q.  And by not disclosing Perkwood as a related

            6  party, the company -- talking about Tristan, KPM and

            7  TNG -- avoided getting an independent fairness opinion;

            8  correct?

            9       A.  This is correct.  This is what it looks like.

           10       Q.  Were there any meetings of the board of Tristan

           11  in 2006?

           12       A.  Yes.

           13       Q.  How often did the board meet?

           14       A.  I believe every -- every quarter.

           15       Q.  You attended these board meetings?

           16       A.  Yes.

           17       Q.  Every quarter in '6 -- 2006, 2007, 2008, 2009,

           18  2010?

           19       A.  To the best my -- to the best of my

           20  recollection, yes.

           21       Q.  Yeah.  The general practice was quarter --

           22       A.  Hold on.  Probably not less than 2000, because

           23  I think we had two directors resigning after the Laren

           24  deal, which was in 2009, I believe.  So from that point

           25  forward, I -- I'm not sure.  I don't recollect whether
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            1  it was every -- every quarter.  But before 2000 -- up to

            2  the end of 2008, I would say, yes, that's a fair

            3  statement?

            4       Q.  Which two directors --

            5       A.  -- every quarter.

            6       Q.  -- resigned because of the Laren transaction?

            7       A.  I think it was -- if I remember correctly, it

            8  was Mr. Sganzerla.

            9       Q.  Spell that, please.

           10       A.  Oh.

           11       Q.  It starts with S-G?

           12       A.  S-G-A-N --

           13       Q.  That's fine.  We can provide the spelling.

           14                And the second one, was it --

           15       A.  I think it was Ion Popa.

           16       Q.  The outside contractor for Mr. Stati?

           17       A.  Correct.

           18       Q.  And he was an outside contractor when he was on

           19  the board of Tristan; correct?

           20       A.  I don't -- I don't remember exactly whether it

           21  was exactly the same time.

           22       Q.  But for some period of time when he was on the

           23  Tristan board, he was an outside contractor to

           24  Mr. Stati?

           25       A.  I don't remember.
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            1       Q.  But the general practice was quarterly board

            2  meetings for Tristan, '6, '7, '8, and then maybe fewer

            3  in 2009?

            4       A.  Yes.

            5       Q.  At any of these quarterly board meetings, did

            6  Mr. Stati ever disclose that Perkwood was a related

            7  party?

            8       A.  I don't remember that.

            9       Q.  Where would the board meetings take place?

           10       A.  Normally at Ascom offices in Chisinau.

           11       Q.  If we go back to Page 4, sir, it's Page 4 at

           12  the bottom right, "Presentation of Financial

           13  Information" is the title.

           14       A.  Yes.

           15       Q.  It states that the financial information

           16  presented in the memorandum is derived from, and it

           17  lists various balance sheets and statements of KPM, TNG

           18  and Tristan.  And it refers to certain financial

           19  statements; is that right?

           20       A.  This is correct.

           21       Q.  And the second paragraph refers to additional

           22  financial statements; is that correct?

           23       A.  This is correct.

           24       Q.  Would you agree with me in general principle

           25  that to the extent that the referenced financial
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            1  statements are false that the information memorandum is

            2  false as a general principle?

            3       A.  Well, it's -- it's not false in its entirety.

            4  It may -- may be false in reference to that particular

            5  issue that was omitted in the financial statements.

            6       Q.  So you agree with the general principle that to

            7  the extent the underlying financial information or

            8  financial statements are false then the corresponding

            9  information in the information memorandum would also be

           10  false?

           11       A.  Only to that particular -- only in reference to

           12  that particular issue.

           13       Q.  So that's yes only in reference to that --

           14       A.  Yes, only --

           15       Q.  -- particular issue?

           16       A.  -- in reference to that particular issue.

           17                MR. KIRTLAND:  Let's just take a

           18  five-minute break, if we could.  Is that okay,

           19  Mr. Lungu?

           20                THE WITNESS:  Yes.  That's fine.

           21                THE VIDEOGRAPHER:  Tape 5.  Off the record

           22  at 5:36.

           23                (Recess from 5:36 p.m. to 5:51 p.m.)

           24                THE VIDEOGRAPHER:  Tape 6.  On the record

           25  at 5:51.
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            1                MR. KIRTLAND:  During the break, we

            2  discussed the -- our timing, Kevin, and I communicated

            3  that it's not going to be possible to finish our

            4  examination within the seven hours allotted under the

            5  Federal Rules absent Court agreement -- absent Court

            6  order or agreement of the parties.  And I asked if

            7  Mr. Lungu could come back tomorrow to complete his

            8  deposition, which I think would take, approximately, in

            9  addition to the 55 minutes left in these first seven

           10  hours, about another four hours.

           11                And my rationale is that we have a lot of

           12  people here from overseas, Mr. Egishe, Ms. Nacimiento,

           13  Mr. Bitenov, Mr. Covi.  And unless Mr. Lungu has a

           14  contrary commitment, it seems the sensible thing to do

           15  for us.  So I would reiterate my request that you agree

           16  to this.

           17                MR. MOHR:  No, we do not agree to extend

           18  the time for -- for your examination beyond the seven

           19  hours provided by the Rules.  We think that is an ample

           20  amount of time and it could have been used more

           21  efficiently in your questioning.  And -- and absent a

           22  Court direction to extend the amount of time for

           23  examination beyond the seven hours, Mr. Lungu will not

           24  be appearing beyond that limit mandated by the Rules.

           25                MR. KIRTLAND:  Could we confirm, just for
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            1  the record, whether Mr. Lungu has a conflicting

            2  appointment tomorrow.  I think it's relevant because if

            3  he does, then it might not work anyway.

            4                MR. MOHR:  Well, I can talk to him about

            5  that after, but understand that our position is not

            6  based simply or primarily on whether or not he has any

            7  particular obligation tomorrow.  He's a nonparty to this

            8  proceeding.  He's already taken time off of work to

            9  participate in this.  It is burdensome for him to spend

           10  any time on this, and I think that the -- the burden

           11  that this process is imposing upon a nonparty to the

           12  proceeding is -- you know, is already beginning to

           13  outweigh the -- the benefit.  So that's our position.

           14                (Exhibit 26 marked.)

           15       Q.  (BY MR. KIRTLAND) I show you, Mr. Lungu, what

           16  we'll mark as 26.  Mr. Lungu, take a minute to look

           17  through Exhibit 26.  It's two documents.  It's minutes

           18  of a 14 October 2008 meeting and of a 23 October 2008

           19  meeting.  We've clipped them together for one exhibit.

           20  Okay?  Just skim -- just flip through to familiarize

           21  yourself.  I only have a few questions about the

           22  document.

           23                MR. KIRTLAND:  While you're doing that,

           24  just so it's clear on the timing, we don't agree with

           25  your position, Kevin --
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            1                MR. MOHR:  I'm shocked.

            2                MR. KIRTLAND:  -- and -- and we'll just

            3  have to take it up with the Court.

            4       A.  (Reviewing document.)

            5       Q.  (BY MR. KIRTLAND) Mr. Lungu, are you ready?

            6       A.  Yes.

            7       Q.  Okay.  Exhibit 26, these are draft minutes of a

            8  meeting of the financial situation of the group.  By

            9  "group," that means the Stati companies group or the

           10  Ascom Group or what?

           11       A.  I think here it's -- the group is used in a --

           12  in a broader sense.  That would include the -- the

           13  Kazakh Operating companies -- well, operating companies

           14  in Kazakhstan.  And just reading through the points to

           15  understand which -- which company is actually covered

           16  by -- by that meaning.

           17       Q.  Is it the group -- is the group of Stati

           18  companies defined broadly?

           19       A.  It's -- it's a loose term used.  It does not

           20  necessarily mean it includes all the companies that

           21  Mr. Stati owned.

           22       Q.  Just sort of a -- was that a reference used,

           23  the group, meaning you would have a -- the group

           24  meeting, it would talk about general affairs of the

           25  Stati companies, not all the time -- not all the
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            1  companies all at once but generally?

            2       A.  Well, if I look at the October 14 document, it

            3  primarily refers to the companies -- the operating

            4  companies in Kazakhstan.

            5       Q.  Okay.

            6       A.  So I would say that probably refers to that --

            7  primarily to those companies.

            8       Q.  All right.  And we see here attending this

            9  meeting is Svetlana Bran, vice president of finance.

           10  You're listed as head of corporate finance; is that

           11  right?

           12       A.  That's correct.

           13       Q.  In the terms of finance, who was -- who was

           14  more senior, you or Ms. Bran?

           15       A.  Well, I probably need to explain a little bit

           16  because in a private company like Ascom, you don't see

           17  that very rigid position duties, responsibilities.  So

           18  it may have someone having a title but not

           19  necessarily -- well, wearing a few -- a few hats.

           20       Q.  Understood.

           21       A.  So --

           22       Q.  Let me ask a different question.

           23       A.  Yeah.

           24       Q.  In your view, who was more senior, you or

           25  Ms. Bran, in the finance function?
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            1       A.  At that point in time, I would say we were at

            2  the same level.

            3       Q.  And you see here -- we're looking in the first

            4  paragraph -- "The following was discussed:  1) The

            5  financial situation of the group in the short term (year

            6  ending 2008) and medium term, its investment needs and

            7  financing options."  Do you see that?

            8       A.  Yes.

            9       Q.  And then 2 is also discussed, "Review of the

           10  JOA contract with Vitol," yes?

           11       A.  Correct.

           12       Q.  And then we see that some points -- it's

           13  described as being established.  Do you see that word,

           14  "it has been established"?

           15       A.  Yes.

           16       Q.  Okay.  And Point 1, just read that into the

           17  record for us.

           18       A.  Point 1, "There is a short- and medium-term

           19  deficit of approximately $250 - $300 million of which

           20  approximately $50 million is in relation to the

           21  activities foreseen in the 2008 budget and the remainder

           22  is from investment activities in Kurdistan/Iraq.  In

           23  this context, it was decided that."

           24       Q.  And then there's various subpoints?

           25       A.  Yes.
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            1       Q.  Do you recall this 250 to $300 million short-

            2  and medium-term deficit that's referenced here?

            3       A.  I don't recall right now the breakdown of that

            4  deficit.  But if it is in the minutes; then, yes.

            5       Q.  No reason to think that this is incorrect;

            6  right?

            7       A.  No, no reason to.

            8       Q.  It says 50 million --

            9       A.  It may not be entirely accurate, but, yeah --

           10  but there is no reason to.

           11       Q.  Why would it not be entirely accurate?

           12       A.  Because it's -- it's a range, so between 250

           13  and 300.

           14       Q.  Right.  So the number might be approximate, but

           15  the concept is accurate?

           16       A.  Yes.

           17       Q.  And it says "Approximately 50 million is in

           18  relation to activities foreseen in the 2008 budget and

           19  the remainder" -- and that would mean 200 to 250

           20  million -- "is from investment activities in

           21  Kurdistan/Iraq."

           22                Now, what investment activities does that

           23  refer to, and why did those activities create a short

           24  and medium-term deficit of approximately 200 to $250

           25  million?
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            1       A.  If I recall correctly, it was related to the

            2  exploration activities in -- or to planned exploration

            3  activities in Kurdistan and to what -- to what --

            4       Q.  Sorry, what was the word, it related to the --

            5  to the what activity?

            6       A.  Planned exploration.

            7       Q.  Planned exploration.

            8       A.  Planned exploration activities.

            9       Q.  The group was incurring a lot of expense with

           10  the exploration activities in Kurdistan and Iraq?

           11       A.  Well, we had an asset there, and we had a work

           12  program that we wanted to -- to implement.  And for that

           13  work program, we -- I think that there's some -- some

           14  seismic work, some drilling -- exploration drilling

           15  activities, and that kind of activities required a

           16  certain amount of investment.

           17       Q.  A large amount of capital investment?

           18       A.  Yes.

           19       Q.  And that large amount of capital investment

           20  created the short- and medium-term deficit, as well as

           21  the 50 million in relation to the activities foreseen in

           22  the '08 budget; correct?

           23       A.  Correct.

           24       Q.  Okay.  Now, let's go -- the same exhibit, but

           25  we go to the -- the 23 October minutes.  And these
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            1  minutes, the first three pages are in English, and then

            2  behind it is the original.  Do you see that, Mr. Lungu,

            3  that's got the signatures on it, if you look?

            4       A.  Which one?

            5       Q.  Yeah.  So the 23 October minutes, the first

            6  three pages are in English --

            7       A.  Yes.

            8       Q.  -- and then behind it is in the original.  And

            9  that's in Romanian or Russian?

           10       A.  That's in Romanian.

           11       Q.  Romanian, thank you.

           12                You attended this meeting, yes?

           13       A.  Yes, I did.

           14       Q.  And it's about a week later from the first

           15  minutes, and the financial situation of the group was

           16  discussed; correct?

           17       A.  Correct.

           18       Q.  The deficit to recover repatriations was

           19  discussed, as well as other budgetary expenditure and

           20  financing opportunities, yes?

           21       A.  Yes.

           22       Q.  And it -- it also says in this context "the

           23  following was established."  And just read that first

           24  paragraph into the record for us, starting with "for the

           25  months."
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            1       A.  "For the months of November and December 2008,

            2  we will have a deficit of approximately $51 million to

            3  cover the repatriation needs and approximately $25

            4  million to for other expenditure forecast in the

            5  approved budget, namely for Ascom's Sudan and Kurdistan

            6  projects.

            7       Q.  What were the Ascom Sudan projects, briefly,

            8  that are referenced here?

            9       A.  It was another exploration project that Ascom

           10  had in Sudan.

           11       Q.  And the activities in Kurdistan?

           12       A.  Same exploration activities in Kurdistan.

           13       Q.  And correct me if I'm wrong, but looking at the

           14  two minutes, this 51 million for November and December

           15  2008 is the short-term deficit referred to in the

           16  14 October minutes, and the 250 to 300 million in total

           17  is short- and medium-term.  That's the explanation for

           18  the two different numbers?

           19       A.  I believe so.

           20       Q.  Okay.  You can put that one to the side.

           21                (Exhibit 27 marked.)

           22       Q.  (BY MR. KIRTLAND) I'll show you what we'll mark

           23  as 27.

           24       A.  (Reviewing document.)

           25       Q.  27 is a Settlement Agreement between various
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            1  parties, and you can see towards the end of it there's a

            2  back page, there's a reference to litigation.  I'm

            3  looking at this page here (indicating).  It's 24.  It

            4  says "Consent Order" on it, Mr. Lungu.

            5       A.  24?

            6       Q.  Yes, sir.

            7       A.  Yes.

            8       Q.  And then after that are "Execution Pages."  Do

            9  you see that?

           10       A.  Yes.

           11       Q.  This Settlement Agreement is entered about

           12  December 2011.  You can see that on -- you can see the

           13  references Page 21.

           14                Now, on Page 25 is where I want to take you

           15  to, Mr. Lungu.  There's a signature there.  It's in the

           16  presence of, and the witness is yourself; is that right?

           17       A.  This is correct.

           18       Q.  This witness address, is that your residence or

           19  your business address in Chisinau?

           20       A.  It was my residence address at the time.

           21       Q.  Occupation is commercial VP.  That's for

           22  Ascom/Tristan; is that right?

           23       A.  It was commercial VP for Ascom.  Tristan was

           24  CFO, the title.

           25       Q.  And then the person signing this on behalf of
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            1  Laren Holdings is who?

            2       A.  Eldar Kasumov.

            3       Q.  This is the personal chauffeur of Mr. Stati

            4  again?

            5       A.  Correct.

            6       Q.  At this point Laren Holdings is a related

            7  party?

            8       A.  At this point, yes.

            9       Q.  You witness this signature.  Were you actually

           10  present?

           11       A.  I believe so, yes.

           12       Q.  And then the next page you witness Mr. Stati's

           13  signature; is that right?

           14       A.  This is correct.

           15       Q.  Did you find anything strange in December of

           16  2011 that Mr. Stati's chauffeur would be signing as a

           17  director of Laren Holdings Ltd.?

           18       A.  No.  By that time I knew that -- well, if my

           19  recollection is correct, I knew that the Laren original

           20  directors resigned, but because Laren was still involved

           21  in the litigation, the company has to -- had to have

           22  directors.  So at that time Mr. Kasumov was named

           23  director, I believe.

           24       Q.  How is it possible that a chauffeur is a

           25  director of a corporate entity that previously was --
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            1  your testimony was unrelated to Mr. Stati?  How did that

            2  happen?  How did Mr. Kasumov become a director of Laren

            3  Holdings, Ltd.?

            4       A.  I don't remember exactly the process, but as I

            5  explained to you, broadly, my -- my recollection is that

            6  when the original transaction, the loan agreement with

            7  Laren was -- was signed the -- the whole structuring was

            8  put in place and -- and presented to us by -- by Laren

            9  lenders.  Why they've proposed that transaction exactly,

           10  I don't really know.  But I do remember that because of

           11  time pressure we requested our counsel, external counsel

           12  from Salans, to provide an opinion.  We got that opinion

           13  indicating that the structure that was proposed by the

           14  lenders was fully compliant and that we were okay to

           15  sign off.  And this is what we've done in -- originally.

           16                After we defaulted on -- on the repayment

           17  to Laren, irrespectively Laren defaulted on the

           18  repayment to -- to Laren lenders, it is my recollection

           19  that the directors of Laren, the original directors of

           20  Laren at the time, resigned.  But because the company

           21  was involved in litigation, the company could not be

           22  left without any director.  So I think at that time -- I

           23  don't know what the legal basis was, but Mr. Kasumov was

           24  named the director.

           25       Q.  Based on his training and experience, would you
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            1  agree that Mr. Kasumov did not have the requisite

            2  competence to serve as the director of Laren Holdings

            3  Ltd.?

            4       A.  Well, I believe he did not have the -- the --

            5  the -- the background to -- to hold that position.

            6       Q.  Is that a yes to my question?

            7       A.  Yes.

            8       Q.  Was Mr. Kasumov fluent in English?

            9       A.  No, he was not.

           10       Q.  What languages did he speak?

           11       A.  I believe he spoke Russian.

           12       Q.  Is he a Moldovan?

           13       A.  I don't know.

           14       Q.  I imagine from time to time you might have been

           15  in the car with Mr. Anatolie Stati, and Mr. Kasumov was

           16  driving?

           17       A.  Correct.

           18       Q.  I had a number of questions about the Laren

           19  transaction, but it's one of the topics that we're not

           20  going to have time to ask you about, unfortunately.

           21                (Exhibit 28 marked.)

           22       Q.  (BY MR. KIRTLAND) I show you what we'll mark as

           23  28.  28, Mr. Lungu, is a email from KPMG to yourself

           24  dated 31 August 2008.  Do you see that?

           25       A.  I do.
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            1       Q.  For the sake of good order, the top, the name

            2  there, Anastasia Maltseva, that's the person who printed

            3  out this document just over the last week.

            4       A.  Okay.

            5       Q.  Okay.  You know, if I send you an email and you

            6  print it out, it will have your name on the top of it.

            7       A.  Okay.

            8       Q.  Okay.  So that's not in the original email.

            9       A.  I understand that.

           10       Q.  Okay.  The subject matter here is "Project

           11  Zenith" and the "Report for factual accuracy."  Do you

           12  see that?

           13       A.  I do.

           14       Q.  Do you recall this person from Almaty Frithjof

           15  Steinhusen at KPMG?

           16       A.  I don't recall him now, but it looks like he

           17  wrote to me, so.

           18       Q.  The other people cc'd here, Alex Nemerenco

           19  @mail.ru, who is that?

           20       A.  That was the accountant.  I think he was chief

           21  accountant at KPM at some time, and then he was in

           22  charge for all tax returns at KPM and TNG.

           23       Q.  KPM, not KPMG?

           24       A.  No, at KPM and TNG.

           25       Q.  Thank you.
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            1                Simon Foster (Moscow), who is that?

            2       A.  Must have been someone from either KPMG or

            3  Renaissance Capital.  I don't know.

            4       Q.  Richard Sharman?

            5       A.  I don't remember.

            6       Q.  Eduard Yegay, Y-E-G-A-Y?

            7       A.  Might have been from KPMG.  I don't know.

            8       Q.  Leonid Balanovsky?

            9       A.  Don't remember.

           10       Q.  Okay.  And they attach Project Zenith report,

           11  and they say there "Please find attached our updated

           12  draft report on Project Zenith for factual accuracy."

           13  Do you see that?

           14       A.  I do.

           15                (Exhibit 29 marked.)

           16       Q.  (BY MR. KIRTLAND) Let me show you what we'll

           17  mark as 29.

           18                Where is KPMG getting their information

           19  about TNG and KPM to prepare the initial draft of this

           20  report?  Is it from you, or is it from someone else?

           21       A.  It might have been various sources from --

           22  directly from the operating companies.  That would be

           23  one source, and then from me, that would be another

           24  source.

           25       Q.  And the operating companies are KPM and TNG?
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            1       A.  KPM and TNG, yes.

            2       Q.  Any other sources?

            3       A.  No.  That would be the -- the three sources of

            4  information.

            5       Q.  And what they attached is what's called a

            6  "Vendor Due Diligence" report; is that right, sir?

            7       A.  This is correct.

            8       Q.  What was the purpose of this Vendor Due

            9  Diligence report that was being prepared in August,

           10  September 2008?

           11       A.  I think, if I remember correctly, it was

           12  drafted for the purpose of due diligence for potential

           13  bidders for the two Kazakhstan assets, for KPM and TNG,

           14  because at the time we were planning to sell the assets.

           15       Q.  Project Zenith is the title given to the Stati

           16  companies' potential sale of its Kazakh-based assets; is

           17  that right?

           18       A.  This is correct.

           19       Q.  And that's KPM and TNG and potentially Tristan;

           20  is that right?

           21       A.  I'm not sure we were so far in the concept what

           22  companies, legal companies would be sold, but definitely

           23  KPM and TNG because they were the holders of the

           24  licences.

           25       Q.  Okay.  Now, let's go to Page 7 of the draft
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            1  report from KPMG.  This is titled "Executive Summary

            2  Headlines."  Do you see that at the top left, Mr. Lungu?

            3       A.  Yes.  Yes, I do.

            4       Q.  And the concept was that this Vendor Due

            5  Diligence report once finalized would be given to

            6  prospective bidders for the Stati group's Kazakh assets,

            7  yes?

            8       A.  Correct.  With all -- with a range of other due

            9  diligence documents.

           10       Q.  And the idea is by having an outside accountant

           11  like KPMG go through and prepare the due diligence

           12  report, it provides a level of independence and

           13  legitimacy that the Stati companies wouldn't have had

           14  had they prepared a similar report themselves; is that

           15  right?

           16       A.  Yes, I would agree.

           17       Q.  Okay.  The second column down is "Related party

           18  transactions."  Do you see that?

           19       A.  I do.

           20       Q.  And the heading there is "Related party

           21  transactions are key to understanding profitability and

           22  working capital," yeah?

           23       A.  Correct.

           24       Q.  You agree with that statement that --

           25       A.  Yes.
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            1       Q.  -- related party transactions are key to

            2  understanding the profitability and working capital of

            3  Tristan group, that means the business of Tristan Oil,

            4  KPM and TNG?

            5       A.  I do.

            6       Q.  And in this initial draft KPMG identifies

            7  Perkwood as a related party; correct?

            8       A.  Yes, that's correct.

            9       Q.  It also identifies Kasko and Ascom as related

           10  parties, yes?

           11       A.  Yes, that's correct.

           12       Q.  Perkwood is said here to be the main contractor

           13  for the new LPG print -- plant; correct?

           14       A.  This is correct.

           15       Q.  And then the final sentence, just read that

           16  into the record for us, please.

           17       A.  "We understand from the management that these

           18  companies are related parties under the control of the

           19  Group's owners."

           20       Q.  That's a true statement at the time; right?

           21       A.  With the current knowledge, yes.

           22       Q.  What management would KPMG have spoken to to

           23  get that understanding?

           24       A.  I don't know exactly because, as I said, there

           25  could be three different sources of information, the
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            1  operating companies in Kazakhstan and then the -- the

            2  Ascom.

            3       Q.  Your testimony is that whoever it was it wasn't

            4  you; correct?

            5       A.  This is correct.

            6       Q.  If we go to Page 16 under -- there's a

            7  reference there to -- sorry.  Let's just go in order.

            8  Page 11.  Let me know when you're there.

            9       A.  I'm there.

           10       Q.  This has got a diagram.  "Business overview -

           11  Transactions With Related Parties"; correct?

           12       A.  This is correct.

           13       Q.  And in this diagram Perkwood is identified in

           14  the light boo -- blue box at the bottom along with Kasko

           15  and Tristan as being related parties, yes?

           16       A.  This is correct.

           17       Q.  There's also boxes for third parties.  And then

           18  if we turn the page, sir, on Page 12 you see a listing

           19  of the main third parties; correct?

           20       A.  This is correct.

           21       Q.  Tristan -- Perkwood is not included in the

           22  listing of main third parties on this draft from KPMG;

           23  right?

           24       A.  This is correct.

           25       Q.  Okay.  Go to Page 16.  Let us know when you're
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            1  there.  Are you on Page 16, Mr. Lungu?

            2       A.  Yes, I am.

            3       Q.  Okay.  This a titled "Key Considerations," and

            4  the first of eight key considerations is "Related party

            5  transactions," yes?

            6       A.  Yes.

            7       Q.  And the first bullet point says "The Group's

            8  operations are highly dependent on related parties.  The

            9  impact on the Group's financial position and performance

           10  of a change of control and potential change of the

           11  Group's current related party buyers and suppliers to

           12  other companies, requires further analysis and

           13  investigation."  Do you see that?

           14       A.  I do.

           15       Q.  Do you agree with that, that those statements

           16  are true?

           17       A.  Yes.

           18       Q.  And then under "Supply" Perkwood is identified

           19  again as related party transactions.  Do you see that?

           20       A.  I do.

           21       Q.  And KPMG notes that -- in the second sentence

           22  the "Details of the profit margins on these supplies

           23  have not been provided to us."  Do you see that?

           24       A.  I do.

           25       Q.  Who made the decision not to provide the
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            1  Perkwood contract profit margins to KPMG?

            2       A.  I don't know.  I don't remember.

            3       Q.  Why weren't they provided?

            4       A.  I don't know.

            5       Q.  Do you agree that they should have been

            6  provided?

            7       A.  Well, with the current knowledge knowing that

            8  Perkwood was -- with the current knowledge knowing that

            9  Perkwood was a related party, yes, it should have been.

           10       Q.  And if you turn to Page 29 under "Net Working

           11  Capital."  Just let us know when you're there.  I want

           12  to ask you about the first two bullet points.

           13       A.  Yes, I'm there.

           14       Q.  And the first bullet reads "Accounts payable

           15  and accounts receivable mainly relate to settlements

           16  with related parties including General Affinity and

           17  Statoil."  Do you see that?

           18       A.  Page 29?

           19       Q.  Yes, sir.  Under "Net Working Capital," the

           20  first bullet point.

           21       A.  Yes.

           22       Q.  And then the second bullet point says "Kasko

           23  (performs construction work for the LPG plant) and

           24  Perkwood (a supplier of equipment for the LPG plant)."

           25  Do you see that?
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            1       A.  I do.

            2       Q.  Okay.  And then if we go to Page 72.  Are you

            3  with me?

            4       A.  Yes, I am.

            5       Q.  These are color copies, and you can see at the

            6  bottom left at the note that the tan shading is used for

            7  related parties; correct?

            8       A.  This is correct.

            9       Q.  And the shaded parties in the chart are which

           10  four companies, sir?

           11       A.  It's Perkwood Investment, Kasko, General

           12  Affinity and again Kasko.

           13       Q.  And by the shading here, KPMG is indicating its

           14  understanding that Perkwood is a related party, yes?

           15       A.  This is correct.

           16       Q.  Okay.

           17                (Exhibit 30 marked.)

           18       Q.  (BY MR. KIRTLAND) I'll show you what we'll mark

           19  as Exhibit 30.  Exhibit 30 is an email exchange between

           20  you and KPMG setting up a conference call.  Do you -- do

           21  you recall that this conference call took place to

           22  discuss comments on the Vendor Due Diligence report, the

           23  draft one that we just marked as Exhibit 29?

           24       A.  Yeah, I believe it took place, yeah.

           25       Q.  There's this new name here, Sobulaec,
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            1  S-O-B-U-L-A-E-C, @ascomm.md.  Who's that?

            2       A.  That's an accountant with Ascom.

            3       Q.  All right.  I show you what we'll mark as

            4  Exhibit 31.

            5                (Exhibit 31 marked.)

            6       Q.  (BY MR. KIRTLAND) 31 is a email sent from you

            7  to Mr. Steinhusen at KPMG.  Importance is "High."  Do

            8  you see that, Mr. Lungu?

            9       A.  I do.

           10       Q.  And you attach a markup to the executive

           11  summary, and you say you would be happy to discuss with

           12  Fritz anytime starting tomorrow.  Do you see that?

           13       A.  Yes.  Yes, I do.

           14       Q.  Now, as many of us do, when you sent the email,

           15  you realized immediately that you hadn't attached the

           16  documents, even though you said you had.  And so the

           17  next document is you saying "Sorry, here are the

           18  attachments"; is that right?

           19       A.  This is correct.

           20       Q.  Sent at exactly the same minute, 14:04 on the

           21  8th of September 2008; right?

           22       A.  Correct.

           23       Q.  And then attached are your markups; is that

           24  right?

           25       A.  This is correct.
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            1       Q.  Okay.  And you can see on -- when you attach

            2  it, you've got two PDFs.  The first PDF is on the

            3  management structure, and the second PDF start -- is in

            4  the executive summary; is that right?

            5       A.  Yes.

            6       Q.  And that refers back to when you say here on

            7  your first email "Please see attached the further markup

            8  to the executive summary"?

            9       A.  Correct.

           10       Q.  Okay.  You go to Page 17 and --

           11       A.  I'm sorry, what page?

           12       Q.  It's the second page of the markup -- of your

           13  markup on the executive summary, and it's Page 16.  Do

           14  you see that?   It's under "Key Considerations (1/8)."

           15       A.  One second.  Yes, I see that.

           16       Q.  Okay.  And you strike the reference to Perkwood

           17  as being a related party; correct?

           18       A.  This is correct.

           19       Q.  Why did you do that?

           20       A.  Because it was not consistent with the

           21  financial statements.

           22       Q.  Did you talk to anybody to get the -- this

           23  information that Perkwood was not a related party to the

           24  Stati companies?

           25       A.  I must have requested additional reconfirmation
�
                                                                     270



            1  from the operating companies and from the project team,

            2  and I must have consulted again the financial

            3  statements.

            4       Q.  You say "must have."  Do you specifically

            5  recall speaking to anyone?

            6       A.  I don't recall speaking.

            7       Q.  Your testimony is that August 2008 you

            8  understood Perkwood to not be a related party, yes?

            9       A.  Correct.

           10       Q.  And this change to the KPMG draft Due Diligence

           11  report is to correct what you saw was an error; is that

           12  right?

           13       A.  This is correct.

           14       Q.  And your intention, therefore, was to have the

           15  Vendor Due Diligence report state that Perkwood was not

           16  a related party, yes?

           17       A.  The intention was to make it consistent with

           18  the -- the financial statements.

           19       Q.  That's the -- that's the objective of your

           20  markup is so that KPMG no longer in the Vendor Due

           21  Diligence report states that Perkwood is a related

           22  party, yes?

           23       A.  Yes.  This is the result of me trying to be

           24  consistent.

           25       Q.  Of course, in your mind, Mr. Lungu, you were
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            1  trying to make the Vendor Due Diligence report truthful;

            2  is that right?

            3       A.  Yes, as accurate as possible.

            4       Q.  And if the Vendor Due Diligence report was

            5  truthful, it would state that Perkwood was a third

            6  party, not a related party, yes?

            7       A.  With the current knowledge, yes.

            8       Q.  At the time you -- in trying to have the Vendor

            9  Due Diligence report to be truthful, you wanted it to

           10  state that Perkwood was a third party, not a related

           11  party, yes?

           12       A.  Yes, because that was the belief.

           13                (Exhibit 32 marked.)

           14       Q.  (BY MR. KIRTLAND) I'll show you what we'll mark

           15  as Exhibit 32.  32 is a further communication in the

           16  chain of -- in the chain between --

           17                 (Firm alarm announcement interruption

           18                 over building intercom.)

           19       Q.  (BY MR. KIRTLAND) Exhibit 32 --

           20                 (Firm alarm announcement interruption

           21                 over building intercom.)

           22       Q.  (BY MR. KIRTLAND) Just read 32 while this is

           23  happening.

           24                Exhibit 32 is a further email in the

           25  communication string between yourself -- or between
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            1  Ascom and Tristan and KPMG about the Vendor Due

            2  Diligence report; is that right?

            3       A.  Yes, that's -- that's right.

            4       Q.  And it's from KPMG saying he would like to

            5  address a few suggestions, comments.  He lists the

            6  comments, and then at the end he says "Otherwise we are

            7  in the process of amending the report for your comments

            8  and hope to complete the process soon"; is that right?

            9       A.  This is correct.

           10                (Exhibit 33 marked.)

           11       Q.  (BY MR. KIRTLAND) I'll show you what we'll mark

           12  as 33.  You can see this is a email exchange on

           13  September 10th and 11th between you and KPMG; is that

           14  right, sir?

           15       A.  Yes, this is correct.

           16       Q.  It starts with you on 10 September saying "Dear

           17  Fritz, please let me know if you feel that we need to go

           18  through the latest comments that I sent to you regarding

           19  the Executive Summary and The Groups text."  And then

           20  further on in the chain you say "Let us discuss this

           21  issue during the call of today."

           22       A.  Yes.

           23       Q.  Then the issue that is referred to there -- you

           24  see this at the top of Page 2 -- is that "You," Arthur

           25  Lungu, "have given us," KPMG, "a number for the
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            1  estimated costs of the LPG plant that is lower than the

            2  figure we (similarly for the spend to date)."  And it

            3  refers to a figure received from Alexander that's

            4  slightly higher.  Do you see that?

            5       A.  Yeah, it says due to it being the new -- newer

            6  estimate.

            7                (Exhibit 34 marked.)

            8       Q.  (BY MR. KIRTLAND) Okay.  I'll show you 34.  And

            9  do you see this is from Fritz at KPMG to you on

           10  September 15th; is that right?

           11       A.  This is correct.

           12       Q.  And it's after the call that you had on

           13  September 11th that's referred to in Exhibit 33?

           14       A.  Yes, this is correct.

           15       Q.  In that call with KPMG in September 11 2008, do

           16  you recall discussing your deletion of Perkwood as a

           17  related party?

           18       A.  I don't recall specifically that, but we should

           19  have discussed it because it was part of my markup.

           20       Q.  Given that the original inclusion by KPMG of

           21  Perkwood as a related party was done, as far as you can

           22  recall, based on their communications with the operating

           23  companies, what steps did you undertake to ensure that

           24  your deletion of Perkwood as a related party was true on

           25  the facts as you understood them?
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            1       A.  Well, I requested additional confirmations

            2  from -- from the legal counsel and from -- from the

            3  operating companies.

            4       Q.  Who was the legal counsel?

            5       A.  Grigore Pisica.

            6       Q.  Mr. Pisica would have communicated that

            7  Perkwood was not a related company then, related party?

            8       A.  Well, if I recall correctly, he should have --

            9  he might have confirmed that.  I don't know.  I don't

           10  remember.

           11       Q.  Confirmed that it was not related?

           12       A.  Correct.

           13       Q.  Sitting here today, Mr. Lungu, looking back at

           14  2008, who other than Anatolie Stati would have known

           15  that Perkwood was a related party?

           16       A.  That would have been Gicu Ciobanu.

           17       Q.  Anybody else?

           18       A.  Grigore Pisica.

           19       Q.  Anyone else?

           20       A.  Might have been the project team, but I'm not

           21  sure.

           22       Q.  What about this Svetlana Bran -- sorry,

           23  Ms. Svetlana Bran --

           24       A.  Right.

           25       Q.  -- did she know in 2008 that Perkwood was a
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            1  related party?

            2       A.  I don't know.

            3                (Fire alarm going off.)

            4       Q.  (BY MR. KIRTLAND) Exhibit 34 --

            5                MR. KIRTLAND:  Shall we pause and go off

            6  the record?  I think it's -- with the video, it just

            7  doesn't work.

            8                MR. MOHR:  That's fine.

            9                THE VIDEOGRAPHER:  Tape 6.  Off the record,

           10  6:42.

           11                (Recess from 6:42 p.m. to 6:44 p.m.)

           12                THE VIDEOGRAPHER:  Tape 6.  Back on the

           13  record at 6:44.

           14                (Exhibit 35 marked.)

           15       Q.  (BY MR. KIRTLAND) I'll show you what we'll mark

           16  as Exhibit 35, and this is the attachment to Exhibit 34,

           17  Mr. Lungu.  Exhibit 35, Mr. Lungu, is the amended

           18  Project Zenith Due Diligence report prepared by KPMG

           19  after receipt of your comments and the various phone

           20  calls referred to that you had had with KPMG; is that

           21  right?

           22       A.  This is correct.

           23       Q.  And then if we look at Page 6 --

           24       A.  Yes.

           25       Q.  -- we see that based on your change Perkwood
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            1  has been deleted by KPMG as a related party; right?  We

            2  are in the second column, "Related Party Transactions"?

            3       A.  This is correct.

            4       Q.  Okay.  And then if we go to Page 10, we see

            5  that -- if you look at Page 10 in false -- I'm sorry, on

            6  Page 11, you see that in the chart of related parties

            7  Perkwood has now been deleted by KPMG as a related party

            8  and as been included on Page 11 as a third party, yes?

            9       A.  Yes.  This is correct.

           10       Q.  As it turns out, based your knowledge now, this

           11  was false including Perkwood as a third party; correct?

           12       A.  This is correct.

           13       Q.  Perkwood accurately should have been a related

           14  party?

           15       A.  Based on my knowledge now, yes.

           16       Q.  And then there -- we see on Page 28, this is

           17  the other section we looked at.  Consistent with your

           18  recommendation that Perkwood not be identified as a

           19  related party, KPMG combined those two bullet points

           20  together; is that right?  And the first -- remember, the

           21  first two bullet points used to be split?

           22       A.  Right.

           23       Q.  And now they've combined them?  Do you see

           24  that?  Do you want to -- let's do --

           25       A.  Yeah.
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            1       Q.  -- a compare -- do you want to do a comparison?

            2                So -- so Page 28 of the original --

            3       A.  Yes.

            4       Q.  -- draft, you see that when KPMG believes that

            5  Perkwood is a related party they have these two bullet

            6  points split, yeah?

            7       A.  I see that, yeah.

            8       Q.  And then after your change telling them "No,

            9  Perkwood is not a related party.  It's a third party,"

           10  KPMG combines those two bullet points; is that right?

           11       A.  This is correct.

           12       Q.  And then if we go to Page 72, this is the one

           13  where the yellow shading is used to identify related

           14  parties.  And you can now see that Perkwood is no longer

           15  shaded; correct?

           16       A.  This is correct.

           17       Q.  And just like the prior changes, this was

           18  another change made at your direction so that the Vendor

           19  Due Diligence report would reflect that Perkwood was a

           20  third party, not a related party, yes?

           21       A.  This is correct.

           22                MR. KIRTLAND:  Kevin, sometimes with these

           23  timing issues in depositions, I just keep going until

           24  the opposing attorney objects and tells me to stop.

           25                MR. MOHR:  Yeah.
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            1                MR. KIRTLAND:  I don't want to get into a

            2  technical battle with you.  I'm not happy to stop, but

            3  as long as it's agreed that me stopping isn't construed

            4  as some sort of agreement that I agree with your

            5  position, then -- then we're sort of in your hands.

            6                MR. MOHR:  Yeah, yeah.  I understand that.

            7  And I don't -- I -- I will not view your decision to

            8  stop questioning as a voluntary one or an agreement with

            9  our position.

           10                Our view is that seven -- your seven hours

           11  are up, and the examination is over as a matter of the

           12  Rules.  So -- I mean, we have some redirect, but our

           13  view is that your examination -- your time for your

           14  examination has ended.

           15                MR. KIRTLAND:  Oh.  Well, I'm not -- I'm

           16  not at the end of my examination.  So redirect is

           17  improper.

           18                MR. MOHR:  Well, the examination is over as

           19  a matter of the Rules.  So redirect is -- is not

           20  improper.  This is -- this the time for redirect.

           21  Ordinarily some -- some of the seven hours I think would

           22  have been allotted to us for redirect.  We've been quite

           23  generous in allowing you to take the entire seven hours;

           24  but, you know, we're going to ask our redirect

           25  questions, obviously.
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            1                MR. KIRTLAND:  No, that's incorrect.  I'm

            2  entitled to seven hours of deposition time.  If you want

            3  to have extra time for redirect, then you need to wait

            4  until we have the conclusion of the deposition.  The

            5  deposition is not concluded.  I'm not agreeing to stop

            6  the deposition.  I mean, I need to continue.  I've

            7  got --

            8                MR. MOHR:  The -- the deposition -- your --

            9  your examination is -- is over.

           10                MR. KIRTLAND:  No, it's not.

           11                MR. MOHR:  If you want to take an

           12  additional --

           13                MR. KIRTLAND:  I'm not agreeing that --

           14                MR. MOHR:  -- if you want ask the Court for

           15  an additional deposition --

           16                MR. KIRTLAND:  I'm not agreeing that --

           17                MR. MOHR:  -- that's certainly your --

           18                MR. KIRTLAND:  -- my deposition is over.

           19                MR. MOHR:  -- right to do that.

           20                MR. KIRTLAND:  I'm not agreeing that my

           21  deposition is over.  No, I don't agree with that.

           22                So the option is I'll continue or we will

           23  postpone the deposition and then reconvene in the event

           24  that the Court grants me additional time.

           25                MR. MOHR:  Well, the oth -- the other the
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            1  alternative is that I'm going to ask my redirect

            2  questions, and then we're going to leave today and then

            3  we'll decide what -- you don't have to stay.  You're

            4  welcome to leave.  But -- but the time for your

            5  examination has concluded, and now it's -- it's time for

            6  my examination.

            7                MR. KIRTLAND:  No, that's not the way it

            8  works.  The seven hours is up.  And, also, if you had

            9  wanted to reserve time for redirect, then it should have

           10  been -- you should have told me that earlier.

           11                MR. MOHR:  I'm not taking it away from your

           12  time.

           13                MR. KIRTLAND:  The seven hours is over.

           14  Your position is the deposition should stop.  I think

           15  that's premature.  But I'm not -- I'm not -- redirect

           16  comes at the conclusion of the direct examination.

           17                MR. MOHR:  And it's over.

           18                MR. KIRTLAND:  The direct examination is

           19  not concluded.  You are -- you are -- I will keep asking

           20  questions unless you get up and leave.

           21                MR. MOHR:  All right.  If that's -- if

           22  that's your position, the deposition is over.

           23                MR. KIRTLAND:  Then you should get up and

           24  leave.

           25                 (Conversation between Mr. Kirtland and
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            1                 Mr. Dzhazoyan.)

            2                MR. KIRTLAND:  Just for the --

            3                MR. MOHR:  Yeah, I mean, for the record, I

            4  mean, we -- we were very clear leading up to the

            5  deposition, including in our communication of -- of

            6  March 27th, that -- in which we reminded you of the --

            7  the seven-hour limit, that we intended to request that

            8  that and insist that that limit be honored.

            9                 (Conversation between Mr. Kirtland and

           10                 Mr. Dzhazoyan.)

           11                MR. MOHR:  Yeah.  Yeah, and you -- you did

           12  not respond or indicate that you thought that the

           13  deposition would require longer than that or seek any

           14  kind of Court approval or agreement that -- that the

           15  deposition would last longer than that.  So the -- the

           16  normal expectation, the reasonable expectation is that

           17  you would conclude your examination.  We would have

           18  some -- they're pretty limited redirect examination.  I

           19  would expect it to last 10 or 15 minutes at most, and

           20  then we would be done for the day; and this -- this

           21  non-party to this proceeding would be able to go on

           22  about with his life.

           23                The -- the -- your conduct of the

           24  deposition today, the -- the vast majority of the time

           25  today you have spent asking him to confirm the contents
�
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            1  of documents or to confirm positions that the parties --

            2  that the -- the Stati parties to the proceeding have

            3  already admitted has been, you know, a pretty

            4  significant vast waste of time.

            5                And the -- the position that you're taking

            6  that not only does the fact that you have taken all

            7  seven hours deprive us of the opportunity to ask any

            8  questions at all but also that you need three or four

            9  additional hours to -- for you to complete your

           10  examination is a denial of Mr. Lungu's rights and the

           11  Stati parties' rights to due process.

           12                MR. KIRTLAND:  Number one, this deposition

           13  has taken longer than expected.  That's in large part

           14  because Mr. Lungu has taken an extremely long amount of

           15  time to review documents with which from his prior

           16  statements we understood he would have been familiar.

           17  For example, the Perkwood agreement, which was about

           18  20 minutes of reviewing a document that the witness

           19  should have had familiarity with from his prior

           20  testimony.

           21                Number two, I disagree entirely with your

           22  contention that any time in this today has been wasted.

           23  That's just not true.  The questions have all been clear

           24  and direct, and Mr. Lungu has given clear and direct

           25  answers.
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            1                Number three, this is our noticed

            2  deposition and our subpoena.  It's not cross-noticed.

            3  This is your client.  If you want to take his

            4  deposition, then you could have cross-noticed it.  And

            5  at no point did you inform us before the deposition that

            6  you were going to attempt to stop the deposition at

            7  seven hours and then try and have some examination.

            8                Number four -- number four, as I said,

            9  there are two options here.  I will keep asking

           10  questions because I have a lot more ground to cover.  I

           11  said three to four hours.  Those topics are the joint

           12  operating agreement between Vitol and the Stati

           13  companies, which is directly relevant to the claims and

           14  defenses in the European proceedings; the specific

           15  alleged frauds involving the Perkwood agreement; some

           16  additional questions on discrete areas where Mr. Lungu

           17  has documents that relate to the allegations in the

           18  European proceedings; as well as an hour to two hours,

           19  depending on how the testimony goes, about the Laren

           20  transaction.  There are also about 15 more minutes on

           21  the Vendor Due Diligence report.

           22                It's impossible to know how a deposition

           23  will go until you're actually in a deposition.  I've

           24  never seen a Court grant additional time in advance.

           25  Your -- you stated your position that you were only --
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            1  you weren't going to agree to anything more than the

            2  seven hours.  That's typical.

            3                But at this point with the -- with your

            4  taking the position that you're not going to allow any

            5  further questioning, I'll -- like I said, I wanted to

            6  avoid this, but I'll just be happy to keep asking

            7  questions.  And if you want to say the deposition is

            8  terminated, then you can get up and leave.

            9                MR. MOHR:  The deposition is terminated.  I

           10  will reiterate our position, that I believe that the

           11  conduct of the deposition and the -- the procedure that

           12  you are imposing is a violation of due process.

           13                 (Conversation between Mr. Kirtland and

           14                 Mr. Dzhazoyan.)

           15                MR. MOHR:  And -- and -- and we reserve our

           16  rights under the context with regard to the admission of

           17  the evidence in any proceedings.

           18                So we're done.

           19                MR. KIRTLAND:  Are we off the record?

           20                THE VIDEOGRAPHER:  Off the record at 6:58.

           21

           22                      *  *  *  *  *  *

           23

           24

           25
�
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 1                 PRELIMINARY PROCEEDINGS,
 2               THE VIDEOGRAPHER:  Tape 1.  On the record
 3 at 10:04.  The witness today is Artur Lungu.  The job
 4 date April 3, 2019, Cause Number 4:19-mc-00423.  Our
 5 location today is Norton Rose Fulbright US, LLP,
 6 1301 McKinney, Houston, Texas 77010.  My name is
 7 Johnny Spencer.  I'm the videographer.  Debbie Boothe is
 8 our court reporter.  Can I have the attorneys please
 9 introduce themselves for the record.
10               MR. KIRTLAND:  Yes.  For Republic of
11 Kazakhstan, I'm Matt Kirtland with the law firm Norton
12 Rose Fulbright.  With me today is my colleague
13 Kelly Klingseisen.  Also with me from the law firm of
14 Herbert Smith Freehills is Patricia Nacimiento,
15 Gani Bitenov and Alesandro Covi.
16               MR. MOHR:  And appearing for the witness
17 Kevin Mohr, M-O-H-R, from the law firm of King &
18 Spalding in Houston.  And with me is my colleague
19 Egishe Dzhazoyan from the London office of King &
20 Spalding.
21               THE VIDEOGRAPHER:  Okay.  Will the court
22 please swear in the witness.
23               (The witness was sworn.)
24               MR. KIRTLAND:  Mr. Mohr, just as a
25 housekeeping matter, in this dispute between the
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 1 Republic of Kazakhstan and Anatolie Stati and his son
 2 and his companies, the law firm of King -- your law firm
 3 of King & Spalding also represents some of the Stati
 4 parties.  And my question is:  Today are you here only
 5 in your firm's capacity as representing Mr. Lungu or
 6 also representing the other Stati parties?
 7               MR. MOHR:  I don't -- perhaps I don't
 8 understand that distinction that you're attempting to
 9 draw.  I'm -- Mr. Lungu is a former employee of the
10 Stati parties.  I'm here representing him as a former
11 employee; but I also represent the Stati parties,
12 continue to do so.  So I, of course, have an
13 attorney-client relationship with those -- those persons
14 and entities.  So I'm not sure what -- what the
15 distinction is that you're attempting to draw, but I
16 think that's probably the best answer I can give you.
17               MR. KIRTLAND:  That's helpful.  You know,
18 we disagree with you about the privilege, but that
19 doesn't impede me in better understanding your role here
20 and who you're representing.  So I understand that.  The
21 same for your colleague, Mr. -- I'm sorry.  I can't
22 pronounce your last name.
23               MR. DZHAZOYAN:  Dzhazoyan.  That's fine.
24               MR. KIRTLAND:  Dzhazoyan?
25               MR. DZHAZOYAN:  Dzhazoyan.
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 1               MR. KIRTLAND:  Dzhazoyan.  The same?
 2               MR. MOHR:  Yes.
 3               MR. DZHAZOYAN:  Yes.
 4               MR. KIRTLAND:  Okay.  Very good.
 5                       ARTUR LUNGU,
 6 having been first duly sworn, testified as follows:
 7                        EXAMINATION
 8 QUESTIONS BY MR. MATTHEW H. KIRTLAND:
 9      Q.  Please state your name for the court reporter.
10      A.  My name is Artur Lungu.
11      Q.  Do you have a middle name, sir?
12      A.  No, I don't.
13      Q.  And how do you spell your first name?
14      A.  A-R-T-U-R.
15      Q.  What's your date of birth, sir?
16      A.  It's February 13, 1973.
17      Q.  What's your current residential address?
18      A.  It's 51 Lakeside Cove, The Woodlands, Texas
19 77830 (sic).
20      Q.  Do you have any other residential addresses?
21      A.  I do not.
22      Q.  Do you own -- do you own the property in
23 The Woodlands?
24      A.  Yes, I do.
25      Q.  Let's see.  We're here for your deposition
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 1 today, Mr. Lungu, and I'll show you what we'll mark as


 2 Exhibit 1.


 3               (Exhibit 1 marked.)


 4      Q.  (BY MR. KIRTLAND) Take a second to look at that


 5 document, and let us know when you've reviewed it.  You


 6 don't have to look at the whole thing.


 7      A.  Yes.
 8      Q.  This is a copy of the deposition subpoena that


 9 was served on you on or on about February 21; is that


10 right?


11      A.  I believe so, yes.
12      Q.  And it has a return date of March 26, 2019.


13 You can see that on the first page.  But we're here on


14 April 3, which was requested by your counsel, Mr. Mohr,


15 to accommodate his schedule; and we were happy to extend


16 the courtesy.


17               Did you understand that we're here on


18 April 3 because of Mr. Mohr -- of Mr. Mohr's schedule?


19      A.  Yes, I do.
20      Q.  And you can just put that to the side.


21               (Exhibit 2 marked.)


22      Q.  (BY MR. KIRTLAND) I'll show you what we'll mark


23 as Exhibit 2.  Now, Exhibit 2, Mr. Lungu, is a copy of a


24 witness statement that you submitted in a prior


25 arbitration proceeding between Anatolie Stati,
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 1 Gabriel Stati, Ascom Group and Terra Raf Trans Traiding
 2 and the Republic of Kazakhstan.
 3               If you turn to the third to the last --
 4 well, it's more like the one, two, three -- fourth to
 5 the last page, it's the one with a signature.  That's
 6 your signature at the bottom there?
 7      A.  It is, indeed.
 8      Q.  And you submitted this statement in this
 9 arbitration?
10      A.  Yes.
11      Q.  We'll be calling this arbitration the ECT
12 arbitration today in our questions.  Is that okay?
13      A.  I'm sorry?
14      Q.  We'll be calling this arbitration the ECT,
15 Energy Charter Treaty arbitration, just as --
16      A.  Yes.
17      Q.  -- a shorthand.
18      A.  Yes, that's fine.
19      Q.  Okay.  For now I just want to ask you about
20 your resume that was attached to your witness statement.
21 Your witness statement is dated May 17, 2011.  I assume
22 that your resume was current and accurate as of that
23 date; is that right?
24      A.  Yes.
25      Q.  Okay.  And if we go to the last page of your
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 1 resume, we see under languages it says that you're
 2 fluent in English, Russian and French; is that right?
 3      A.  It is correct.
 4      Q.  That was a true statement in 2011?
 5      A.  Yes.
 6      Q.  You're fluent in English today in 2019?
 7      A.  I am.
 8      Q.  It also notes that your native language is
 9 Romanian?
10      A.  This a correct.
11      Q.  We can put that document to the side for just
12 now.
13               Have you ever been deposed before,
14 Mr. Lungu?
15      A.  Like the same deposition like we're doing
16 today?
17      Q.  Yes.
18      A.  Yes.
19      Q.  How many times?
20      A.  Once.  Putting aside the ECT arbitration -- I
21 don't know whether that counts or not -- but putting
22 aside the ECT arbitration, once.
23      Q.  I'll come back to that.  But let me just give
24 you a little bit of a refresher on the mechanics of how
25 the deposition works.  You're under oath.  Do you
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 1 understand that?
 2      A.  I do.
 3      Q.  That means that your testimony is subject to
 4 the penalty of perjury.  Do you understand that?
 5      A.  I do.
 6      Q.  Do you understand what perjury means?
 7      A.  Not really, but --
 8      Q.  Do you understand that it's a serious crime to
 9 lie under oath?
10      A.  Okay.  I understand that.
11      Q.  I'll be asking the questions.  You'll be
12 required to give verbal answers to my questions.  Is
13 that okay?
14      A.  This is okay.
15      Q.  This is because sitting to your left is a court
16 reporter who's taking down everything you say on a
17 transcript, and she can't transcribe nods of the head or
18 shakes of the head.  So you need to give verbal answers.
19      A.  Sure.  I understand that.
20      Q.  If you don't understand any question that I ask
21 for any reason, please ask for it to be repeated,
22 rephrased, clarified before you answer.  Otherwise, we
23 will understand that you have understood my question
24 before answering.  Is that okay?
25      A.  This is okay.
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 1      Q.  If you can, try not to talk over me.  What we
 2 want to have is what's called a clean transcript.  I ask
 3 a question; it's recorded; you give an answer.  If
 4 Mr. Mohr is speaking, let him finish his speaking before
 5 you speak.  Ideally we want one person speaking only at
 6 a time.  Is that okay?
 7      A.  This is okay.
 8      Q.  If you need a break at any time, just let us
 9 know.  The only rule is that you're not supposed to take
10 breaks after I ask a question.  Does that make sense?
11      A.  Yes, it does.
12      Q.  Okay.  Are you on any medications, Mr. Lungu,
13 that would prevent you from fully understanding my
14 questions?
15      A.  No, I'm not.
16      Q.  Are you on any medications that would prevent
17 you from answering my questions truthfully and
18 accurately?
19      A.  No, I'm not.
20      Q.  Is there any reason that you cannot provide
21 100 percent truthful and accurate testimony today?
22      A.  No, there is not.
23      Q.  You said you were deposed once before.  Tell us
24 about that.
25      A.  It was in a -- in a case of Vitol against
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 1 Montvale, I believe.
 2      Q.  Vitol is spelled V-I-T-O-L?
 3      A.  V-I-T-O-L, yes.
 4      Q.  Montvale is spelled is M-O-N-T-V-A-L-E?
 5      A.  Correct.
 6      Q.  When was this deposition?
 7      A.  I don't remember exactly, but a few months ago.
 8 Well, maybe more than a few months.  Maybe six or seven
 9 months ago.  I don't remember exactly.
10      Q.  It was in 2018?
11      A.  Yes.  Yes, I think so.
12      Q.  Where did it take place?
13      A.  It was in Houston.
14      Q.  Who represented you, if anybody?
15      A.  King & Spalding, the same gentlemen as you see
16 here.
17      Q.  Who attended the deposition from
18 King & Spalding?
19      A.  It was Kevin Mohr, and it was Egishe.
20      Q.  Mr. Dzy --
21      A.  Dzhazoyan.
22      Q.  Egishe?
23      A.  Yes.
24      Q.  And who attended for Vitol?  Who was
25 representing them?
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 1      A.  I don't remember.  It was a law firm, but I
 2 don't remember it.
 3      Q.  How long did the deposition last?
 4      A.  Well, I think it took at least six, seven
 5 hours.  Close to the whole day.  I remember it was a
 6 whole day.
 7      Q.  What was the nature of the case in which your
 8 deposition was taken?
 9      A.  It was a -- a commercial dispute between Vitol
10 and Montvale and TNG, I believe, on the other side
11 regarding the -- the COMSAs, the contract by which
12 operating companies in Kazakhstan were selling oil to --
13 to Vitol, and that was the -- the dispute.
14      Q.  Cap -- COMSA is a capitalized term, C-O-M-S-A?
15      A.  C-O-M-S-A, yes.
16      Q.  Yeah.
17               Where is that case pending?  What court is
18 it pursued in?
19      A.  I don't know.
20      Q.  Is it a court proceeding or an arbitration?
21      A.  I don't know.  I -- I know it was in London;
22 but I, frankly, don't remember whether that's a court
23 or --
24      Q.  The deposition took place --
25      A.  -- arbitration.
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 1      Q.  -- in Houston, but you believe the case is
 2 pending in London?
 3      A.  It might.  But the deposition was definitely in
 4 Houston.  But I don't know where the case is.
 5      Q.  Describe your participation in this case.
 6      A.  I testified on behalf of -- of Montvale and on
 7 behalf of the -- the -- the -- I believe the companies,
 8 the operating companies in Kazakhstan.  And I -- I tried
 9 to explain the -- the -- the position that Montvale had
10 at the time in the dispute.
11      Q.  This concerned -- this deposition in the case
12 concerned the commercial arrangement that previously
13 existed between the Stati companies and Vitol in
14 Kazakhstan?
15      A.  This is correct.
16      Q.  And before that lawsuit, there had been
17 multiple arbitrations between the Stati parties, Stati
18 companies and Vitol; is that right?
19      A.  I don't know whether they're multiple.  I had
20 the impression that it was the same process on the same
21 issue but different --
22      Q.  You testified --
23      A.  -- different stages of it.
24      Q.  You testified in those Vitol arbitration
25 proceedings also?
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 1      A.  Correct.  As long as I was an employee of
 2 Ascom, I testified on those.
 3      Q.  Yeah.  In this case, is this the case that's
 4 being brought against Montvale or by Montvale?
 5               MR. MOHR:  Objection.
 6               You can answer.
 7      A.  I --
 8      Q.  (BY MR. KIRTLAND) From time to time, Mr. Mohr
 9 will make objections.  Let him finish.  Unless he
10 instructs you not to answer, you have to answer the
11 question, if you can.
12      A.  Right.
13               I think it was a -- I don't remember who
14 actually started, but I think it was a case of Vitol
15 against Montvale and then Montvale against Vitol or --
16 because there -- there was -- I think that there was a
17 counterclaim.
18      Q.  Hmm.  Does this concern the liquidation of
19 Montvale, does this case?
20      A.  I don't remember.
21      Q.  Other than this deposition, have you done
22 anything else in this case?
23      A.  Well, if you can tell me -- well, are you
24 referring to the recent one year or to the -- to the
25 time when I was in -- in Ascom because --
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 1      Q.  Let's take it after you left Ascom, what have
 2 you done in relation to this case?
 3      A.  That was the only deposition that I've done in
 4 relation to this case.
 5      Q.  When did you leave Ascom?
 6      A.  It was February 2014.
 7      Q.  That's when you left the employment of Ascom,
 8 February of '14?
 9      A.  Yes.  Yes.
10      Q.  And before that what was your involvement in
11 the case?
12      A.  I was a witness in that case and providing
13 witness statements.
14      Q.  Okay.  For today's deposition what did you do
15 to prepare?
16      A.  I reviewed some documents that were provided by
17 the lawyer, and that's it.
18      Q.  And when you say "provided by the lawyer," is
19 that Mr. Mohr?
20      A.  That's Mr. Dzhazoyan.
21      Q.  Did you have any in-person meetings to prepare
22 for your deposition?
23      A.  Yes.
24      Q.  And how many?
25      A.  One.
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 1      Q.  And when was that?
 2      A.  Yesterday.
 3      Q.  That was at King & Spalding's Houston office?
 4      A.  Correct.
 5      Q.  And how long did that meeting last?
 6      A.  Roughly five hours.
 7      Q.  Mr. Mohr and Mr. Egishe attended?
 8      A.  Yes.
 9      Q.  Anybody else?
10      A.  No.
11      Q.  Before that meeting, did you review documents?
12      A.  No.
13      Q.  So the only review of documents took place
14 yesterday at this approximately five-hour meeting at
15 King & Spalding's Houston office?
16      A.  Correct.
17      Q.  Did certain of those documents refresh your
18 recollection as to the facts of the dispute between the
19 Stati parties and the Republic of Kazakhstan?
20      A.  Yeah, to a certain extent.
21      Q.  Which documents -- please identify the
22 documents that refreshed your recollection.
23               MR. MOHR:  Objection.  And I'll instruct
24 the witness not to answer on the basis of work product
25 and attorney-client privilege.
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 1      Q.  (BY MR. KIRTLAND) So the -- are you going to


 2 take Mr. Mohr's instruction and not --


 3      A.  Yes.
 4      Q.  -- answer the question?


 5               MR. KIRTLAND:  So the law is fairly clear


 6 that documents that refresh a witness' recollection can


 7 be inquired of during examination.


 8               MR. MOHR:  I would like to see that law.  I


 9 think the law you're referring to is documents that


10 refresh a witness' recollection during the course of an


11 examination, not in preparation for a deposition.  But


12 our position remains.


13      Q.  (BY MR. KIRTLAND) How many documents did review


14 that refreshed your recollection, give or take,


15 hundreds, tens, twenties?


16      A.  I would say tens, maybe.
17      Q.  Tens?


18      A.  Yeah.
19      Q.  Maybe as many as 50, or less?


20      A.  Oh, less, less.  Probably under 20.
21      Q.  Under 20.


22               Do you have copies of those documents


23 somewhere?


24      A.  I'm not sure I have copies of all of those
25 documents, but I do have copies of the documents, yes.
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 1      Q.  I'd ask that you keep that set of documents,
 2 the 20 or so, secure.  Don't -- don't throw them away,
 3 don't destroy them because I think we're going to have a
 4 dispute on this point.  We're going to request that the
 5 Court require you to disclose the identity of those
 6 documents.  And then Mr. Mohr presumably will oppose
 7 that; and if he does and we win, then we may have to
 8 come back and have another deposition.
 9      A.  Okay.
10      Q.  In connection with your deposition here today,
11 when did King & Spalding begin representing you?
12      A.  I don't remember the exact date, but it was
13 maybe two weeks ago.
14      Q.  And how did this come about, King & Spalding
15 representing you in connection with your deposition?
16      A.  Well, I got the -- the subpoena.  So knowing
17 that this is related to -- to Mr. Stati's arbitration
18 process for enforcement, I let Mr. Stati's corporate
19 lawyer know that I will be providing a deposition and at
20 that particular date, just to -- to let them know.  And
21 then I was contacted by King & Spalding.  We talked
22 about, and they've agreed to represent me.
23      Q.  Did -- did you request that King & Spalding
24 represent you in connection with this deposition, or to
25 your understanding was that request made by the Stati
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 1 company lawyer and then you agreed to it?
 2      A.  No, I think we talked about it.  So they
 3 contacted me.  We talked about it.  They wanted to
 4 understand what -- what documents I received and what
 5 the deposition was supposed to be.  And then at the
 6 result of the discussion, we -- we've agreed that I
 7 would be -- I would be happy they can represent me.
 8      Q.  Did you affirmatively request that King &
 9 Spalding represent you in this matter?
10      A.  Yes.
11      Q.  When?
12      A.  The same time, when we talked.  I don't
13 remember exactly the date; but it was, again, roughly
14 two -- probably two -- two weeks ago, something.
15      Q.  The Stati corporate counsel, what's that
16 person's name?
17      A.  Grigore Pisica.
18      Q.  And the last name is spelled P-I-S-I-C-A?
19      A.  Correct.
20      Q.  When you contacted Mr. Pisica, did you request
21 representation?
22      A.  No.  I just let him know that I got these
23 documents.
24      Q.  How long -- did you communicate by telephone or
25 email or both?  Or text, I mean, people don't talk on
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 1 the phone anymore.
 2      A.  Yeah, both, I guess.
 3      Q.  So --
 4      A.  Yeah, both.
 5      Q.  I'll -- I'll reask the question.
 6               How did you contact Mr. Pisica?
 7      A.  It was, I guess, Skype, if I remember.
 8      Q.  Skype?
 9      A.  Yes, if I remember correctly.
10      Q.  That's when you're on -- you have a little
11 video picture of your head talking to a little video
12 picture of his head?
13      A.  Yeah, that's exactly that --
14      Q.  Okay.
15      A.  -- that device.
16      Q.  How long did that communication last?
17      A.  30 minutes, maybe.
18      Q.  Why so long?
19      A.  Well, because we talked about life, about --
20 because we haven't talked for a long time, so...
21      Q.  Before this, when was the last time you'd had
22 any communications with Mr. Pisica?
23      A.  Maybe a month or two ago.
24      Q.  What was that in connection with?
25      A.  He was trying to -- he was working on some
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 1 documents as well, and he was trying to --
 2               MR. MOHR:  I'll just interject.  And if --
 3 I'll remind you not to disclose the substance of any
 4 communications with Mr. Pisica that relate to legal
 5 proceedings.  You can describe the -- the discussions in
 6 terms of -- of the amount of time, the -- the character
 7 of the discussions, how they -- how you communicated.
 8 But I would ask you on the basis of attorney-client
 9 privilege not to discuss the substance of those
10 communications.
11               THE WITNESS:  Okay.
12      Q.  (BY MR. KIRTLAND) So are you going to take
13 Mr. Mohr's --
14      A.  Yes --
15      Q.  -- instruction?
16      A.  -- I will.
17      Q.  You're not an attorney, are you, Mr. Lungu?
18      A.  No, I'm not.
19      Q.  And you're no longer employed by Ascom; is that
20 right?
21      A.  I'm sorry?
22      Q.  You're no longer employed by Ascom?
23      A.  I am not, no.
24      Q.  You haven't been employed by Ascom or any Stati
25 company since February of 2014?
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 1      A.  This is correct.
 2      Q.  So you had a communication with Mr. Pisica a
 3 few months ago you said?
 4      A.  Yes.
 5      Q.  What's your best recollection of when that was,
 6 December, December '18?
 7      A.  I don't -- don't remember exactly.  I don't
 8 want to speculate on that, but it was a few months ago.
 9      Q.  And you're communicating by Skype or by email,
10 how?
11      A.  It was Skype.  I think it was Skype.  Actually,
12 both probably, Skype and email.
13      Q.  And that was concerning legal proceedings
14 involving the Republic of Kazakhstan, yes?
15      A.  It was concerning a case that he was working
16 on, yes.
17      Q.  And that case concerned the Republic of
18 Kazakhstan?  It wasn't --
19      A.  Yes.
20      Q.  -- some other matter?
21      A.  Yes.
22      Q.  It was -- it did -- sorry.  That was --
23      A.  It was -- yes, it was a case involving the
24 Republic of Kazakhstan.
25      Q.  Okay.  Why did you agree to have King &
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 1 Spalding represent you in connection with your
 2 deposition?
 3      A.  Well, because I -- I thought it would be a good
 4 idea to have a lawyer representing me.
 5      Q.  Why?
 6      A.  Well, it's always to have some -- some legal
 7 advice.
 8      Q.  Do you perceive that you have personal exposure
 9 in this matter, Mr. Lungu?
10      A.  No.  No, I don't.
11      Q.  In the absence of personal exposure, why do you
12 need a lawyer at your deposition?
13      A.  It's still -- still good to have one, you know,
14 I believe.
15      Q.  I want to confirm this prior point we
16 discussed.  You contact Mr. Pisica.  You don't ask for
17 an attorney.  You don't ask to speak to King & Spalding.
18 The next point in the communication is that King &
19 Spalding contacts you; is that right?
20      A.  This is correct.
21      Q.  That's who from King & Spalding?
22      A.  It was Egishe.
23      Q.  Egishe, how did he contact you?
24      A.  I think it was by -- by phone, I believe.
25      Q.  And how long after your communication with
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 1 Mr. Pisica did Mr. Egishe contact you?
 2      A.  Well, maybe it was a few days after.
 3      Q.  And then in that communication, Mr. Egishe
 4 suggested that you retain King & Spalding to represent
 5 you in connection with this matter; correct?
 6      A.  No, he did not.  He wanted to -- to understand
 7 what -- what -- what documents I have in hand, and then
 8 we talked about.  And the -- the result of the
 9 discussion, I -- I said I would love to -- them to
10 represent me.
11      Q.  Is there an engagement letter for King &
12 Spalding's representation of you in this matter?
13      A.  No.
14      Q.  Why not?
15      A.  There is none.
16      Q.  Are you paying King & Spalding any legal fees
17 in connection with this matter?
18      A.  No, I'm not.
19      Q.  Who is paying the -- the legal fees -- your
20 legal fees in connection with King & Spalding's
21 representation of you in this matter?
22      A.  I'm not aware about the payment -- payment
23 arrangements that King & Spalding has.  What I can -- I
24 know for sure, that is, I'm not paying for.
25      Q.  Did you discuss payment arrangements with
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 1 Mr. Egishe or anyone else at --
 2      A.  No.
 3      Q.  -- King & Spalding?
 4      A.  No, I did not.
 5      Q.  Did he -- anybody tell you that Anatolie Stati
 6 or one of his companies was going to pay your expenses
 7 in connection with this deposition?
 8      A.  No.
 9      Q.  Do you understand that King & Spalding is
10 representing you in this matter for free?
11      A.  Well, what I know is that I'm -- I'm not paying
12 for it.
13      Q.  Yeah, understood.
14               My question is:  Do you have an
15 understanding that King & Spalding is working for free
16 representing you in connection with this matter?
17      A.  Well, because I don't know what the arrangement
18 is I cannot say that.
19      Q.  Would you suppose that the -- King & Spalding
20 is being paid by Mr. Stati or one of his companies?
21               MR. MOHR:  Objection, foundation and
22 speculation.
23      Q.  (BY MR. KIRTLAND) You can answer.
24      A.  Well, I don't want to speculate on that.
25      Q.  I'm asking you to speculate.
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 1      A.  Okay.  It might be, might be the case.
 2      Q.  Are you receiving, Mr. Lungu, any compensation
 3 in connection with your testimony today?
 4      A.  No, I'm not, other than the check that I saw --
 5      Q.  You got the --
 6      A.  -- on the subpoena.
 7      Q.  -- witness check attached to the subpoena?
 8      A.  I think I saw a copy of that check.
 9      Q.  Have you received the check?
10      A.  No.
11      Q.  So you're not receiving any money or anything
12 of value from King & Spalding in connection with your
13 testimony today?
14      A.  No.  No, I'm not.
15      Q.  You're not receiving any money from
16 Mr. Anatolie Stati or any member of his family or any of
17 his companies in connection with your testimony today?
18      A.  No, I'm not.
19      Q.  One possible item of value that Mr. Stati is
20 providing you is paying for your legal fees; correct?
21      A.  Might well be.
22      Q.  Is it fair to say that you feel -- is it fair
23 to say that it doesn't disappoint you that you don't
24 have to pay King & Spalding legal fees to represent you
25 in this matter?  Do you understand the question?
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 1      A.  Not really, no.
 2      Q.  The fact that you're not paying any legal fees
 3 in this matter is a positive for you, yeah?
 4      A.  Yes.
 5      Q.  Before the call from Mr. Egishe after you
 6 contacted Mr. Pisica, when was the last time you'd
 7 communicated with Mr. Egishe?
 8      A.  It was during that other deposition that I
 9 mentioned to you.
10      Q.  And before that?
11      A.  I don't remember before that.
12      Q.  Why?  Is it --
13      A.  Because --
14      Q.  -- you talk to him too much, or you talk to
15 him --
16      A.  No.
17      Q.  -- too little?
18      A.  No, no, no, no.  I -- I haven't talked to him.
19 I think that was the first time, actually, when we met.
20      Q.  Before the contact from Mr. Egishe about --
21 that led to King & Spalding representing you in this
22 deposition and putting aside your Vitol deposition,
23 when was the last contact you had with the law firm of
24 King & Spalding?
25      A.  It might have been before I left Ascom or
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 1 sometimes in 2013.
 2      Q.  Have you ever testified in a U.S. court before,
 3 Mr. Lungu?
 4      A.  No.
 5      Q.  Have you ever testified in a court outside the
 6 United States?
 7      A.  Oh, if the arbitration tribunal is not
 8 considered a court, then, no.
 9      Q.  So putting aside the arbitrations that you've
10 provided witness statements in, you've not testified in
11 any non-U.S. court proceedings?
12      A.  No.
13      Q.  Your testimony at arbitration, we know you've
14 testified in the ECT arbitration, we know you've
15 testified in arbitrations with Vitol.
16      A.  Yes.
17      Q.  Have you testified in any other arbitrations?
18      A.  No.
19      Q.  Have you provided written testimony in
20 connection with any U.S. court proceedings?
21      A.  I don't recall doing that.
22      Q.  Have you provided written testimony in any
23 non-U.S. court proceedings?  Put aside arbitrations.
24      A.  Oh, I don't think so.
25      Q.  Do you recall testifying -- providing written
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 1 testimony in a U.S. court proceeding in Minnesota?
 2      A.  Oh.  I might have.  I might have.
 3      Q.  That ref -- refreshes your recollection, me
 4 saying that?
 5      A.  Yeah.  I -- I -- yes, because I -- I remember
 6 what Minnesota was about, so...
 7      Q.  What was Minnesota about?
 8      A.  I think it was a -- a challenge by Tristan
 9 noteholders to the Laren transaction, if I remember
10 correctly.
11      Q.  Other than that court proceeding, any other
12 written testimony in U.S. courts that you can think of?
13      A.  No.  No.
14      Q.  Let's take a look back at Exhibit 2, your prior
15 witness statement.  I want to ask you about your
16 education.  We're back on your CV, Mr. Lungu, which is
17 the three last pages of the exhibit.  Are you with us?
18      A.  Yes.  Yes.
19      Q.  There's a paragraph here, "Key Qualifications."
20 Do you see that?
21      A.  Yes.
22      Q.  The final sentence starts with "Mr. Lungu has a
23 Master's in Public Administration," et cetera.  Do you
24 see that?
25      A.  I do.
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 1      Q.  Is that description of your education history
 2 accurate?
 3      A.  Yes, it is.
 4      Q.  Now, you say you have a Master's in Public
 5 Administration from the University of Delaware School of
 6 Urban Affairs and Public Policy.  Do you actually have a
 7 master's degree from the University of Delaware?
 8      A.  I do.
 9      Q.  And how long did that take to obtain?
10      A.  Two years.
11      Q.  And it says you're also a "Muskie & Freedom
12 Support Act Graduate Fellowship Program Valedictorian
13 2003."  Do you see that?
14      A.  Yes, I do.
15      Q.  Describe that for us, please.  What is a
16 Muskie & Freedom Support Act graduate -- valed --
17 valedictorian?
18      A.  I know that that was the program that actually
19 funded my master in public administration fees.  It was
20 an exchange program.  I think it is funded through the
21 Department of State, the government; and it encourages
22 exchange of students from former Soviet Union countries
23 to -- to come to U.S. studying and get their degrees.
24               And the -- the valedictorian, all it says,
25 it's -- that program actually paid for my -- my MBA.
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 1 And I graduated in 2003, and I was one of the -- the
 2 valedictorian of that program, because there were
 3 probably 100 students under that program who graduated
 4 that year.
 5      Q.  What does valedictorian mean?
 6      A.  Probably one of the best in -- in the program
 7 for that year.
 8      Q.  Did you receive a certificate saying you were
 9 the valedictorian?
10      A.  I think I did.  I don't remember.
11      Q.  What year did you get your master's in public
12 administration?
13      A.  From 2001 to 2003.
14      Q.  What other education do you have, Mr. Lungu?
15      A.  I have an undergraduate degree in economics
16 from the Academy of Economic Studies in Moldova.
17      Q.  What year did you get that degree?
18      A.  It was in 1995.
19      Q.  Any other educational degrees?
20      A.  No.
21      Q.  Any other attendance at any institutions of
22 higher learning?
23      A.  No.
24      Q.  Work history, in your CV here you have your
25 professional experience.  It's got a listing for
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 1 "Ascom Group S.A./Tristan Oil Ltd.," yeah?
 2      A.  Correct.
 3      Q.  You also have a listing for "Development
 4 Alternatives Inc."; is that right?
 5      A.  Correct.
 6      Q.  You also have a listing for Municipal --
 7 Municipality of Chisinau?
 8      A.  Correct.
 9      Q.  That's in Moldova?
10      A.  This is Moldova, yes.
11      Q.  Chisinau is the capital of Moldova, yeah?
12      A.  This is correct.
13      Q.  Is -- your description here for your time at
14 Ascom/Tristan says that you were the vice president and
15 CFO from February 2004 to present.  That means to
16 May 17, 2011; right?
17      A.  Correct.
18      Q.  You were both the vice president and CFO of
19 Ascom and Tristan?
20      A.  No.  I was the CFO of Tristan and vice
21 president of Ascom.
22      Q.  The CFO of Tristan and the VP of Ascom; is that
23 right?
24      A.  Correct.
25      Q.  As VP of Ascom through 2011 and up through
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 1 2014, you were also in charge of their finance function,


 2 of Ascom's finance function; correct?


 3      A.  Not exactly.  My title was vice president --
 4 commercial vice president at the time.
 5      Q.  What were your duties and responsibilities at


 6 Ascom?


 7      A.  I was overseeing the -- the relation -- the --
 8 all the -- the commercial issues that the operating
 9 companies in Kazakhstan had with their off-takers, with
10 other project that Ascom as a group had outside
11 Kazakhstan.
12      Q.  If we turn to Page 2 of your witness


13 statement --


14      A.  Yeah.
15      Q.  -- from 2011 and you see Paragraph 2, it says


16 you joined Ascom and Tristan in February of 2004 and


17 November of 2006 respectively.  Is that a true or false


18 statement?


19      A.  This is a true statement.
20      Q.  It says you served as executive vice president


21 and chief financial officer from February 2004 to the


22 present.  Is that a true or false statement?


23      A.  Yes, it's true.
24      Q.  The next sentence reads "I am in charge of


25 developing and implementing financial management systems
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 1 and overseeing financial management activities and sales
 2 activities relating to Ascom/Tristan and its affiliated
 3 operating units."  Was that a true or false statement?
 4      A.  Yeah, that's true.
 5      Q.  And then in the next sentence -- just read that
 6 to yourself, don't read it aloud -- but you go through
 7 and you list out in Subparagraph A through G --
 8      A.  Uh-huh.
 9      Q.  -- specific financial management activities
10 that you were responsible for.  Just read that and at
11 the end of this confirm for us whether that's a true or
12 false description of your job responsibilities at
13 Ascom/Tristan.
14      A.  Okay.  (Reviewing document.)  This is true.
15      Q.  This job description in Paragraph 2 remained
16 the same through your departure from Ascom and Tristan
17 in February of 2014; correct?
18      A.  This is correct.
19      Q.  Now, since 2014, take us through your work
20 history.  And you can either go from today working
21 backwards or from February --
22      A.  No, it's --
23      Q.  -- '14 working forwards.
24      A.  -- it's still the same.  Since February 2014, I
25 joined a private oil and gas company called Amni
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 1 International Petroleum Development Company.  The main
 2 operating unit and legal entity is located in Nigeria.
 3 However, the company has -- has another legal entity, an
 4 affiliated legal -- legal entity here in -- in the
 5 United States.  The company is called Amni International
 6 Petroleum Resources, LLC, and the --
 7      Q.  Amni is A-M-N-I; right?
 8      A.  A-M-N-I, yes.
 9               And I am an employee of Amni Houston, Amni
10 International Petroleum Resources.
11      Q.  What's your job title, sir?
12      A.  Financial controller.
13      Q.  And who do you report to?
14      A.  To the CFO.
15      Q.  Where is that person located?
16      A.  Lagos, Nigeria.
17      Q.  And what are your job duties and
18 responsibilities as financial controller for Amni
19 Petroleum Houston?
20      A.  I'm managing all the financial-related issues
21 here in the Houston office.
22      Q.  What financial issues does --
23      A.  Like --
24      Q.  -- the Houston office have?
25      A.  Bookkeeping, reporting -- yeah, primarily that.
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 1 And -- and I do oversee the accounting team in Nigeria.
 2      Q.  What's your total compensation at
 3 Amni Petroleum?
 4               MR. MOHR:  Objection, relevance and scope.
 5      Q.  (BY MR. KIRTLAND) You can answer.
 6               MR. MOHR:  Well, objection.  Because it's a
 7 scope objection, I -- I would ask you to explain the
 8 scope before I decide whether or not to instruct the
 9 witness not to answer.
10               MR. KIRTLAND:  It's just a general
11 background question.
12               MR. MOHR:  I don't think that it's -- it's
13 relevant, and I think it's outside the scope of the 1782
14 deposition that you've requested.  So I'll instruct the
15 witness not to answer.
16               MR. KIRTLAND:  That's an improper objection
17 and instruction.
18               MR. MOHR:  I disagree.
19               MR. KIRTLAND:  Compensation is -- is just
20 general background of any witness in any legal
21 proceeding.  So if you're instruct --
22      Q.  (BY MR. KIRTLAND) Are you going to take the
23 instruction not to answer?
24      A.  Yes.
25      Q.  Do you know your compensation at Amni?
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 1      A.  I do.
 2      Q.  Okay.  What was your compensation when you were
 3 working for Anatolie Stati?
 4      A.  It was different throughout my -- my
 5 employment.
 6      Q.  You started there in '04 and worked until 2014?
 7      A.  Correct.
 8      Q.  What was -- take us through in general terms.
 9 What did you start at, what did you end at?
10      A.  Well, I started with somewhere around $1,000 a
11 month.
12      Q.  1,000 U.S.?
13      A.  U.S. dollars a month, yes.
14      Q.  Yeah.
15      A.  And I ended up with -- when I left -- before I
16 left Stati companies, Ascom, it was 13 -- around
17 $13,000.
18      Q.  A month?
19      A.  Yes.
20      Q.  Was that your total compensation --
21      A.  Yes.
22      Q.  -- from -- that was from both Stati and Tristan
23 and any other companies?
24      A.  Correct.
25      Q.  What about bonuses?







Page 45
 1      A.  I did not get any bonuses.
 2      Q.  Stock?
 3      A.  Nothing.
 4      Q.  Stock options?
 5      A.  No.
 6      Q.  Pension?
 7      A.  Well, required pension contribution that the
 8 employer normally does for -- under the Moldovan rule.
 9      Q.  State pension?
10      A.  State pension, yes.
11      Q.  Not a pension from --
12      A.  Not private --
13      Q.  -- Ascom?
14      A.  -- pension, no.
15      Q.  Or from any other Stati company?
16      A.  No.
17      Q.  Have you received any money from
18 Anatolie Stati, any member of his family or any of his
19 companies since you left employment with Ascom and
20 Tristan in February 2014?
21      A.  No.
22      Q.  Is it the same answer if I ask anything of
23 value as opposed to money?
24               MR. MOHR:  Objection, form.
25      A.  No.
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 1      Q.  (BY MR. KIRTLAND) It's a different answer?
 2      A.  I'm --
 3      Q.  Have you received anything of value --
 4      A.  No, I did not.
 5      Q.  Let me finish the question.
 6               Have you received --
 7      A.  Sorry.
 8      Q.  -- anything of value from Anatolie Stati, any
 9 member of the Stati family, any employee of any Stati
10 company or any Stati company itself since you left the
11 employment of Ascom and Tristan in February of 2014?
12               MR. MOHR:  Objection, vague.
13      Q.  (BY MR. KIRTLAND) You can answer.
14               MR. MOHR:  You can answer.
15      A.  No, I did not.
16      Q.  (BY MR. KIRTLAND) Have you had any jobs other
17 than at Amni Petroleum since February of 2014?
18      A.  No.
19      Q.  Have you had any other sources of compensation
20 other than your job at Amni Petroleum?
21      A.  No.
22      Q.  Have you ever been arrested or convicted of any
23 crime, Mr. Lungu?
24      A.  No, I was not.  I did not.
25      Q.  Putting aside traffic offenses, of course.
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 1 Never been arrested?
 2      A.  No.
 3      Q.  And never been convicted of any crime?
 4      A.  No.
 5      Q.  Not in the U.S., not anywhere in the world?
 6      A.  No.
 7      Q.  Are you a U.S. citizen?
 8      A.  No, I'm not.
 9      Q.  What's your residence status?
10      A.  I'm a legal resident, a green card --
11      Q.  Green card.
12      A.  -- holder.
13      Q.  Did you move to Houston in February of 2014?
14      A.  Yes.
15      Q.  Are you married?
16      A.  Yes, I am.
17      Q.  How many times have you been married?
18      A.  Once.
19      Q.  What's your spouse's name?
20      A.  Maria.
21      Q.  Last name Lungu?
22      A.  Muntean Lungu.
23      Q.  Sorry.  The middle name?
24      A.  Muntean.  It's M-U-N-T-E-A-N.
25      Q.  Do you have any children with your wife?
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 1      A.  I do.
 2      Q.  How many?
 3      A.  Two.
 4      Q.  I already asked you, you own no other
 5 residences other than your house in Houston; is that
 6 right?
 7      A.  This is correct.
 8      Q.  Do you own any other real property other than
 9 your house in Houston?
10               MR. MOHR:  Objection.  This is outside the
11 scope.  What is the relevance of this line of
12 questioning regarding his family, his children, his --
13 his ownership of property?
14               MR. KIRTLAND:  It's general background
15 asked to any witness.
16               MR. MOHR:  Then I will object and instruct
17 the witness not to answer.  It's outside of the scope of
18 the 1782 deposition that you requested and were allowed
19 to proceed with.
20               MR. KIRTLAND:  The 1782 scope is anything
21 relevant to the European or foreign legal proceedings.
22 In those legal proceedings, general background of any
23 witness is the same as it is in any U.S. court
24 proceeding.
25               MR. MOHR:  I -- I disagree that that's the
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 1 scope of the deposition that you requested and were
 2 ordered, granted permission to pursue.  And I have no
 3 basis to say, nor do I think you have any basis to say,
 4 what the relevance or scope would be in a foreign legal
 5 proceeding given that you are not admitted to practice
 6 in the jurisdictions in question.
 7               So I -- you know, this is outside the scope
 8 of this deposition proceeding, and I'm not going to
 9 allow you to conduct a, you know, free-ranging fishing
10 expedition into this gentleman's personal life that has
11 nothing to do with this dispute.  And the assertion that
12 it is general background is an insufficient explanation
13 of relevance.
14      Q.  (BY MR. KIRTLAND) Do you own any real property
15 other than your house in Houston?
16               MR. MOHR:  Objection.  I ask the witness
17 not to answer.
18               MR. KIRTLAND:  Ask or you --
19               MR. MOHR:  I will take --
20               MR. KIRTLAND:  You ask or you instruct?
21               MR. MOHR:  I'm instructing the witness not
22 to answer.
23      Q.  (BY MR. KIRTLAND) Are you going to take
24 Mr. Mohr's instruction?
25      A.  Yes, I will.
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 1               MR. MOHR:  If you want to try to explain to
 2 me the relevance of this so we can have on the record --
 3               MR. KIRTLAND:  Relevance is an improper
 4 objection.  I'm not going --
 5               MR. MOHR:  Not when it --
 6               MR. KIRTLAND:  -- to waste any more time --
 7               MR. MOHR:  Not when it is --
 8               MR. KIRTLAND:  -- with your
 9 improper objections.
10               MR. MOHR:  Not when it is related to scope
11 of a 1782 deposition.
12               MR. KIRTLAND:  Relevance is always related
13 to scope.  It's an improper objection, but we'll see.
14      Q.  (BY MR. KIRTLAND) Mr. Lungu, you also received
15 a document subpoena that was served on you.  I'll show
16 you what we'll mark as Exhibit 3.
17               (Exhibits 3 and 3A marked.)
18      Q.  (BY MR. KIRTLAND) And we'll also show you what
19 we'll mark as Exhibit 3A.  Exhibit 3 and Exhibit 3A are
20 identical -- the first page is identical -- except that
21 there's not a date or time or place in this first box on
22 3A, whereas there is on Exhibit 3.  Do you see that?
23      A.  Yes, I do.
24      Q.  Other than a dispute between counsel as to the
25 copy of the subpoena that you got, whether it did or did
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 1 not include the information in the "Place" and "Date and
 2 Time" box, is it your testimony that the copy that you
 3 got did not include this information?
 4      A.  This is correct.
 5      Q.  Okay.
 6      A.  It did not.
 7      Q.  You subsequently had telephone calls with my
 8 associate Denton Nichols where you talked about
 9 searching for documents responsive to the subpoena; is
10 that correct?
11      A.  This is correct.
12      Q.  And despite the fact that your recollection is
13 that the copy that you got didn't have a place or date
14 and time, that didn't interfere in any way with your
15 review and response to the document subpoena; is that
16 correct?
17      A.  This is correct.
18      Q.  Okay.  So what did you do to respond to
19 Exhibit 3 in terms of looking for documents?
20      A.  Oh, I checked my -- my private email account
21 for any documents that would fall under the description
22 of document production in the subpoena.
23      Q.  And how many email accounts do you have?
24      A.  One that I -- one private that I'm using.
25      Q.  By "private," you mean not your job account?
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 1      A.  Not my job account, correct.
 2      Q.  Did you review your job account -- email
 3 account for any potentially responsive documents?
 4      A.  No, I did not because normally I don't use it.
 5      Q.  What is your email address at your private
 6 account?
 7      A.  It's A-R-T-U-R-L-U-N-G @hotmail.com.
 8      Q.  And take us through the steps you -- you
 9 undertook to search your Hotmail account.
10      A.  Well, I logged on.  I went through -- well,
11 basically I put the search word "Pisica" because
12 normally he would be the one that -- if I had anything
13 to do with -- with -- with Kazakhstan, he would -- he
14 would be the one to -- to talk to.  So -- and I checked
15 all the -- the relevant emails that I got from him or I
16 sent to him.
17      Q.  How many emails popped up in response to your
18 search for Pisica?
19      A.  Oh, probably under ten.
20      Q.  What other search terms did you run, if any?
21      A.  For the messages themselves or for --
22      Q.  You said you searched the term "Pisica."
23 That's --
24      A.  Pisica, right.
25      Q.  That's the name -- the last name of an Ascom
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 1 attorney?
 2      A.  Correct.
 3      Q.  What other search terms did you run, if any?
 4      A.  No, that's the only one that I run.
 5      Q.  Did you run "Kazakhstan"?
 6      A.  No.
 7      Q.  "Stati"?
 8      A.  No.
 9      Q.  "Ascom"?
10      A.  No.
11      Q.  Why not?
12      A.  Because I knew I don't -- like the only person
13 that I actually talked to in -- in Ascom is -- is
14 Pisica.  And sometimes -- and, actually, I did run a
15 second search for Gheorghe Ciobanu.
16      Q.  Would you spell that name for the court
17 reporter?
18      A.  It's Gheorghe.  It's actually the -- the short
19 name Gicu, G-I-C-U; Ciobanu, C-I-O-M-A-N-U (sic).
20      Q.  Why did you search that person's name?
21      A.  Because he's also from Ascom, and sometimes I
22 do talk to him as well.
23      Q.  If you look at the document requests which are
24 on Page 6, 7 and 8 of the subpoena, you can see on
25 Page 6, Mr. Lungu, the subpoena requests production of
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 1 any nonprivileged documents relating to Stati parties
 2 activities in Kazakhstan, including documents related to
 3 them, ten categories.  Why did you not search any of the
 4 other keywords in these ten categories?
 5      A.  Because I knew I don't have any in my private
 6 email.
 7      Q.  How far back does your private email go?
 8      A.  It goes all the way to 20 -- some messages in
 9 the priority mail might go all the way back to 2004 or
10 2005.
11      Q.  Do you have the same Hotmail account since
12 2004?
13      A.  Yes.  My private email has -- has been always
14 the same.
15      Q.  Have you had any other email accounts other
16 than work accounts since 2004?
17      A.  No.  No.  I think I opened once a Gmail account
18 but never used it.
19      Q.  Do you have access to your former email at
20 Ascom or Tristan?
21      A.  No, I don't.
22      Q.  Did you conduct this search of your Hotmail
23 account yourself?
24      A.  Yes.
25      Q.  Did anyone assist you?
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 1      A.  No.
 2      Q.  Did you search other locations for electronic
 3 documents --
 4      A.  No.
 5      Q.  -- other than the email account?
 6      A.  No.
 7      Q.  Do you have a home computer?
 8      A.  I do.
 9      Q.  How many?
10      A.  One.  Well, including my wife's --
11      Q.  Yeah.
12      A.  -- and my son, probably three.
13      Q.  You didn't search those to look for potentially
14 responsive documents?
15      A.  No.  I don't use them, no.  It's...
16      Q.  Sorry?
17      A.  No.  No, I did not.
18      Q.  And the reason is?
19      A.  Well, I -- I am not using my wife's computer.
20 I'm not using my son's computer.  So the only --
21      Q.  What about your computer?
22      A.  -- the only computer that I'm using is mine.
23      Q.  Yeah.  But you didn't search that for
24 potentially responsive documents?
25      A.  No.
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 1      Q.  Why not?
 2      A.  Because I'm not -- it's a -- it's a computer
 3 for my work.  I'm not keeping that kind of information
 4 there.
 5      Q.  Is it -- do you own that home computer, or is
 6 that owned by Amni Petroleum?
 7      A.  It's owned by Amni Petroleum.
 8      Q.  Do you have a private computer?
 9      A.  No, other than my wife's and my -- my son.
10      Q.  You use your wife's computer?
11      A.  No.  It's -- it's a laptop.  So I just take
12 my -- my computer for my work, I -- I bring it home.
13      Q.  Do you access your Hotmail account from your
14 Amni Petroleum computer?
15      A.  Correct.
16      Q.  Do you access your Hotmail account from your
17 wife's computer from time to time?
18      A.  No.
19      Q.  Never?
20      A.  No.
21      Q.  Did you search for hard copy documents that
22 were responsive to the subpoena?
23      A.  No.
24      Q.  Did you search for text messages that were
25 responsive for the subpoena -- to the subpoena?
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 1      A.  No.
 2      Q.  Do you have any record of your Skype
 3 communications with anyone?
 4               Let's start there.  So you communicate by
 5 Skype from time to time, yes?
 6      A.  Correct.
 7      Q.  Do you have records of those Skype
 8 communications anywhere?
 9      A.  I don't keep them unless they are in Skype.  If
10 they are in Skype, they should be there.
11      Q.  You have a Skype account, yeah?
12      A.  I do.
13      Q.  Does that Skype account record your
14 communications from time to time?
15      A.  I'm sorry?
16      Q.  Does your Skype account record your
17 communications from time to time?
18      A.  No, I don't record communication.
19      Q.  Did you check your Skype account for documents
20 responsive to the subpoena?
21      A.  No.
22      Q.  So you ran the one search with a keyword
23 "Pisica" of your Hotmail account.  You ran the second
24 search for the gentleman Gicu, G-I-C-U, yeah?
25      A.  Correct.
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 1      Q.  And you ran those each once; correct?


 2      A.  Correct.
 3      Q.  Why did you run the second search?


 4      A.  For -- for Gicu you mean?
 5      Q.  Uh-huh.


 6      A.  Because he's also related to Ascom.  So I -- I
 7 thought there might be some -- some communications with
 8 him that might fall under the same document production
 9 request.
10      Q.  How long did it take you to run the searches


11 for Pisica and Gicu?


12      A.  Well, the search itself didn't take long; five
13 minutes and you -- you get all the -- the titles.  But
14 then going through all -- through the ten -- ten
15 messages and the correspondence took me probably half an
16 hour, 45 minutes.
17      Q.  Did you get any responsive emails to Gicu's


18 name?


19      A.  Yes.
20      Q.  How many?


21      A.  Oh, probably ten.
22      Q.  And how long did it take you to review those


23 documents?


24      A.  The same, roughly 30 minutes.
25      Q.  Were the ten messages with Gicu you the same as
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 1 the ten messages with Pisica?
 2      A.  No.  They were different, and they were not
 3 actually related to -- falling under that document
 4 production case.
 5      Q.  Those documents had -- with Gicu had nothing to
 6 do with Kazakhstan?
 7      A.  No.
 8      Q.  After the deposition, Mr. Lungu, we'll send a
 9 correspondence to Mr. Mohr and request that you run
10 additional searches of your Hotmail account as well as
11 look for other potentially responsive documents.  Do you
12 have any issue with running further searches?
13      A.  No, I don't.
14      Q.  Let's see.  When was your last communication
15 with Anatolie Stati?
16      A.  It might have been a few years ago when I went
17 on a private trip to Moldova, and then I just stopped by
18 and say hi.
19      Q.  How often do you go back to Moldova?
20      A.  Once -- once a year.
21      Q.  You are Moldovan, yes?
22      A.  Yes, I am.
23      Q.  Yeah.  Romania -- Romanian is the official
24 language -- is the language of Moldova; correct?
25      A.  Yes.  The -- the official language is Moldovan,
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 1 but it switches Romanian.  But people speak Russian,
 2 too, so...
 3      Q.  Got you.
 4               What's your best recollection as to when
 5 this meeting with Mr. Stati was?
 6      A.  It was a few years ago.  I don't really
 7 remember exactly what year that was.
 8      Q.  How long did you meet with him?
 9      A.  Five minutes.
10      Q.  Where did you meet?
11      A.  In his office.
12      Q.  When was your last telephone communication with
13 Mr. Stati?
14      A.  I didn't talk to him on the phone since I left.
15      Q.  When was your last telephone communication with
16 any member of the Stati family?
17      A.  I don't talk to them.
18      Q.  Why not?
19      A.  I've never been in -- in any relationship with
20 the Stati family, other than Mr. Stati, of course.
21      Q.  Have you had, since you left Ascom, any
22 telephone, text or email communications with
23 Anatolie Stati or any member of the Stati family?
24      A.  No, as far as I remember.
25      Q.  Since you left Ascom/Tristan in 2014, have you
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 1 had any email communications with Ascom or Tristan other


 2 than the ones we've already discussed during your


 3 deposition?


 4      A.  I don't think so.
 5      Q.  Do you know Anatolie Stati's personal email


 6 address?


 7      A.  If I can remember it.  I knew it definitely,
 8 but I'm not sure I can remember it.
 9      Q.  You haven't used it since --


10      A.  No.  No.
11      Q.  -- 2014?


12      A.  No.  And he is not -- he is not checking his
13 email.  So he's not a user of email.
14      Q.  Do you have Anatolie Stati's telephone number


15 in your telephone?


16      A.  I do.
17      Q.  Why?


18      A.  It's just when you have a new phone, the
19 phonebook is just loaded with all the addresses and the
20 phone numbers.
21      Q.  Your testimony is that you haven't used this


22 number or spoken to Mr. Stati on the telephone since


23 February of 2014?


24      A.  Correct.
25      Q.  Do you have any other Stati family member
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 1 telephone numbers in your phone?
 2      A.  No, I don't think so.
 3      Q.  Has Mr. Anatolie Stati ever been to Houston?
 4      A.  During what period of time?
 5      Q.  During any period of time.
 6      A.  Yes, I think he was in Houston.  He was in
 7 2006.
 8      Q.  For what reason?
 9      A.  We were doing the -- the road show for the
10 Tristan bond issuance at the time, and it was just a
11 stop for over the weekend in Houston.
12      Q.  To your knowledge when was the last time that
13 Mr. Anatolie Stati was in the United States?
14      A.  Well, the -- the last one that I know was when
15 we came together, I think, to King & Spalding for
16 some -- I don't know exactly what -- what the mission
17 was; but, yeah, we came to -- to King & Spalding.
18      Q.  Something, perhaps, to do with an arbitration,
19 or were you just having a pleasure visit to --
20      A.  No, no, no.
21      Q.  -- King & Spalding?
22      A.  Something to -- to have to do with arbitration
23 at the time.
24      Q.  Okay.  How long ago was that?
25      A.  Well, a few years.  I don't remember exactly
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 1 the -- the year.
 2      Q.  When you were employed by Ascom or after?
 3      A.  No.  No.  It was when I was employed by Ascom.
 4      Q.  Have you had any in-person meetings with
 5 Anatolie Stati since February 2014 other than the one
 6 brief meeting you described a few years ago in Chisinau?
 7      A.  No.  No, I didn't.
 8      Q.  Have you had any meetings with any member of
 9 the Stati family since February 2014 --
10      A.  When you say "Stati family," if you can define
11 it, because I -- because I don't know what you mean by
12 "Stati family."
13      Q.  How would you define the Stati family?
14      A.  His son, his daughter, maybe, his wife, I
15 guess.  That's the Stati family.
16      Q.  Well, let's take that definition.  Have you had
17 any meetings or in-person meetings with any member of
18 the Stati family using that definition since February of
19 2014?
20      A.  No.
21      Q.  And taking a broader definition of the Stati
22 family, which, I guess, would include in-laws and
23 cousins and uncles --
24      A.  No.
25      Q.  -- and aunts --
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 1      A.  No.
 2      Q.  No?
 3               Do you manage any property for
 4 Anatolie Stati anywhere in the world?
 5      A.  No, I'm not.
 6      Q.  Do you have any knowledge one way or the other
 7 whether Mr. Stati has property in the United States?
 8      A.  I don't know.
 9      Q.  The same question for any member of the
10 Stati family?
11      A.  I'm not aware.  I don't know.
12      Q.  Mr. Lungu, there's a number of disputes
13 ongoing, legal disputes between the Stati parties.  When
14 I refer to the Stati parties, I'm referring to the --
15 the four entities on the front of Exhibit 2.  These are
16 the claimants in the ECT proceedings.  That's
17 Anatolie Stati, Gabriel Stati, Ascom Group, S.A. and
18 Terra Raf Trans Traiding.  Okay?
19      A.  Okay.
20      Q.  So there's a number of ongoing legal disputes
21 between the Stati parties and the Republic of
22 Kazakhstan.  What is your involvement in those disputes?
23      A.  When -- when I was with Ascom, I was a witness
24 in those disputes.
25      Q.  Have you had any involvement since you left
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 1 Ascom and Tristan in February of 2014?
 2      A.  No.
 3      Q.  Have you had any -- I'm going to run through
 4 some of the specific proceedings, some of the countries,
 5 to see if it refreshes your recollection.  And the
 6 questions all relate to after you left Ascom in February
 7 of 2014.
 8      A.  Okay.
 9      Q.  Have you had any involvement in any of the
10 Stati parties' disputes in Sweden?
11      A.  And when you say "involvement," what do you
12 mean?
13      Q.  Since February of '14, have you had any
14 involvement at all --
15      A.  No.  No.
16      Q.  -- in any of the Stati parties' --
17      A.  No.
18      Q.  -- disputes with the Republic of Kazakhstan in
19 Sweden?
20      A.  No.
21      Q.  In England?
22      A.  No.
23      Q.  Luxemburg?
24      A.  No.
25      Q.  Netherlands?
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 1      A.  No.
 2      Q.  France?
 3      A.  No.
 4      Q.  Italy?
 5      A.  No.
 6      Q.  Have you had any involvement in the Stati
 7 parties' legal disputes with the Republic of Kazakhstan
 8 in the U.S.; for example, in New York, Washington or any
 9 other location?
10      A.  No.
11      Q.  Do you have any knowledge of the Swedish legal
12 proceedings that arose out of the ECT arbitration?
13      A.  I know that there was -- that there were some
14 proceedings in Sweden, but I don't -- don't have the
15 details.  I don't know.
16      Q.  How do you know this about Sweden?
17      A.  From discussion that I had occasionally with
18 Grigore Pisica.
19      Q.  How often would you communicate with Mr. Pisica
20 about the Swedish proceedings?
21      A.  Maybe once or twice.
22      Q.  Once or twice a month, once or twice a year?
23      A.  Oh, no, no.  In total.
24      Q.  Oh.  So once or twice total since February of
25 '14?
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 1      A.  Yes.
 2      Q.  What was the substance of those communications?
 3      A.  Well, we -- we started with a discussion about
 4 family and stuff and how things are going, and then
 5 he -- we talked about how far they were in enforcing
 6 their word.  And he provided me a little update, and
 7 that was pretty much it as far as I remember.
 8      Q.  Were you ever asked to be a witness in the
 9 Swedish legal proceedings, Mr. Lungu?
10      A.  I don't remember being asked.
11      Q.  Is it possible that you were asked to be a
12 witness?
13      A.  I'm sorry.  I don't remember.
14      Q.  Were you ever asked to be a witness in any of
15 the legal proceedings involving the Stati parties in the
16 Republic of Kazakhstan, putting aside the underlying
17 arbitrations?
18      A.  Uh-huh.
19      Q.  I'm talking about the proceedings in Sweden,
20 England, Luxembourg, Netherlands, France, Italy or the
21 United States.  Did anyone ever ask you to be a witness
22 in any of those proceedings?
23      A.  I don't think so.
24      Q.  Would you recall that if someone had asked you?
25      A.  Well, to the best of my recollection, no,
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 1 nobody asked me to.
 2      Q.  Did you ever discuss this topic of being a


 3 witness with anyone at Ascom or any other Stati company?


 4      A.  No, as far as I remember.
 5      Q.  Do you recall any discussions with anyone on


 6 the subject of the Stati legal proceedings in London?


 7      A.  No.
 8      Q.  In June of 2018, Anatolie Stati produced 70,000


 9 pages of documents in the London proceedings.  Did you


10 have any involvement in that document production?


11      A.  No.
12      Q.  Did anyone speak to you about the subject of


13 the document production?


14      A.  No.
15      Q.  Did anyone ever inform you that the London High


16 Court issued a determination in June of 2017 that the


17 ECT award -- this is the award in connection with the


18 case between the Stati parties and the Republic of


19 Kazakhstan in which you testified -- that that ECT award


20 had been determined by the London Court to be obtained


21 by fraud on a prima facie basis?


22      A.  No.
23      Q.  Have you ever seen a copy of any decisions of


24 the English High Court in any legal dispute between the


25 Republic of Kazakhstan and the Stati parties?







Page 69
 1      A.  No, I did not.
 2      Q.  Do you know what fraud is, Mr. Lungu?
 3      A.  I have a broad understanding what that is.
 4      Q.  What's your understanding?
 5      A.  When you provide know -- knowingly false
 6 information.
 7      Q.  You're an accountant; correct?
 8      A.  Yes, I am.
 9      Q.  Are you certified in any jurisdiction?
10      A.  Well, I'm -- let me take a step back.  I'm not
11 an accountant by -- by education because my
12 undergraduate degree is economics and my master degree
13 is in public administration and finance.  So it's not
14 exactly accounting.
15      Q.  You're not a certified public accountant?
16      A.  No, I'm not.
17      Q.  You're not a certified accountant in any
18 jurisdiction; correct?
19      A.  No, I'm not.
20      Q.  But given your involvement in financial affairs
21 for a substantial period of time, you have familiarity
22 with accounting principles?
23      A.  I do.
24      Q.  You've worked with them quite a bit in your
25 career?
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 1      A.  This is correct.
 2      Q.  And do you have an understanding of what false
 3 information is, Mr. Lungu?
 4      A.  Yes.  The information that is not true or is
 5 inaccurate for -- in any respect.
 6               THE VIDEOGRAPHER:  I've got about five
 7 minutes left on my disk.  Whenever you get to a stopping
 8 point, I'd like to change.
 9               MR. KIRTLAND:  Okay.  Thank you.
10               (Exhibit 4 marked.)
11      Q.  (BY MR. KIRTLAND) Let me just show you what
12 we've marked -- what we'll mark as Exhibit 4.  Exhibit 4
13 is a collective exhibit, Mr. Lungu.  It's documents that
14 we -- or that I downloaded from the Amni International
15 Petroleum web page.
16      A.  Yes.
17      Q.  I just wanted to confirm with you that this is
18 the Amni Petroleum that you work for; is that correct?
19      A.  This is correct, yes.
20      Q.  And you recognize this -- this web page?
21      A.  I recognize the gentlemen, yes.
22      Q.  Yeah.  And then if you go a few pages into the
23 exhibit, sir, you'll see a document with contact
24 information.  You may have gone too far.
25      A.  Oh, I'm sorry.
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 1      Q.  Yeah, it's about four or five pages in.  Yeah,
 2 there you are.
 3      A.  Okay.
 4      Q.  Three entries down, the Amni International
 5 Petroleum Resources, LLC, is that the company that you
 6 work for?
 7      A.  This is correct.
 8      Q.  And this is the -- your business address here
 9 in Houston?
10      A.  Yes.
11      Q.  How many other employees work at this Houston
12 Amni Petroleum?
13      A.  11 employees.
14      Q.  Including yourself?
15      A.  Yes.
16      Q.  Thanks.  I think we -- we can put that to the
17 side.
18               MR. KIRTLAND:  We'll take a short break to
19 change the tape.
20               THE WITNESS:  Okay.
21               THE VIDEOGRAPHER:  Tape 1.  Off the record
22 at 11:19.
23               (Recess from 11:19 to 11:30.)
24               THE VIDEOGRAPHER:  Tape 2.  On the record
25 11:30.
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 1               MR. KIRTLAND:  We're back on the record?
 2               THE VIDEOGRAPHER:  Yes, sir.
 3               MR. KIRTLAND:  Ah, thank you.
 4      Q.  (BY MR. KIRTLAND) Mr. Lungu, do you recall a
 5 legal proceeding in Delaware in 2012 involving Stati
 6 companies and a counterparty called Komet with a K,
 7 K-O-M-E-T?
 8      A.  I recall something, but vaguely.
 9      Q.  Do you recall submitting a witness statement in
10 that case or an affidavit?
11      A.  I might have.  I don't recall.
12      Q.  Going back to this Vitol deposition a few
13 months ago, this concerned the LPG plant; correct?
14      A.  This concerned the LPG plant and the COMSAs,
15 yes.
16      Q.  And this is the LPG plant in the ECT
17 arbitration for which the Stati companies -- excuse
18 me -- the Stati parties were awarded $199 million in
19 compensation, yes?
20      A.  Correct.
21      Q.  Was there a transcript of that deposition?
22      A.  I don't know.  Well, they record it the same
23 way, but I don't know.  I haven't seen it.
24      Q.  Do you have the ability to request a copy of
25 the transcript?
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 1      A.  I don't know whether they have -- I have that
 2 ability.  I've never thought about it.
 3      Q.  Did you receive a copy of the transcript to
 4 review?
 5      A.  No.
 6      Q.  Did you request a copy of the transcript --
 7      A.  No.
 8      Q.  -- to review?
 9      A.  No.
10      Q.  Why not?
11      A.  I was not interested in.
12      Q.  What other documents do you have in your
13 possession, custody or control concerning this
14 deposition?  Excuse me.  Let me reframe the question.
15               What documents do you have in your
16 possession, custody or control concerning this
17 deposition?
18               MR. MOHR:  Objection, vague with regard to
19 what dep -- deposition you're referring to.
20      Q.  (BY MR. KIRTLAND) Sorry.  The Vitol deposition,
21 the one a few months ago.
22      A.  I don't have any --
23      Q.  No emails?
24      A.  -- as far as I recall.
25      Q.  No emails from Pisica, no communications with
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 1 King & Spalding, no nothing?
 2      A.  Well, there -- there might be emails with --
 3 with Mr. Pisica, but I would not be able to tell you
 4 exactly how many or -- yeah, I -- I don't recall how
 5 many.
 6      Q.  You did communicate with Mr. Pisica about this
 7 deposition, right, the Vitol deposition a few months
 8 ago?
 9      A.  As far as I recall, yes, I did talk to him.
10      Q.  And what was the substance of your testimony
11 concerning the LPG plant and the COMSAs in this
12 deposition?
13      A.  If I remember correctly, it was -- it was about
14 Vitol role in the funding of the LPG plant.
15      Q.  Vitol's role in the funding?
16      A.  Yes, and the arrangement that Vitol had with
17 Ascom companies to -- to fund the LPG plant --
18      Q.  And Vitol's funding --
19      A.  -- and what --
20      Q.  Go ahead, sorry.
21      A.  Yeah.
22      Q.  Please continue.
23      A.  -- and what was Ascom position at the time.
24      Q.  Yeah.  And Vitol's funding role was dependent
25 on the level of investment in the LPG plant; correct?
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 1      A.  Well, there was an arrangement, an agreement
 2 with Vitol and Vit -- Vitol and Ascom companies to fund
 3 the LPG project 50/50.
 4      Q.  And that --
 5      A.  And that would include both the equity and
 6 debt.
 7      Q.  And that 50/50 is 50/50 of the investment costs
 8 of the LPG plant; right?
 9      A.  This is correct.
10      Q.  And this was the subject of the deposition and
11 in substance what you testified about, these issues?
12      A.  Yes, broadly, as far as I remember.
13      Q.  A housekeeping matter, did you -- on the break,
14 did you speak with either of your attorneys about your
15 testimony?
16      A.  No.  No.
17      Q.  Did they give you any instructions about your
18 testimony during the break?
19      A.  No.
20      Q.  When you were searching your documents to
21 respond to the subpoena here, Exhibit 3, did
22 King & Spalding assist or advise you in connection with
23 those searches?
24      A.  No.
25      Q.  Did you ask for assistance?
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 1      A.  No.
 2      Q.  Why not?


 3      A.  Because it's my email address.  So it was easy
 4 for me to -- to look what the document production
 5 requires and just to look for the documents.
 6      Q.  Did you discuss the parameters of your search


 7 to respond to the subpoena, Exhibit 3, with Ascom?


 8      A.  No.
 9      Q.  Didn't discuss it with Mr. Pisica?


10      A.  No.
11      Q.  Didn't go over with him the search terms you


12 might run?


13      A.  No.
14      Q.  Mr. Lungu, I'm looking at a -- I'm looking at a


15 July 2009 email where -- and I'm happy to print it out


16 and show it to you, but it's a July 14, 2009 email, from


17 Jefferies Company to you and Mr. Golomoz, G-O-L-O-M-O-Z,


18 Adrian Golomoz.  Do you know --


19      A.  Yes.
20      Q.  -- that person?


21      A.  Yes, I do.
22      Q.  What was Mr. Golomoz's role at Ascom?


23      A.  He was a financial -- well, he was a corporate
24 finance consult -- advisor.
25      Q.  He reported to you; correct?







Page 77
 1      A.  Yes.
 2      Q.  He was part of your finance team?
 3      A.  Correct.
 4      Q.  And then you take this email the next day on
 5 the 15th of July 2009 and you forward it to your Hotmail
 6 account.
 7      A.  Okay.
 8      Q.  And my question is:  Did you do that
 9 frequently?  Did you forward corporate emails to your
10 Hotmail account?
11      A.  No, not frequently.
12      Q.  But it did happen from time to time?
13      A.  It did happen from time to time.
14      Q.  A some of those emails from Ascom that you
15 forwarded might still be in your Hotmail account;
16 correct?
17      A.  This is correct.
18      Q.  Why would you forward work emails when you were
19 working for Ascom and Tristan to your Hotmail account
20 from time to time?
21      A.  I might have been traveling, and sometimes
22 accessing Ascom corporate account was a -- was a
23 problem, and that's why I would use the private.
24      Q.  Did you have a work-issued computer from Ascom?
25      A.  No.  No, I did not have any work issues.  But
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 1 that -- that might have happened --
 2      Q.  Sorry.  You misheard.  Did you have --


 3      A.  I did not.
 4      Q.  Did you have a work-issued computer?


 5      A.  Oh, yes.  Yes.  I'm sorry.  Yes.  I mis --
 6 misunderstood you.  Yes, I had.
 7      Q.  I didn't ask if you had any work issues at


 8 Ascom.  Everybody has work issues.


 9               So you had a work-issued computer, and


10 sometimes when you were traveling it was more convenient


11 to log on to your Hotmail account as opposed to trying


12 to get into the Ascom or Tristan server.  Is that what


13 you're saying?


14      A.  Yes.
15      Q.  And so you would forward it to your home


16 account and then access your work communications there?


17      A.  Correct.
18      Q.  And how often would you travel as CFO and


19 vice president for Ascom/Tristan?


20      A.  I traveled a lot.
21      Q.  And where would you be traveling to?


22      A.  Various countries, UK, France, Kazakhstan,
23 Romania, South Sudan.
24      Q.  Give or take, how many -- how many weeks out of


25 the month were you on the road?  One, two, three?
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 1      A.  One week on average.
 2      Q.  And that was generally true during your tenure
 3 at Ascom those ten years?
 4      A.  Well, it was less so during the -- the early
 5 years at Ascom, and it's definitely true during my
 6 latest years.
 7               (Exhibit 5 marked.)
 8      Q.  (BY MR. KIRTLAND) I'll show you what we'll mark
 9 as Exhibit 5.
10      A.  (Reviewing document.)
11      Q.  You've had a few seconds, sir, about a minute,
12 to look at Exhibit 5.  Have you ever seen this document
13 before, Mr. Lungu?
14      A.  No.
15      Q.  Okay.  This is the judgment from the English
16 High Court that I referred to earlier.  If you turn all
17 the way to the back, so the second to the last page, you
18 will find the Court's conclusion.  And just read
19 Paragraph 92 for us into the record, read that one
20 aloud.
21      A.  92?
22      Q.  Yes, sir.
23      A.  "I hold that the decision of the Swedish Court
24 and the decision of US Court do not create an estoppel,
25 that the State is entitled to rely on the evidence
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 1 obtained since the Award, and that there is a sufficient
 2 prima facie case that the Award was obtained by fraud."
 3      Q.  This is a reference to the ECT award, just
 4 to -- you can look through it to confirm that's true,
 5 but I'll proffer that to you.
 6               Have you ever been informed by anyone at
 7 Ascom that the Republic of Kazakhstan has asserted that
 8 the ECT award was obtained by fraud?
 9      A.  No.
10      Q.  My questions today and you're reading Paragraph
11 92 of Exhibit 5 is the first that you've heard of this
12 ever before?
13      A.  No, I heard it before that.  I heard it from --
14 from the counsel.
15      Q.  This is King & Spalding?
16      A.  Yes.
17      Q.  In connection with preparing for your
18 deposition?
19      A.  Yes.
20      Q.  That was just in the last several days.
21 Anything before that?
22      A.  No.
23      Q.  Were you ever asked by Ascom to assist in their
24 efforts to defend against the Republic of Kazakhstan's
25 assertions that the ECT award was obtained by fraud?
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 1      A.  As far as I remember, no.
 2      Q.  You can put Exhibit 5 to the side.  I'll show
 3 you what we'll mark as Exhibit 6.
 4               (Exhibit 6 marked.)
 5      Q.  (BY MR. KIRTLAND) Exhibit 6, Mr. Lungu, is a
 6 three-page privilege log prepared by your counsel,
 7 King & Spalding, in connection with your deposition.  Do
 8 you see that?
 9      A.  I do.
10      Q.  Have you ever seen this document before today?
11      A.  No.
12      Q.  Now, this document refers to -- this privilege
13 log lists ten communications, emails between yourself
14 and Mr. Pisica and others at Ascom?
15      A.  I'm sorry, correction.  Yes, I did see the
16 document before.
17      Q.  When?
18      A.  Probably a week ago.
19      Q.  Did you assist in preparing the document?
20      A.  No.
21      Q.  Exhibit 6, this privilege log, lists ten
22 communications between you and Mr. Pisica and others at
23 Ascom from the period of May 25, 2018, to June 7, 2018.
24 Do you see that?
25      A.  Yes, I do.
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 1      Q.  Are these the ten Pisica communications that
 2 came up in your search of your Hotmail account that were
 3 responsive to the subpoena that you referred to earlier
 4 in your testimony?
 5      A.  Yes, they appear to be.
 6      Q.  Why is Pisica sending you these communications?
 7               MR. MOHR:  Objection on the basis of
 8 attorney-client privilege and work product.  And I would
 9 instruct the witness not to answer that -- that question
10 as phrased.  Perhaps there -- what you're seeking is
11 something broader, and you can rephrase the question.
12      Q.  (BY MR. KIRTLAND) You accept that instruction
13 not to answer?
14      A.  I do.
15      Q.  I'll try to rephrase, see if we can resolve
16 this.
17               From what you said earlier in your
18 testimony, you've had no real material communications
19 with Ascom since you left in February of 2014, you've
20 had no involvement in any of the foreign legal
21 proceedings involving the Republic of Kazakhstan since
22 you left Ascom and Tristan in February of 2014.  And
23 then we see this email on May 25, 2018 -- it's the first
24 one in the chain -- from Mr. Pisica to you copying three
25 other people at Ascom.  And I'm trying to get to what's
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 1 happening here.  Are they just sending you a random
 2 email?  Why is he reaching out to you?  How does this
 3 come about?  Give us some -- give us some background to
 4 understand the general nature of these communications.
 5               MR. MOHR:  I think that you can answer as
 6 to the context in which -- the purpose for which the
 7 communication occurred if you can do so without
 8 discussing, you know, the specific discussion or the
 9 specific questions posed, answers given in the
10 communications, what the -- the purpose of -- of the
11 communication, to the best of your understanding.
12      A.  Well, normally that he would get in -- or try
13 to get in touch with me if he needs -- if he needed some
14 assistant -- assistance in the recalling any events or
15 anything that would have helped them in doing whatever
16 documents they were working on.  Because I was involved
17 in my role at Ascom and Tristan Oil in -- actively
18 involved during that period of time, that if he had any
19 questions that he does not recall or if he had any
20 issues and he thought that I might recall them,
21 that's -- that was the reason he tried to -- to reach
22 out to me.
23      Q.  (BY MR. KIRTLAND) According to your testimony,
24 this is the first time, May 25, 2018, that Mr. Pisica
25 does this in connection with legal proceedings involving
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 1 Kazakhstan, yes?
 2      A.  Yes.
 3      Q.  Were these communications in connection with
 4 you potentially being a witness to assist Stati or the
 5 Stati companies in connection with their legal disputes
 6 against Kazakhstan?
 7      A.  No.
 8      Q.  This email Number 1 and all the emails, this is
 9 to your Hotmail account?
10      A.  Yes.
11      Q.  Where did you set up your Hotmail account
12 first?  Where were you?  Were you in Moldova?
13      A.  I don't remember.
14      Q.  You've had it since 2004 you said.
15      A.  Yes.
16      Q.  Where would you have set it up?  Where were you
17 physically living in 2004?
18      A.  I was in Romania at the time.
19      Q.  Romania.
20      A.  No, I'm sorry.  2004.  Yeah, I was either in
21 Moldova or Romania.
22      Q.  These emails are sent to your Hotmail account.
23 Where do you -- did you review them when they came in?
24      A.  Yes.
25      Q.  Where were you when you reviewed them?  Were
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 1 you on the road traveling?
 2      A.  No.  I was in -- in -- in The Woodlands in the
 3 U.S.
 4      Q.  In Houston?
 5      A.  Houston, yes.
 6      Q.  If this is the first time you recall getting
 7 communications of this sort from Ascom in connection
 8 with disputes with Kazakhstan, why were your comments
 9 needed in this instance?
10      A.  Because they were working on document, and they
11 wanted me to -- to review if what they're working on was
12 accurate and if I thought that there was anything to --
13 that they might have missed.
14      Q.  Did you review the documents that they sent
15 you?
16      A.  Yes, I did.
17      Q.  Did you provide comments?
18      A.  I did provide comments.
19      Q.  This was factual information that you provided;
20 is that right?
21      A.  It was -- it was -- was general information I
22 would say, not -- not really factual.  Well, I -- I
23 don't know what "factual" means, but --
24      Q.  They were asking for you to look at draft
25 submissions and to confirm the accuracy or inaccuracy of
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 1 certain of the facts in those submissions; is that fair?
 2      A.  Yes, I would say that that's fair.
 3      Q.  And that's true of all the communications here
 4 of the ones -- the log -- I don't -- I don't want to
 5 waste your time, Mr. Lungu, going through each one, but
 6 the basic pattern here -- correct me if I'm wrong -- is
 7 Mr. Pisica sends you a email with attachments and then
 8 you send back an email, sometimes -- one time with
 9 attachments.  And I suppose your return emails, either
10 in the attachment or in the text of your return email,
11 would provide your comments, yes?
12      A.  Correct.
13      Q.  And it's those -- in those comments that you
14 provided your input on the factual assertions in those
15 draft communications, yes?
16      A.  This is correct.
17      Q.  This first person in Row 1, Gheorghe Ciobanu,
18 C-I-O-B-A-N-U, that's the Gicu we were referring to
19 earlier?
20      A.  This is correct.
21      Q.  He took over your role as CFO of Ascom?
22      A.  I don't know what his title is right now, but
23 he has always been the -- the treasury of all of Ascom.
24      Q.  You see he's listed as CFO of Ascom there.
25      A.  Okay.  Then that's fine.
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 1      Q.  When you left in February of '14, who -- you


 2 were the senior finance person at Ascom; am I right?


 3      A.  Yes.
 4      Q.  Okay.  Who took over your role when you left?


 5      A.  I don't know if anyone did officially.
 6      Q.  Did Ascom in February of 2014 go without a


 7 senior finance person?


 8      A.  I don't know.
 9      Q.  Who took over your role as CFO of Tristan when


10 you left in February of '14?


11      A.  I don't think anyone took.
12      Q.  Why are these people copied, Mr. Ciobanu;


13 Mr. Calancea, C-A-L-A-N-C-E-A; and Alexander Pascariuk,


14 P-A-C-A-R-I-U-K (sic)?  Why are they copied on these


15 communications?


16      A.  I don't know why Grigore copied them.  They --
17 they -- I know that they all either worked or were
18 worked for Ascom.
19      Q.  Why didn't you copy them when you responded?  I


20 notice -- if you see Row -- Row 3, you respond, you


21 don't copy them; Row 6 you respond, you don't copy them;


22 Row 8 you respond, you don't copy them; Row 10 you


23 respond, you don't copy them.


24      A.  I don't know.  I don't have an answer to that.
25      Q.  Each of the descriptions of these
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 1 communications reference foreign legal proceedings.
 2 What foreign legal proceedings are -- does this refer
 3 to?
 4               MR. MOHR:  Objection on the basis of work
 5 product doctrine.  As you know from our correspondence,
 6 we believe that the specific foreign legal proceedings
 7 that he was responding to is -- is itself work product
 8 information.  And so on that basis I would instruct the
 9 witness not to answer.
10               MR. KIRTLAND:  As I put in correspondence,
11 Kevin, I disagree with that assertion, and we'll have --
12               MR. MOHR:  I'm aware of that.
13               MR. KIRTLAND:  I don't think we can test
14 the privilege without knowing the foreign legal
15 proceedings.  And I don't think the identification of a
16 foreign legal proceeding is of itself privileged.  So
17 I'd ask you to reconsider.
18               MR. MOHR:  Well, I think that's a matter to
19 be addressed in briefing and submissions, not a matter
20 to be explored with the witness in a deposition, if you
21 believe that that position is worth pressing.
22      Q.  (BY MR. KIRTLAND) For each of these ten
23 entries, if I ask you to identify the foreign legal
24 proceeding, will you take Mr. Mohr, your counsel's,
25 instruction not to identify such proceedings?
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 1      A.  Yes, I will.
 2               MR. KIRTLAND:  Is that sufficient,
 3 Mr. Mohr, to establish that I've asked him the questions
 4 identified, and you've instructed him not to answer?
 5               MR. MOHR:  Yes.
 6      Q.  (BY MR. KIRTLAND) Under "Document Type,"
 7 Mr. Lungu, it refers to in Column 1 -- sorry -- Row 1,
 8 2, 5, 7, 8 and 9 it refers to attachments.  Please
 9 identify those attachments.
10               MR. MOHR:  Let me ask for a clarification
11 of the question.  When you mean identify the
12 attachments, what are you -- are you talking about the
13 type of document attached, whether it's a Word document,
14 an Excel file, or are you asking to identify the
15 specific document attached?
16               MR. KIRTLAND:  The type and the specific
17 identification.  For example, draft pleading, draft
18 statement of claim, draft witness statement.
19               MR. MOHR:  I think that that invades the --
20 the work product doctrine to ask to identify specific
21 documents that counsel is asking a former employee
22 questions about.  So on that basis I would instruct the
23 witness not to answer.  I think it's certainly -- I
24 think I would allow a general description of the type of
25 document, whether it's, you know, a Word document, but
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 1 the specific -- the specific document is asking for work
 2 product information.
 3               MR. KIRTLAND:  I disagree with that, as we
 4 put in writing before the deposition.
 5      Q.  (BY MR. KIRTLAND) Mr. Lungu, if I ask you to
 6 identify all the docu -- the attachments by type and the
 7 actual identity of the document, you take Mr. Mohr's
 8 instruction not to answer those questions?
 9      A.  Yes, I -- I am.
10               MR. KIRTLAND:  And that's sufficient,
11 Mr. Mohr, to --
12               MR. MOHR:  Yes.
13               MR. KIRTLAND:  -- ask the questions?
14               MR. MOHR:  Yes.
15      Q.  (BY MR. KIRTLAND) Are these draft pleadings or
16 submissions in these foreign legal proceedings?
17               MR. MOHR:  Same objection.
18               MR. KIRTLAND:  Same instruction?
19               MR. MOHR:  Yes.
20      Q.  (BY MR. KIRTLAND) Do you take the same
21 instruction?
22      A.  Yes, I am.
23               MR. KIRTLAND:  And our position is we
24 can't, number one -- it's not privileged, number one;
25 number two, we can't test the privilege without that
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 1 basic information.  We'll just have to address that in
 2 further briefing.
 3      Q.  (BY MR. KIRTLAND) This may result in you having
 4 another deposition, Mr. Lungu.  Do you understand that?
 5      A.  Yes.  Yes, I do.
 6      Q.  Did any of those communications with Mr. Pisica
 7 involve the English legal proceedings?  And see if your
 8 attorney gives you the same instruction.
 9               MR. MOHR:  Same -- same objection, same
10 instruction, same acknowledgment of your question.
11      Q.  (BY MR. KIRTLAND) You take the instruction not
12 to answer?
13      A.  Yes.
14               (Exhibit 7 marked.)
15      Q.  (BY MR. KIRTLAND) I'll show you what we'll mark
16 as Exhibit 7.  Take a second to look through Exhibit 7
17 and let me know when you've done that, Mr. Lungu.
18      A.  (Reviewing document.)
19      Q.  Have you finished looking at it?
20      A.  Yes.
21      Q.  This is a roster of telephone numbers of
22 certain persons associated with Ascom.  Do you see that,
23 sir?
24      A.  I do.
25      Q.  You're shown as a cc on this document.  Do you
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 1 see that on the first page?
 2      A.  Yes, I do.
 3      Q.  That's your -- that was your Ascom work
 4 account; right?
 5      A.  I'm sorry?
 6      Q.  That was your Ascom work account; correct?
 7      A.  Correct.
 8      Q.  Any reason to think you wouldn't have gotten
 9 this email back in 2010 when it was sent, October 13,
10 2010?
11      A.  I don't have any reason to believe that I did
12 not.
13      Q.  Let's turn to the second page of the exhibit.
14 At the top of the second page, what language is this
15 written in, sir?
16      A.  Romanian.
17      Q.  You speak Romanian?
18      A.  I do.
19      Q.  Translate the first line that starts with
20 "Lista," for us.
21      A.  It says "List of telephone numbers of Ascom and
22 Gast Group."
23      Q.  And what is the Gast Group?
24      A.  It was an entity affiliated to Ascom.
25      Q.  Affiliated in what way?
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 1      A.  I don't remember exactly, but I think by
 2 ultimate -- ultimate beneficial owner.
 3      Q.  Who was the ultimate beneficial owner of Gast?
 4      A.  Mr. Stati, I believe.
 5      Q.  That's Anatolie Stati?
 6      A.  Yes.
 7      Q.  If you say "Mr. Stati," I will understand that
 8 you mean Anatolie unless you say otherwise.
 9      A.  Yes.
10      Q.  What was your role in the Gast Group?
11      A.  I did not -- did not have any.
12      Q.  Ascom, the name of that company, is A-S,
13 Anatolie Stati, com; right?  That's where it comes from?
14      A.  It might well be.  I don't know the -- where it
15 comes from.
16      Q.  What do the initials Gast stand for?
17      A.  I don't know.
18      Q.  The first page, 4 lines from the bottom, the
19 telephone number is 9147777.  Are you with me?
20      A.  Yes, I am.
21      Q.  What's the name there?
22      A.  Casumov Eldar.
23      Q.  And this is -- it goes last name first; right?
24      A.  Correct.
25      Q.  And the department is S-O-F-E-R, Sofer.  What
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 1 does that word mean in Romanian?
 2      A.  Driver or chauffeur.
 3      Q.  Driver or chauffeur.  Did you know Mr. Casumov?
 4      A.  Yes.
 5      Q.  He was a driver or a chauffeur for Anatolie
 6 Stati; correct?
 7      A.  Yes.
 8      Q.  Was he a driver or a chauffeur for anyone else?
 9      A.  I don't know.
10      Q.  To your knowledge, he was Mr. Anatolie Stati's
11 personal driver; correct?
12      A.  Correct.
13      Q.  Did you have a chauffeur?
14      A.  No, I did not.
15      Q.  Did anyone else have chauffeurs?
16      A.  Yes, I believe they did have.
17      Q.  Just Note 1, just translate that at the bottom
18 there.  It starts with R-I-N-D-U-R-I-L-E.
19      A.  It says "Note," and it says "1) the rows marked
20 with yellow assume full payment of telephone
21 conversation by Ascom, some US dollars/are paid by
22 personnel."
23      Q.  If we turn a few more pages in, one, two,
24 three, we see Mr. Golomoz, the finance man in your
25 department, is that right, under 8005591?
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 1      A.  Yes.
 2      Q.  Further down we see another listing for
 3 Mr. Kasumov identifying him again as the driver for the
 4 Presedinte.  That means driver for Mr. Anatolie Stati,
 5 yes?
 6      A.  Correct.
 7      Q.  We see you there, Mr. Lungu.  I should have
 8 asked you to recall your telephone number before I
 9 showed you this as a test of your memory.
10               Who is Olga Lungu?
11      A.  She was an accountant.
12      Q.  Is she related to you?
13      A.  No.
14      Q.  Who is Tatiana Lungu?
15      A.  She was an accountant, too.
16      Q.  Is she related to you?
17      A.  No.
18      Q.  Let's turn to the next page, if you would.
19 Midway down there's a listing, Ozerova.  Are you with
20 me?
21      A.  Yes.  Yes, I am.
22      Q.  This is Elena Ozerova.  Who is this person?
23      A.  She was an economist.
24      Q.  She was in your group?
25      A.  She was in Ascom, yes.
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 1      Q.  Was she in the finance group that you
 2 supervised?
 3      A.  Yes.
 4      Q.  When was the last time you had a communication
 5 with Ms. Ozerova?
 6      A.  I don't remember.
 7      Q.  Do you recall any communications since you left
 8 Ascom/Tristan in February of 2014?
 9      A.  Well, I recall I definitely did not talk to her
10 since I left.
11      Q.  Where was she located?  Was she in the Chisinau
12 office?
13      A.  Yes.
14      Q.  How many people were in your finance group at
15 Ascom, sir?
16      A.  If I recall correctly -- well, it depends what
17 you mean by "finance," if you mean the accounting
18 department and the -- the corporate finance department.
19      Q.  Take corporate finance to start.
20      A.  Corporate finance was three people.
21      Q.  That was yourself, Ms. Ozerova and Mr. Golomoz?
22      A.  No.  It was Gol -- Mr. Golomoz, myself and --
23 well, I -- I included Eduard Calancea in that
24 three-people group.
25      Q.  And Ms. Ozerova was in the accounting
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 1 department; is that right?
 2      A.  Yes.  Yes.  She was in the accounting
 3 department.
 4      Q.  And how many people were in the accounting
 5 department, give or take?
 6      A.  Seven, roughly.
 7      Q.  You knew her, you would recognize her if you
 8 saw her?
 9      A.  Yes, I would recognize her.
10      Q.  And you had in-person communications during
11 your ten years at Ascom/Tristan?
12      A.  Yeah, we did talk from time to time.
13      Q.  Who was her direct report?  Was it you or
14 someone else?  Who did she report to?
15      A.  I would say she -- she was reporting there
16 to -- to Eduard Calancea.
17      Q.  And Mr. Calancea reported to you; correct?
18      A.  Well, yes.  Yes.
19      Q.  If you turn to the next page, sir -- oh, wait a
20 minute.  Excuse me.  I'm sorry.
21               The same page with Elena Ozerova.  If we go
22 down into the people named Popa, P-O-P-A, there's two.
23 Are you with me?
24      A.  Yes.
25      Q.  Igor Popa, what was his role at the Ascom-Gast
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 1 Group?
 2      A.  I don't know.
 3      Q.  What does his title or his department translate
 4 to?
 5      A.  It says manager special sect --
 6      Q.  Special section?
 7      A.  Yeah, I would say special section probably.
 8 It's a -- yeah.
 9      Q.  What's the special section at Ascom?
10      A.  I don't know what that means.
11      Q.  Did you have any involvement with a special
12 section at Ascom?
13      A.  No.
14      Q.  The one underneath it -- did you know Igor
15 Popa?
16      A.  No.
17      Q.  Wouldn't recognize him on sight?
18      A.  No.
19      Q.  The one underneath it, Ion, I-O-N, Popa, do you
20 see that?
21      A.  Yes.
22      Q.  Who is Mr. Ion Popa?
23      A.  He was at some point a consultant to Mr. Stati,
24 if I remember correctly.
25      Q.  Is he also a vice president at Ascom?
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 1      A.  I think he was for a very brief period of time
 2 vice president.
 3      Q.  Did he always work for Ascom or another Stati
 4 company during your period?  Was he always as an
 5 employee of Ascom or another Stati company during your
 6 period of employment from 2004 to 2014?
 7      A.  I think he started as an employee but for a
 8 very brief period of time, and then he -- he was a
 9 contractor to -- to Ascom or Stati companies.
10      Q.  He was paid as a contractor?
11      A.  I believe so, yes.
12      Q.  What did he do as a contractor?
13      A.  I think he was providing subsurface and project
14 management services, subsurface services and project
15 management services, I believe, but I don't recall it
16 exactly.
17      Q.  And he was in this role, to the best of your
18 recollection, as -- as a paid contractor for Mr. Stati
19 during your tenure through 2014?
20      A.  Yeah, to the best of my recollection, yes.
21      Q.  Would you recognize Mr. Ion Popa -- Popa if you
22 saw him?
23      A.  Yes.
24      Q.  You've met him, you talked to him?
25      A.  Yes.
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 1      Q.  He was frequently around Ascom in Chisinau?
 2      A.  Yes, he used to come.
 3      Q.  Did he have an office at the Ascom offices
 4 while you were employed there?
 5      A.  As I said, for that brief period of time when
 6 he was an employee, I think he did have a place,
 7 although I think his permanent place of residence was in
 8 Romania.  So he used to come and go come, but come to
 9 the Ascom offices for a short period of time.
10      Q.  Let's turn to the next page, sir.  If we go
11 down, we see the Stati name.  Are you with me?
12      A.  Yes.
13      Q.  Anatolie Stati.  Gabriel Stati, that's the son
14 of Anatolie, yes?
15      A.  Yes.
16      Q.  His title is VIP.  Does that mean very
17 important person?
18      A.  I don't know what it means.
19      Q.  What was Mr. Gabriel Stati's role at Ascom?
20 What did he do?
21      A.  He did not have any active role in Ascom.
22      Q.  That was true for your ten years?
23      A.  And when I say "Ascom," I mean Ascom Group, SA,
24 as a legal entity.
25      Q.  That includes the related parties to Ascom or
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 1 just Ascom Group, SA, the one entity?
 2      A.  Just Ascom Group, SA, Kazpolmunay,
 3 Tolkynneftegaz.  I include these three groups.  And it's
 4 these three entities, plus Tristan Oil.  So four
 5 entities, actually.  For these four entities he did not
 6 have any active role.
 7      Q.  And that was true for the ten years you were
 8 there from '04 to 2014?
 9      A.  As far -- as far as I recall, yes.
10      Q.  What was his involvement in other Stati
11 companies?
12      A.  Well, he had his own businesses, and I'm not
13 aware of what those businesses are.  I knew that he had
14 a different -- different business interest.
15      Q.  Did he have an ownership interest in Tristan
16 Oil, Ascom Group, SA, KPM or TNG?
17      A.  I think he was a shareholder through Terra Raf,
18 but I -- I -- I may be wrong.
19      Q.  Larisa Stati, is that the wife of Anatolie
20 Stati?
21      A.  Yes.
22      Q.  Nicoleta Stati, that's the daughter of Anatolie
23 and Larisa; correct?
24      A.  Correct.
25      Q.  Vadim Stati, who is that?
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 1      A.  Well, he was in security, Ascom security
 2 department, but I don't know whether there is any family
 3 relationship between.
 4      Q.  The word Paza, P-A-Z-A, in Romanian means
 5 security?
 6      A.  Yes.
 7      Q.  And then Vlada, is that a Stati family member
 8 or not?
 9      A.  I don't know exactly.
10      Q.  And translate that person's department.
11      A.  It's not a department.  It says representative,
12 which sounds to me like a position, but a representative
13 can mean anything.
14      Q.  And the col -- top -- the columns across is --
15 the first one is telephone number; is that right?
16      A.  Correct.
17      Q.  The second one is "Familia."  That's means
18 family name; is that right?
19      A.  Correct.
20      Q.  And the third one is department; is that right?
21      A.  This is correct.
22      Q.  You can put that one to the side, sir.
23               When did you first meet Anatolie Stati,
24 Mr. Lungu?
25      A.  It was sometime in 2004.
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 1      Q.  And how did you meet?
 2      A.  He -- I joined Ascom in 2004.
 3      Q.  Did he personally recruit you to come to Ascom?
 4      A.  No.
 5      Q.  Before 2004, had you ever worked for Anatolie
 6 Stati, any of his companies or any of his family
 7 members?
 8      A.  No, I did not.
 9      Q.  Describe the circumstances of your stopping
10 work for Anatolie Stati in February 2004 -- sorry,
11 February 2014.
12      A.  I just left the company, and I resigned from my
13 positions.  And then I -- I accepted the offer from
14 another company, and I moved to U.S.
15      Q.  Why did you resign?  Why did you leave Ascom?
16      A.  Well, because my -- my family, wife and
17 children, were in U.S. for three years by that time, and
18 it was -- from a relationship point it was hard to -- to
19 keep traveling from Moldova to -- to U.S. and back.
20      Q.  Your wife is a U.S. citizen at the time, or she
21 was a Moldovan or Romanian citizen?
22      A.  She was Moldovan citizen.
23      Q.  Why was she in the U.S. and you were in
24 Chisinau?
25      A.  She was on a study visa in U.S., and she -- and
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 1 she had the kids, too.
 2      Q.  Was it indefinite study, or three years you
 3 said?  Wasn't it coming to an end and she was going to
 4 come back to Moldova?
 5      A.  Oh, it was -- she started with one study for
 6 one year, and then I think she -- she -- she -- she
 7 continued with other different studies that she was
 8 trying to pursue.
 9      Q.  Is that a university here in Houston?
10      A.  At that time it wasn't in Houston, no.  It was
11 in Chicago.
12      Q.  How did you pick Houston?
13               MR. MOHR:  Counsel, I'm being very lenient
14 with these questions, but I'm struggling to understand
15 how these questions regarding his personal life and his
16 wife's studies relate to the scope of your 1782 request.
17 So if you could explain that, that would be helpful to
18 decide whether or not this is a proper line of
19 questioning.  If not, I'll instruct the witness not to
20 answer.
21      Q.  (BY MR. KIRTLAND) Did you pick Houston because
22 that's where your job was?
23      A.  Correct.
24      Q.  Is that the only reason?
25      A.  Yes.







Page 105
 1      Q.  You said you resigned from your -- you had been
 2 at Ascom/Tristan for ten years; correct?
 3      A.  Yeah, almost.
 4      Q.  Yeah.  And you were the CFO/executive vice
 5 president, senior finance person in each organization,
 6 and then you resigned and came to Houston and became a
 7 financial controller for Amni Petroleum.  Were there any
 8 other reasons for your resignation from study from Ascom
 9 and Tristan?
10      A.  Family primarily, but I also got tired,
11 frankly.
12      Q.  Why were you tired of working for Mr. Stati?
13      A.  Well, tired of litigations, tired of all the --
14 because I -- when I was hired by Mr. Stati, I was
15 interested in finance, not in litigations and witness
16 statements and stuff like that.  So I just got tired.
17      Q.  Were you terminated, Mr. Lungu, from your
18 position at Ascom/Tristan?
19      A.  No.  As far as I know.
20      Q.  According to your testimony, it was a voluntary
21 resignation; is that right?
22      A.  This is correct, as far as I recollect.
23      Q.  Did you leave Ascom and Tristan because you had
24 found out that they had engaged in fraud?
25      A.  No.
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 1      Q.  Did you leave Ascom/Tristan because Mr. Stati


 2 found out that you had engaged in a wrongful or illegal


 3 act?


 4      A.  No.
 5      Q.  Did you leave Ascom and Tristan -- did you


 6 resign in February 2014 because you found out that


 7 Anatolie Stati or any of his companies had engaged in


 8 wrongful or illegal activities?


 9      A.  No.
10      Q.  Had you ever lived in the U.S. before February


11 2014?


12      A.  Yes, in Delaware --
13      Q.  Other than Delaware?


14      A.  -- for my MBA.
15      Q.  Other than Delaware?


16      A.  No.
17      Q.  You've identified that your family was in the


18 U.S., that you were tired of working for the Stati


19 companies February 2014.  Any other reasons you resigned


20 your position as CFO and executive vice president in


21 February 2014?


22      A.  Yes, and I got a better job offer.
23      Q.  Higher pay?


24      A.  Yes.
25      Q.  Percentagewise, how much higher is it?
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 1      A.  Including bonuses, I would say it's close to
 2 40 percent.
 3      Q.  In terms of position, you took a demotion to
 4 come work for Amni; is that right?
 5      A.  In terms of position, yes.
 6      Q.  The Stati companies have a much higher level of
 7 turnover than the Amni Petroleum; is that correct?
 8      A.  It depends at what point in time you're
 9 referring to.
10      Q.  February of '14.
11      A.  This is not correct.
12      Q.  You said after you left in February of '14 you
13 didn't have any dealings of substance with Anatolie
14 Stati or any of his family members or any of his
15 companies; is that right?
16      A.  This is correct.
17      Q.  Do you have any joint banking accounts, manage
18 any businesses or own any real property with Anatolie
19 Stati or any member of his family or any of his
20 companies?
21      A.  No, I don't.
22      Q.  Your compensation while you were working at
23 Ascom/Tristan, was it tied to the results of the ECT
24 arbitration?
25      A.  No.
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 1      Q.  Was it tied to the results of the Vitol
 2 arbitration?
 3      A.  No.
 4      Q.  Was it tied to the profitability of Ascom?
 5      A.  No.
 6      Q.  Did you ever receive a bonus tied to
 7 profitability of any of the Stati companies when you
 8 worked for Anatolie Stati?
 9      A.  No.
10      Q.  Was there any performance-based compensation or
11 profitability-based compensation while you worked for
12 Anatolie Stati for those ten years?
13      A.  No.
14      Q.  Have you been promised any amount of
15 compensation by Mr. Stati or any of his representatives
16 in the event that he collects on the ECT award?
17      A.  No.
18      Q.  Do you recall a company called Perkwood,
19 Mr. Lungu?
20      A.  Yes, I do.
21      Q.  What's your recollection of Perkwood?
22      A.  This is the company that was -- had a contract
23 with Tolkynneftegaz and was providing the equipment for
24 LPG plant.
25               THE REPORTER:  A contract with who, please?
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 1               MR. KIRTLAND:  TNG.


 2               THE WITNESS:  TNG.  I'm sorry.  A contract


 3 with TNG, Tolkynneftegaz.


 4      Q.  (BY MR. KIRTLAND) And Tolkynneftegaz is spelled


 5 T-O-L-K-Y-N-N-E-F-T-E-G-A-Z?


 6      A.  Yes.
 7      Q.  That was one of the operating companies of


 8 Anatolie Stati in Kazakhstan?


 9      A.  This is correct.
10               (Exhibits 8 and 9 marked.)


11      Q.  (BY MR. KIRTLAND) I show you two documents from


12 the English proceedings I hope will save some time,


13 Mr. Lungu.  This will be Exhibits 8 and 9.


14      A.  (Reviewing documents.)
15      Q.  Exhibit 8 and 9, have you ever seen these


16 documents before, Mr. Lungu?


17      A.  No.
18      Q.  Exhibit 8 is Kazakhstan's Points of Claim in


19 connection with its fraud allegations in the English


20 High Court proceedings.  Exhibit 9 is the Stati parties'


21 Points of Defence.  Do you see those two titles on the


22 documents?


23      A.  I do.
24      Q.  And if you look at -- let's take you to --


25 you're familiar with legal proceedings.  Generally you
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 1 understand claims, defenses, witness statements?
 2      A.  I do.
 3      Q.  So Exhibit 9 responds to Exhibit 8.
 4      A.  Okay.
 5      Q.  And we'll take you to -- turn to Paragraph 9 of
 6 Exhibit 8, and then turn to Paragraph 11 of Exhibit 9.
 7 If you look at Exhibit 8, sir, in Paragraph 9, you see
 8 that Kazakhstan is making allegations concerning
 9 Perkwood.  It's got a top line paragraph and then five
10 subparagraphs.  Do you see that?
11      A.  Yes.  Yes, I do.
12      Q.  Just read Paragraph 9 to yourself and let us
13 know when you finish reading it.
14      A.  (Reviewing document.)  I finished reading
15 Paragraph 9.
16      Q.  Okay.  And then if you look at Exhibit 9,
17 Paragraph 11, you see that the Stati parties admit
18 Kazakhstan's allegations in Paragraph 9 except in
19 relation to certain points in Subparagraphs 4 and 5.  Do
20 you see that?  It reads "Paragraph 9 is admitted, save
21 that in relation to sub-paragraphs (4) and (5),"
22 et cetera.  Do you see that text, sir?
23      A.  Which one?
24      Q.  Exhibit 9 --
25      A.  Uh-huh.
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 1      Q.  -- Paragraph 11.
 2      A.  Okay.
 3      Q.  This is the Stati parties' response, and you
 4 see the first line, just read that into the record for
 5 us.
 6      A.  "Paragraph 9 is admitted."
 7      Q.  And there's a comma, and then --
 8      A.  Yes.  "Save that" --
 9      Q.  -- there's an exception.
10      A.  Yeah, "save that in relation to sub-paragraphs
11 (4) and (5)."
12      Q.  Okay.  So Paragraph 9 of the points of claim
13 and Subparagraphs 1, 2 and 3 are admitted.  I wanted to
14 establish that with you, admitted by the Stati parties,
15 so that we didn't rehash any -- have to rehash any old
16 ground.  Okay?
17      A.  Okay.
18      Q.  Now, turning to Paragraph 9 in Exhibit 8, are
19 you with me?
20      A.  Yes.
21      Q.  Okay.  The first sentence says "Perkwood was
22 incorporated in England and Wales on 14 September 2005,
23 and dissolved on 3 May 2011."  Do you see that?
24      A.  I do.
25      Q.  Now, who made the decision to incorporate


Artur Lungu 28 (109 - 112)


Lexitas


Page 112
 1 Perkwood?
 2      A.  I don't know.
 3      Q.  No knowledge whatsoever?
 4      A.  No.
 5      Q.  Who in the Stati group of companies made
 6 decisions such as incorporation of a company like
 7 Perkwood?
 8      A.  That might have been Mr. Stati directly.
 9      Q.  Would anybody else have had that authority
10 other than Mr. Anatolie Stati?
11      A.  To incorporate new companies, I don't think so.
12      Q.  You don't think so?
13      A.  I don't think so.  I may be wrong.
14      Q.  The best of your recollection -- you worked
15 there for ten years -- it's Mr. Stati, the ultimate
16 beneficial owner, who made the decisions as to whether
17 to incorporate or dissolve Stati companies; is that
18 right?
19      A.  That's right.
20      Q.  Why was Perkwood incorporated in September
21 2005?
22      A.  I don't know.
23      Q.  Why was Perkwood dissolved in May of 2011?
24      A.  I don't know either.
25      Q.  Did you have any involvement in the decision to
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 1 incorporate or to dissolve Perkwood, Mr. Lungu?
 2      A.  No.  No, I did not.
 3      Q.  What's your first recollection of Perkwood?
 4      A.  Well, if I may take a step back, because I want
 5 to make sure that my role in Ascom is clearly defined.
 6 Because Mr. Stati is a -- he's a businessman.  So --
 7      Q.  What was the word?
 8      A.  He's a businessman.
 9      Q.  A businessman?
10      A.  Yes.
11      Q.  That's the term?
12      A.  Yeah, he's a businessman that may have
13 different companies.  So my role was limited to
14 Tolkynneftegaz operations, Kazpolmunay operations and
15 Ascom, S.A., registered in Moldova and -- and Tristan
16 Oil.  Whatever other companies Mr. Stati had at the time
17 was not my direct responsibility.
18      Q.  Thank you for that clarification.
19               What is your first recollection of the
20 company Perkwood?
21      A.  Well, I remember that that was the company that
22 was providing equipment to Tolkynneftegaz, TNG, under
23 the contract for LPG plant.  And I think the first time
24 I heard about it was when we were -- when I was
25 preparing the financial statement or overseeing the
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 1 preparation of the financial statements.
 2      Q.  Financial statements for -- for what entity?
 3      A.  The combined financial statements for
 4 Kazpolmunay, KPM; Tolkynneftegaz, TNG; and Tristan Oil.
 5      Q.  Do you see in Paragraph 11 this is the Stati
 6 parties' response -- we're in Exhibit 9 now --
 7 the second sentence reads "It is averred that Perkwood
 8 was a separately legal entity, distinct from the Statis
 9 as individuals and other entities within the Stati
10 Companies."  Are you with me?
11      A.  I'm not sure I understand the word "averred."
12      Q.  Averred means stated.
13      A.  Okay.
14      Q.  To aver something is to state something.
15      A.  Okay.
16      Q.  This means that the Stati parties are stating
17 this --
18      A.  Okay.
19      Q.  -- in this document.
20               And the next sentence is "Perkwood could
21 take on obligations and acquire rights, irrespective of
22 the fact it did not have its own employees or premises."
23 Do you see that?
24      A.  Yes, I see that.
25      Q.  Did that -- does that square with your
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 1 recollection, Mr. Lungu, that Perkwood did not have its
 2 own employees or premises?
 3      A.  I don't -- I don't know.  I don't remember.
 4      Q.  Sitting here today, you don't have any reason
 5 to dispute what the Stati parties have said here in this
 6 legal submission, that Perkwood did not have its own
 7 employees or premises; correct?
 8      A.  Well, I have no information to say whether
 9 that's true or not true.
10      Q.  So you don't have any reason to dispute it.  Do
11 you have a different recollection?
12      A.  No.  No, I don't.
13      Q.  Going back to Exhibit 8 -- you can just keep
14 them side by side there.
15      A.  Okay.
16      Q.  In Subparagraph 1, "By written powers of
17 attorney dated 2 November 2005," et cetera, "Perkwood
18 (acting by its sole director, Sarah Petre-Mears)
19 appointed each of the Statis as its agents with
20 authority to represent Perkwood."  Do you see that?
21      A.  Yes.
22      Q.  Did you ever have any communications with Sarah
23 Petre-Mears?
24      A.  No.
25      Q.  Are you confident in that recollection, sir?
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 1      A.  I don't recollect having any communication with
 2 her.
 3      Q.  Paragraph 2, "The Statis were the signatories
 4 and sole beneficiaries of Perkwood's bank account held
 5 at Rietumu Bank in Latvia."  Do you see that?
 6      A.  Yes, I see that.
 7      Q.  You're familiar Rietumu Bank in Latvia?
 8      A.  I do.  I am familiar.
 9      Q.  The Stati companies had bank accounts there; is
10 that right?
11      A.  Yes, as far as I recollect.
12      Q.  Your recollection -- this was admitted by the
13 Stati parties, but I want to see if your recollection is
14 that this is correct, that Perkwood had bank accounts at
15 Rietumu in Latvia?
16      A.  I don't know.
17      Q.  You don't recall one way or the other?
18      A.  No.
19      Q.  Paragraph 3 says "According to a witness
20 statement from Mr. Lungu dated 11 October 2013 and filed
21 in the JOA Arbitration" -- that's the Vitol
22 arbitration -- "Perkwood was an affiliate of Ascom."
23 It's at the bottom of Page 4.
24      A.  Yes, I see it.
25      Q.  The witness statement that you submitted was
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 1 true when you read it, of course.  Perkwood was an
 2 affiliate of Ascom, yeah?  Is that right?
 3      A.  What statement are you referring to?
 4      Q.  The witness statement that's referred to here.
 5      A.  I assume, yeah.  I assume it's correct.
 6      Q.  Who is -- do you recall that Perkwood filed
 7 dormant company accounts, Mr. Lungu?
 8      A.  I don't remember.
 9      Q.  I'll show you a document on that point.  Are
10 you familiar with dormant company accounts in the United
11 Kingdom?
12      A.  Not really, no.
13      Q.  Are you familiar that dormant company accounts
14 can be filed when an entity has no significant
15 accounting transactions for the period in question?
16 Does that refresh your recollection?
17      A.  Okay.
18      Q.  Does that refresh your recollection?
19      A.  Well, that clarifies.
20      Q.  Yeah.  Is it your rec -- is that your
21 recollection that Perkwood filed dormant company
22 accounts and had no significant accounting transactions?
23      A.  I don't remember that.
24      Q.  Don't remember it one way or the other?
25      A.  No.
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 1      Q.  Did you have any involvement in the finances of
 2 Perkwood?
 3      A.  No.
 4      Q.  Who funded the incorporation of Perkwood?
 5      A.  I don't know.
 6      Q.  The best of your knowledge, it would have been
 7 Mr. Stati; is that right?
 8      A.  It might be, but I don't know.
 9      Q.  The -- in terms of the Ascom group structure,
10 the authority to approve the funding of incorporation of
11 Perkwood would have been with Mr. Stati; right?
12      A.  As I said, I don't know.
13      Q.  Mr. Stati had that authority, didn't he, to
14 commission the funding of new --
15      A.  Well, he had authority to -- to authorize
16 payments for procurement or settlement.
17               (Exhibits 10 and 11 marked.)
18      Q.  (BY MR. KIRTLAND) Let me show you what we'll
19 mark as Exhibit 10 and Exhibit 11.
20               MR. MOHR:  Are we through with 8 and 9 for
21 now?
22               MR. KIRTLAND:  No.  Let's just keep them
23 there.
24      Q.  (BY MR. KIRTLAND) Exhibit 10 and 11, Mr. Lungu,
25 are exhibits in certain of the European legal
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 1 proceedings.  I don't expect you would have seen the
 2 cover page of Exhibit 10 or 11, but correct me if I'm
 3 wrong.  Have you seen the cover page of Exhibit 10 or
 4 11?
 5      A.  Yes, I've seen them.
 6      Q.  You have seen them?
 7      A.  Yes.
 8      Q.  When?
 9      A.  Yesterday.
10      Q.  Exhibit 10 is a collection of payment orders
11 for Perkwood.  Do you see that?
12      A.  I see Azalia here but --
13      Q.  Is -- is 10 Azal -- Azalia, and 11 is Perkwood?
14 Is that what it is?  Just hold up Exhibit 10, make sure
15 we're on the same page, sir.
16      A.  Yeah, I have Exhibit 10.  The title I don't
17 read the -- I don't know what language is that, but I
18 see Anatolie Stati.  I see Perkwood, and then in the
19 column I see Azalia.  But I don't --
20      Q.  In the -- in this text here -- I just want to
21 make sure I have that right -- do you see Perkwood
22 there?
23      A.  Yes, I see Perkwood there.
24      Q.  Okay.  So 10 it says Perkwood there, and 11 is
25 Azalia.  Okay.
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 1               MR. MOHR:  "There" is -- "there" is
 2 referring to the gray box underneath the red --
 3               MR. KIRTLAND:  Yeah.
 4               MR. MOHR:  -- headings?
 5               MR. KIRTLAND:  That's right.
 6      Q.  (BY MR. KIRTLAND) And to make further clear
 7 we've got our exhibits right, on Exhibit 10, if you turn
 8 one page, at the bottom right you see the number 2623;
 9 is that right?
10      A.  Exhibit 10, if I turn the page, I see 2622.
11      Q.  Right.  And then Exhibit 11, if you turn the
12 page, you see what number?
13      A.  It's 4769.
14      Q.  Okay.  Prior to yesterday, had you seen these
15 documents before, Exhibits 10 and 11?
16      A.  No.
17      Q.  Exhibit 10 are payment orders on behalf of
18 Perkwood Investment Limited through Rietumu Bank.  Do
19 you see that?  And you can thumb through the exhibit if
20 you'd like to familiarize yourself with it.
21      A.  Yeah, I see them.
22      Q.  Now, at the bottom of each payment order,
23 there's two signatures.  Let's look at Page 2 of
24 Exhibit 10.  Do you see those two signatures at the
25 bottom?
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 1      A.  Page 2, yes, I do.  It is 2623 document?
 2      Q.  It's -- actually, Page 2 of the exhibit is
 3 2622.
 4      A.  I'm sorry.  Yes, I do see it.
 5      Q.  All right.  Identify those signatures for us,
 6 please?
 7      A.  These are signatures of Mr. Stati.
 8      Q.  These are both Anatolie, or one is Anatolie and
 9 one is Gabriel?
10      A.  They look the same to me.  It's both Anatolie.
11      Q.  To your understanding, Mr. Stati controlled the
12 finances of Perkwood; is that right?
13      A.  Yeah.  This is what it looks like.
14      Q.  Explain the process for Mr. Stati to obtain
15 these payment orders for Perkwood?
16      A.  I'm not familiar with the process.
17      Q.  Did you have any involvement in that process in
18 your role as CFO of Tristan and executive vice president
19 of Ascom Group?
20      A.  No.
21      Q.  To your understanding, Mr. Lungu, did
22 Mr. Stati, Mr. Anatolie Stati, have the authority to
23 dispose of the Perkwood funds as he saw fit?
24      A.  Well, this is what it looks like.
25      Q.  So that's a yes?
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 1      A.  Yes.
 2      Q.  We can put 10 to the side.  Thanks.
 3               Let's look at Exhibit 11.  Thumb through it
 4 just for -- just to familiarize yourself with it again.
 5      A.  I -- if I may also make -- take a step back and
 6 provide one more clarification to what I said.  I want
 7 to make sure that it's clear that the treasury and the
 8 bank mandates, bank accounts and the treasury of
 9 Mr. Stati's companies were outside my -- my
10 responsibility, too.  So it was always with Mr. Stati
11 and with the treasury.
12      Q.  What did the treasury function do at --
13      A.  Open bank accounts, make payments.
14      Q.  And that authority was with Mr. Anatolie Stati?
15      A.  Yes.
16      Q.  And then there was another function, too, you
17 mentioned in your prior answer?  You said the treasury
18 and the bank function?
19      A.  Yes, open accounts --
20      Q.  And make payments?
21      A.  -- and make payments, yes.
22      Q.  And that included making payments for Ascom
23 Group, or did you have that authority?
24      A.  No.  That included for Ascom Group as well.  I
25 had no bank mandates of signing authority.
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 1      Q.  What was the last one?
 2      A.  I did not have any siding -- signing authority
 3 for --
 4      Q.  Signing authority.
 5      A.  -- signing authority for any bank accounts.
 6      Q.  That was all with Mr. Stati?
 7      A.  It was with Mr. Stati.  It might have been
 8 depending on the -- or it depends on the entity.  So,
 9 for example, the entity in Kazakhstan, the bank account
10 and bank mandates would have been with the general
11 directors in Kazakhstan and with the chief accountants,
12 if I recall correctly.
13               With -- with Tristan Oil it would have been
14 Mr. Stati only.  With any other companies outside of the
15 group that I mentioned to you, then it -- I -- if I look
16 at the documents, it's Mr. Stati.
17               MR. MOHR:  Just to clarify, you said if you
18 look at the documents.  Which documents were you --
19               THE WITNESS:  I'm looking at that -- if I
20 look at that Exhibit 10, it looks like Mr. Stati was
21 signing for that -- that company, too.
22               THE VIDEOGRAPHER:  I've got about five
23 minutes left on my disk.
24      Q.  (BY MR. KIRTLAND) If we look back at Exhibit 2,
25 which is your witness statement in the ECT arbitration,
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 1 sir --


 2      A.  Yes.
 3      Q.  -- the second sentence reads -- and we went


 4 through this earlier in your deposition -- "I'm in


 5 charge of developing and implementing financial


 6 management systems and overseeing financial management


 7 activities and sales activities relating to


 8 Ascom/Tristan and its affiliated operating units."  Do


 9 you see that?


10      A.  Yes, I do.
11      Q.  The statement that you're in charge of


12 developing and implementing financial management systems


13 and overseeing financial management activities, wouldn't


14 that include the authority to open bank accounts and


15 have payment authority?


16      A.  No.  That did not -- was not part of my -- my
17 job.  Again, if -- if you look at the statement, it says
18 "Ascom/Tristan and its affiliated operating units."  The
19 two operating units were Kazpolmunay, KPM; and
20 Tolkynneftegaz, TNG.  And Ascom here, I believe it
21 refers to Ascom Group, S.A., and Tristan to Tristan Oil.
22      Q.  But you just testified that you didn't have


23 this treasury function with respect to Ascom/Tristan,


24 KPM or TNG; correct?


25      A.  This is correct.  I did not have that treasury
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 1 function.
 2      Q.  Wouldn't you agree with me that your -- if
 3 that's your testimony today that this statement in your
 4 witness statement in the ECT arbitration is misleading,
 5 to say the least?
 6      A.  No.  I was overseeing it, but the specific
 7 teams and specific management at each legal entity
 8 was -- was in charge of operating accounts and making
 9 payments.
10      Q.  You say here in your statement, sir, that "I am
11 in charge of financial management systems and financial
12 management activities," and now you're saying it was not
13 within your scope of authority; correct?
14      A.  Yeah, but financial management systems include
15 the bookkeeping.  They include the -- the reporting.  It
16 does not necessarily mean that I had the signing
17 authority and opening bank account authority.
18      Q.  I'm looking at your excerpt of your testimony
19 in the ECT arbitration, and the question is:  "You're
20 responsible, you're the chief financial officer; is that
21 right?  And you are responsible for all financial issues
22 in the companies?"
23               And you say:  "This is correct?"
24               Now, was that true or false testimony?
25               MR. MOHR:  I object to you asking him a
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 1 question about a document without providing a copy of
 2 the document to him.
 3      Q.  (BY MR. KIRTLAND) Is it true or false,
 4 Mr. Lungu, that you were responsible for all financial
 5 issues in the Stati companies?
 6      A.  If that refers to Kazpolmunay, Tolkynneftegaz,
 7 Tristan Oil and Ascom Group, then, yes, it's true to the
 8 extent that I explained.
 9               MR. KIRTLAND:  I think we've got to -- have
10 to take a break for the -- to change the video.
11               THE WITNESS:  Okay.
12               THE VIDEOGRAPHER:  Tape 2.  Off the record
13 at 12:50.
14               (Recess from 12:50 p.m. to 12:58 p.m.)
15               THE VIDEOGRAPHER:  Tape 3.  Back on the
16 record at 12:58.
17      Q.  (BY MR. KIRTLAND) We were looking at Exhibit 11
18 when we had this digression about your duties and
19 responsibilities at Ascom.
20               THE REPORTER:  Do you have your mike on?
21               THE VIDEOGRAPHER:  Yeah, your mike.
22               MR. KIRTLAND:  No.
23      Q.  (BY MR. KIRTLAND) Okay.  You said you saw
24 Exhibits 10 and 11 yesterday.  Did you have these
25 documents in your possession?
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 1      A.  Which ones?
 2      Q.  Exhibits 10 and 11.
 3      A.  No.  No, I don't think so.
 4      Q.  Okay.  So looking at Exhibit 11, these are
 5 payment orders for the company Azalia.  Do you see that,
 6 sir?
 7      A.  I do.
 8      Q.  And how do you pronounce that company's name?
 9      A.  Azalia.
10      Q.  Azalia.  Azalia is another Stati company; is
11 that correct?
12      A.  Yes.
13      Q.  And who made the decision to incorporate
14 Azalia?
15      A.  I don't know.
16      Q.  The authority to incorporate this company, just
17 like any other Stati company, would have resided with
18 Mr. Anatolie Stati; correct?
19      A.  Yes.
20      Q.  But you had no involvement in the incorporation
21 of Azalia?
22      A.  No.
23      Q.  Did you have any involvement in its financial
24 dealings?
25      A.  No.
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 1      Q.  If you look at Exhibit 11, we see at the bottom
 2 of each Azalia payment order two signatures.  Are each
 3 of these signatures Anatolie Stati?
 4      A.  Yes.
 5      Q.  What language is this document in, sir?  We're
 6 looking at the second page of the exhibit, so 4769 at
 7 the bottom right.
 8      A.  Well, I see three languages here if I look at
 9 the title.  One -- two of them, I understand.  I can't
10 read the first one.
11      Q.  Rietumu Banka is in Latvian, presumably?
12      A.  Yes.
13      Q.  What's the next line, it starts with M-A-K,
14 Maksajuma Uzdevums?
15      A.  I don't know what that means.  But if the lines
16 below it is the translation of the -- that line that you
17 just mentioned, then it's a payment order.
18      Q.  But you don't recognize that language?
19      A.  Well, I don't speak that language, so...
20      Q.  Okay.  Then in the bottom left here in the
21 signature block, do you recognize that language?
22      A.  Which one?
23      Q.  (Attorney indicating.)
24      A.  Yeah.  Well, again, I can see three lang --
25 three different languages here.  I can see English.  I
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 1 can see Russian that I understand and I can read.  The
 2 other -- the first line, I -- I don't understand.  I
 3 don't know how to read it.
 4      Q.  Why is Mr. Anatolie Stati signing this document
 5 twice?
 6      A.  I don't know.
 7      Q.  Your understanding was that Mr. Anatolie Stati
 8 controlled Azalia's finances, yes?
 9      A.  It looks like he did.
10      Q.  That's a yes?
11      A.  Yes.
12      Q.  Can you explain the process by which
13 Mr. Anatolie Stati obtained and made these payment
14 orders in Exhibit 11?
15      A.  I don't know.  As I explained earlier, it is a
16 treasury function which was not -- it was beyond my
17 scope.
18      Q.  Did anyone else in your department, corporate
19 finance, have responsibility for the treasury function?
20      A.  No.  Treasury was separated from my -- from the
21 entities reporting to me.
22      Q.  And the treasury function you said prior --
23 previously was controlled by Mr. Anatolie Stati?
24      A.  Yes.
25      Q.  To your understanding, Mr. Stati had the
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 1 authority to control and dispose of Azalia's funds as he
 2 saw fit; correct?
 3      A.  Yes.  At the face of this document, yes, that's
 4 correct.
 5      Q.  And your testimony is that both yourself
 6 personally and no one within your finance function at
 7 Ascom or Tristan had such authority; right?
 8      A.  To sign documents you mean?  Or what is --
 9      Q.  The --
10      A.  -- your question?
11      Q.  To -- to have payment authority.
12      A.  Well, I personally did not have any payment
13 authority.  But, again, the -- the payment authority is
14 for different legal entities work differently.  It
15 depends where that leg -- legal entity is incorporated,
16 and it depends what the legal requirements are for
17 opening accounts and signing on the accounts.
18      Q.  Were you aware of these payments by Azalia,
19 the -- in Exhibit 11?
20      A.  No.
21      Q.  Were you aware of the payments from Perkwood?
22 And by "aware," I mean at the time they were made.  Were
23 you aware at the time they were made the Perkwood
24 payments we see in Exhibit 10?
25      A.  No.
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 1      Q.  Did Mr. Anatolie Stati have another finance
 2 person, Mr. Lungu, who assisted him with the payment
 3 orders from Azalia and Perkwood?
 4      A.  Well, there was the -- the treasury person in
 5 charge.
 6      Q.  And who was that?
 7      A.  Gicu Ciobanu.
 8      Q.  Do you have any knowledge of the process under
 9 which Mr. Ciobanu and Mr. Stati operated the finances of
10 Azalia and Perkwood?
11      A.  No, I don't.
12      Q.  Let's go back to Exhibits 8 and 9 that you've
13 hopefully kept out in front of you.  Okay.  In
14 Exhibit 9, turn to Paragraph 28.  Are you with me?
15      A.  One second, please.
16      Q.  Sure.
17      A.  Yes, I'm there.
18      Q.  Read the first line of Paragraph 28 into the
19 record, sir.
20      A.  "Paragraphs 21-24 and 26 are admitted."
21      Q.  And it's 21 to 24; correct?
22      A.  21 to 24, yes.
23      Q.  And so let's look at what was admitted.  Go to
24 Exhibit 8, and let's go to Paragraph 21.  You'll find
25 that on Page 11.  Read Paragraphs 21, 22, 23 and 24 to
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 1 yourself, and let us know when you finished reading
 2 them.
 3      A.  Okay.  (Reviewing document.)  I finished
 4 reading.
 5      Q.  Okay.  21, 22, 23 and 24 refer to the KPMG
 6 audit reports prepared for Tristan, KPM, TNG.  Do you
 7 see that?
 8      A.  I think they refer to the report but not to the
 9 weighted financials side.  I think the audit was
10 conducted by Deloitte, but I may being wrong.
11      Q.  Paragraphs 21 through 24 refer to the
12 financials of Tristan and KPM and TNG that were --
13      A.  Okay.
14      Q.  -- audited; correct?
15      A.  Correct.
16      Q.  Okay.  And then Paragraph 22 refers to IAS 24.
17 Are you familiar with IAS 24, sir?
18      A.  Yes, a little bit.
19      Q.  Sorry?
20      A.  Yes.
21      Q.  And what's your understanding of what IAS 24
22 is?
23      A.  It defines what related party transactions are
24 or the tests for the related party transactions, if my
25 understanding is correct.
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 1      Q.  And IAS 24 also requires disclosure of related
 2 parties and related party transactions; correct?
 3      A.  This is correct.
 4      Q.  And then you see Paragraph 23, which is
 5 admitted, reads "Since TNG and Ascom are and were at all
 6 material times controlled by the Statis, and since
 7 Perkwood was also at all material times under the
 8 ultimate ownership and/or control of the Statis,
 9 Perkwood was also at all material times related to TNG
10 (and Ascom) within the meaning of IAS 24."  Do you see
11 that?
12      A.  I do.
13      Q.  You agree with that interpretation that's been
14 admitted by the Stati parties in the London proceeding?
15      A.  I do.
16      Q.  And then Paragraph 24 says -- and I'm going to
17 paraphrase a little bit -- accordingly, quote, "all of
18 the transactions between TNG and Perkwood should have
19 therefore been disclosed as related party transactions,"
20 et cetera.  And do you agree with that --
21      A.  I do.
22      Q.  -- statement?
23      A.  I do.
24      Q.  You do?
25      A.  I do.
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 1      Q.  You have familiarity, Mr. Lungu, with IFRS;
 2 correct?
 3      A.  Yes.
 4      Q.  Just explain for the record what IFRS is?
 5      A.  It a set of international financial reporting
 6 rules by which the financial statements of the company
 7 are reported.
 8      Q.  To your understanding, Azalia, also like
 9 Perkwood, met the test for being a related party under
10 IAS 24; right?
11      A.  Yes, I understand that.
12      Q.  We talked earlier briefly about Eldar Casumov
13 the personal chauffeur of Mr. Stati?
14      A.  Yes, we did.
15      Q.  To your knowledge did Mr. Casumov have any
16 business management, education, training or experience?
17      A.  I don't know.
18      Q.  To your knowledge did he have any such
19 experience?
20      A.  Well, I -- I can only speculate, but I don't
21 believe he had.
22               (Exhibit 12 marked.)
23      Q.  (BY MR. KIRTLAND) Let me just mark Exhibit 12.
24 Exhibit 12 is an excerpt of IAS 24, Mr. Lungu.  I asked
25 you questions about it just a few minutes ago.  I just


Page 135
 1 wanted to -- I didn't want to ask you about it without
 2 showing you a copy.
 3      A.  Okay.
 4      Q.  Do you recognize IAS 24?
 5      A.  Yes, I do.
 6      Q.  If you turn to Page -- 1, 2, 2 -- 4 of the
 7 exhibit, it states the objective of IAS 24?
 8               THE VIDEOGRAPHER:  Do you have your
 9 microphone clipped to you?  I'm sorry.
10      A.  You said Page 4?
11      Q.  (BY MR. KIRTLAND) Of the exhibit.  One, two --
12 yeah, it looks like this (indicating).  You have it
13 right there on your left hand.
14      A.  Yeah.  Yeah.  Yeah.
15      Q.  And just -- just read for us the objective of
16 IAS 24 into the record.
17      A.  "The objective of the Standard is to ensure
18 that an entity's financial statements contain the
19 disclosures necessary to draw attention to the
20 possibility that its financial position and profit or
21 loss may have been affected by the existence of related
22 parties and by transaction -- transactions and
23 outstanding balances, including commitments, with such
24 parties."
25               (Exhibit 13 marked.)
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 1      Q.  (BY MR. KIRTLAND) I'll show you what we'll mark


 2 as 13.  Just take a second to thumb through Exhibit 13,


 3 and let us know when you've done that, sir.


 4      A.  (Reviewing document.)  Yes, I read it.
 5      Q.  Exhibit 13 is a representation letter that you


 6 sent to KPMG Audit LLC, dated 11 November 2008; correct?


 7      A.  This is correct.
 8      Q.  If we go to the, I guess, second or third last


 9 page of the exhibit, we see your signature; is that


10 right?


11      A.  Yes, this is right.
12      Q.  That's also Mr. Anatolie Stati's signature; is


13 that right?


14      A.  This is correct.
15      Q.  And that's on Appendix 1.  We also see your and


16 Mr. Stati's signature at the bottom of the actual letter


17 itself; is that correct?


18      A.  Yes.  Correct.
19      Q.  And that's the page that has a "2" at the


20 bottom right.  Do you see that, sir?


21      A.  I do.
22      Q.  Okay.  This letter is -- was prepared and sent


23 by you in connection with KPMG's audit of the financial


24 statements of KPM, TNG and Tristan, yes?


25      A.  Correct.
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 1      Q.  Describe for us generally, Mr. Lungu, the audit


 2 process that led to the issued financial statements for


 3 KPM, TNG and Tristan during the years 2007 to 2009.


 4      A.  We normally start -- start the -- the audit
 5 process with the two operating companies in Kazakhstan
 6 where most of the operations took place at the time.
 7 And the -- the people involved in audit would be the --
 8 the chief accountants for the two operating companies,
 9 the internal auditor of Ascom at the time.  And once --
10 and, of course, working with audit -- auditors.  And
11 once the -- the stand-alone, meaning the -- the
12 financial statements for each operating company are
13 audited, then the auditors will -- will combine them --
14 or we would combine them and auditors would look at the
15 combined financial statements for -- for the group as a
16 whole, meaning the group including KPM, TNG and Tristan.
17      Q.  How long would the process take?


18      A.  Normally it would start early January, and
19 we -- by the indenture, Tristan Oil indenture, it was
20 supposed to be finished by -- by the end of March,
21 March 31st.  So, roughly, three months.
22      Q.  These audited financials were required by the


23 indenture with Tristan Oil; correct?


24      A.  This is correct.
25      Q.  And this was so that the investors in Tristan,
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 1 the noteholders, had a true and accurate understanding
 2 of the financial position of KPM, TNG and Tristan;
 3 correct?
 4      A.  This is correct.
 5      Q.  And that's because they had loaned money to
 6 Tristan to finance the operations of KPM and TNG; right?
 7      A.  This is correct.
 8      Q.  You said the internal auditor.  Who was that?
 9      A.  At that time it was -- her name was Svetlana.
10      Q.  Svetlana Bran?
11      A.  Yes.
12      Q.  She was also the internal auditor.  What --
13 what was her duties and responsibilities as internal
14 auditor?
15      A.  Just audits, conduct audit at -- either
16 according to the audit plan that Mr. Stati will approve
17 or according to ad hoc requirements that -- that the --
18 the audit team might -- might have had.
19      Q.  Who did she report to, Ms. Bran, in her
20 function as internal auditor?
21      A.  To Mr. Stati.
22      Q.  Mr. Anatolie Stati?
23      A.  Correct.
24      Q.  She didn't report to you?
25      A.  No.


Page 139
 1      Q.  And your role in the audit process was one of
 2 supervision and ultimate responsibility; correct?
 3      A.  Correct, because I was signing the -- the
 4 document.
 5      Q.  Mr. Stati had equal responsibility with you for
 6 supervision and ultimate responsibility; correct?
 7      A.  Correct.
 8      Q.  And we know that because he, like you, signed
 9 the rep letters, yeah?
10      A.  That's right.
11      Q.  If we look on Page 1 of Exhibit 13, during this
12 period, Mr. Stati, he's fluent in English?
13      A.  No, he's not.
14      Q.  He's fluent in Russian?
15      A.  Yes.
16      Q.  And these documents are in both English and
17 Russian?
18      A.  They are.
19      Q.  Yeah.  Okay.  We see on Page 1 that these
20 audited financials for the balance sheet as of
21 30 September 2008 are prepared according to the
22 international standard on review engagements, yeah?
23      A.  Correct.
24      Q.  Also prepared in accordance with IFRS.  We see
25 in that the second paragraph?
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 1      A.  Yes.
 2      Q.  Yeah.  And you acknowledge your
 3 responsibility -- I'm also on the second paragraph --
 4 for fair presentation of the financial statements.  Do
 5 you see that?  "We acknowledge our responsibility for
 6 the fair presentation of the financial statements in
 7 accordance" --
 8      A.  Yes.
 9      Q.  -- "with IFRS"?
10      A.  Yes, I see that.
11      Q.  You understand that the obligation for
12 presenting fair financial statements rests with the
13 company, not with the company's auditors --
14      A.  Yes.
15      Q.  -- do you understand that?
16      A.  Yes, I understand that.
17      Q.  And included in that, as you say here and
18 signed, it includes things such as implementing and
19 maintaining internal controls; making sure that the
20 financial statements are free from material
21 misstatement, whether due to fraud or error; selecting
22 and applying appropriate accounting policies.  Is that
23 correct?
24      A.  This is correct.
25      Q.  And in this representation letter to KPMG,
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 1 we -- meaning you and Mr. Stati -- approved the
 2 financial statements.  We see that at the end of the
 3 second paragraph, yes?
 4      A.  Yes.
 5      Q.  Now, the third paragraph of the representation
 6 letter covers the definition of what's material and not
 7 material; is that right?
 8      A.  This is correct.
 9      Q.  And you represent in this letter that you
10 understand that "omissions or misstatements of items or
11 material if they could, individually or collectively,
12 influence the economic decisions of users taken on the
13 basis of the financial statements," yes?
14      A.  Yes.
15      Q.  If we turn to the next page, Mr. Lungu, you
16 write here at the top "We have made appropriate
17 inquiries of directors and officers of the Company with
18 the relevant knowledge and experience."  Do you see
19 that?
20      A.  Yes.
21      Q.  What appropriate inquiries did you take?
22      A.  Well, we talked to the general directors of the
23 company.  We -- we talked to chief accountants of the
24 operating companies, to the internal auditor before we
25 can -- can sign off.
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 1      Q.  And you also say you talked to officers of the
 2 company.  Who did you speak to?
 3      A.  Well, I refer -- well, I just mentioned to you.
 4 So general director -- because these are the two -- if I
 5 recall correctly, these are the two officers of the
 6 company that have -- are normally signing off on the
 7 audit account of the operating companies.  That would be
 8 the general director and the -- and the chief
 9 accountant.
10      Q.  That's the general director and chief
11 accountant of KPM and TNG?
12      A.  Correct.
13      Q.  Were inquiries made of Mr. Stati in connection
14 with signing this representation letter?
15      A.  Well, I personally did not inquire of Mr. Stati
16 because he was part of the -- of the signatories to the
17 account.
18      Q.  You state here in Paragraph 1 on Page 2 "The
19 financial statements referred to above are presenting
20 fairly, in all material respects, in accordance with
21 IFRS."  Do you see that?
22      A.  I do.
23      Q.  If we go down to Paragraph 4, we deal with the
24 term -- the definition of term "fraud."  Do you see
25 that?
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 1      A.  I do.
 2      Q.  And you understand that fraud, as you
 3 represented here in September of 2008 -- excuse me,
 4 November 2008, can involve intentional misstatements,
 5 including omissions of amounts or disclosures in
 6 financial statements to deceive financial users?
 7      A.  I see that.
 8      Q.  You understand, Mr. Lungu, that you can have
 9 fraud from an affirmative misstatement or from a --
10 what's called misstatement by omission.  Do you
11 understand that?
12      A.  Yes, I understand that.
13      Q.  If we turn to the next page in this
14 representation letter, Subparagraph C, it says "We have
15 disclosed to you our knowledge of fraud or suspected
16 fraud affecting the Company involving," and it goes on.
17 Do you recall making any disclosures of knowledge of
18 fraud or suspected fraud in connection with this
19 representation letter?
20      A.  No, I don't recall.
21      Q.  And Paragraph D you say that you have disclosed
22 your knowledge of any allegations of fraud communicated
23 by employees, et cetera, I'm paraphrasing.  Do you
24 recall any disclosures of allegations of fraud in
25 connection with Exhibit 13?
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 1      A.  I do not.
 2      Q.  Paragraph 5, read that into the letter -- into
 3 the record please, sir.
 4      A.  "We confirm that Annex (sic) 1 to this letter
 5 is a complete list of the Company's direct and indirect
 6 subsidiaries and associated -- associates, and other
 7 related parties; the definition of related party in
 8 IAS 24 Related Party Disclosures is attached at
 9 Appendix 2 -- as Appendix 2 to this letter."
10      Q.  And if you go to Appendix 2.  It's towards the
11 back of the letter.  Are you with me?  It's, actually,
12 labeled "Appendix 1" -- sorry.  Appendix 1 is the
13 complete list.  Appendix 2 is IAS 24; is that correct,
14 Mr. Lungu?
15      A.  Yeah, this is correct.
16      Q.  Appendix 1 lists as related parties
17 Ascom Group, SA; Arpega Trading, SRL; General Affinity,
18 Ltd.; Kasko, LLP; Terra Raf Trans Traiding, Ltd.;
19 Tolkynneftegaz; Tristan Oil and Statoil; is that
20 correct?
21      A.  This is correct.
22      Q.  Now, going back to Paragraph 5, that
23 confirmation that this is a complete list of the
24 companies' related parties is false, is it not, because
25 it did not include Perkwood?  This was -- has -- has now
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 1 been admitted in the English proceedings; correct?
 2      A.  In retrospect, yes, it's correct.  But at that
 3 time, that statement was based on my best knowledge.
 4      Q.  But you acknowledge sitting here today that
 5 this representation in Paragraph 5 that Appendix 1 has a
 6 complete list of the companies' related parties is
 7 false, yes?
 8      A.  With the today knowledge, yes.
 9      Q.  When did you obtain the knowledge that -- that
10 Paragraph 5 of this confirmation was false?
11      A.  I don't recall exactly, but it must have been
12 somewhere around the time when I made or shortly before
13 I made my -- my witness statement in which I stated that
14 Perkwood was a related party.
15      Q.  Let's just confirm that so we have a clear
16 record.  I have your witness statement, but just for --
17 it's in the other room.  I'll get it during the break.
18               But the date of that statement is -- this
19 is -- oh, sorry.  This is the one that we see on
20 Exhibit 8, Page 4, which refers to the witness statement
21 dated 11 October 2013; is that right, Mr. Lungu?
22      A.  I don't have it in front of me; but, yes --
23      Q.  Okay.
24      A.  -- it should be right.
25      Q.  And so describe the circumstances which you
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 1 learned that this confirmation in Paragraph 5 and the
 2 omission of Perkwood as a related party was -- was
 3 false?  Explain those circumstances in or about
 4 October 2013.
 5      A.  Well, while working on -- on that lawsuit or
 6 arbitration with Vitol, I had to go and study various
 7 documents and get additional -- make additional
 8 inquiries with the treasury and with other people
 9 involved in the projects to get a better understanding,
10 a deeper understanding of -- of all the matters and be
11 able to answer the questions that were raised during
12 that period of time.  And as part of that process and as
13 a result of those inquiries, I -- and the -- the
14 additional inputs that I received, I reached the
15 conclusion that it qualified as a -- Perkwood qualified
16 as a related party.
17      Q.  Who were you speaking with during this process?
18      A.  I may not remember all the names of people that
19 I talked to, but I definitely talked to the legal
20 counsel of Ascom, Grigore Pisica; to the treasury,
21 Gicu Ciobanu.  I don't know that I talked to
22 Mr. Maniakov who by that time left the company, I guess.
23      Q.  Would you spell that name, please.
24      A.  Maniakov, M-A-N-I-A-K-O-V.
25      Q.  What was his -- what was his first name?
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 1      A.  Igor, Igor.
 2      Q.  And what was his title?
 3      A.  If I remember correctly, before he left the
 4 company his title was director for marketing.
 5      Q.  Who else did you speak to in or about this time
 6 period?
 7      A.  I might have talked to -- to Mrs. Bran, too.
 8      Q.  Svetlana Bran?
 9      A.  Svetlana Bran, yes.
10      Q.  Do you recall any individual communications
11 with these four people?
12      A.  I don't.
13      Q.  Collectively from these communications, what do
14 you recall was communicated to you?
15      A.  Well, I don't recall any particular
16 discussions, and I don't have any particular
17 recollection.  But what I -- I recall is that I've
18 reached the conclusion that I put in my statement, that
19 Perkwood was a related party.
20      Q.  And your testimony is that at the time you
21 signed Exhibit 13 you did not know that Perkwood was a
22 related party?
23      A.  No, I did not.
24      Q.  Mr. Stati would have known that Perkwood was a
25 related party when he signed Exhibit 13; correct?
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 1               MR. MOHR:  Objection, foundation --
 2      Q.  (BY MR. KIRTLAND) You can answer.
 3               MR. MOHR:  -- speculation.
 4      Q.  (BY MR. KIRTLAND) You can answer.  You can
 5 answer.
 6      A.  Okay.
 7               MR. MOHR:  You can answer.  I apologize.
 8      A.  Okay.  He should have known.  I -- I would say
 9 he should have known.
10      Q.  (BY MR. KIRTLAND) I assume in October 2013 you
11 were pretty upset, Mr. Lungu, to find that you had made
12 a false representation to KPMG, were you not?
13      A.  Yes.  It was rather disappointing.
14      Q.  Disappointing, or did it make you angry?
15      A.  Angry or upsetting, whatever the word is.
16      Q.  What remedial steps did you take to correct
17 your prior false representation, if any?
18      A.  You mean after the -- I reached the conclusion?
19      Q.  Yes, sir.
20      A.  I haven't taken any specific steps.
21      Q.  This period, October 2013, is just a few months
22 before you resigned from Ascom; is that right?
23      A.  It is correct.
24      Q.  Is this the reason you resigned, because you
25 had been misled about this issue and others concerning
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 1 the financial statements of KPM, TNG and Tristan?
 2               MR. MOHR:  Objection, asked and answered.
 3               You can answer.
 4      A.  No.
 5      Q.  (BY MR. KIRTLAND) Did it have any involvement,
 6 any relationship, this -- finding this out, which made
 7 you angry, with your resignation?
 8      A.  Well, I explained earlier the reasons why I
 9 resigned from Ascom.
10      Q.  I'm asking you the question:  Did -- did your
11 finding out this information that you had, according to
12 what you're saying here today, unknowingly signed a
13 false representation letter to KPMG, did that have any
14 connection with your decision to resign from Ascom?
15      A.  No.
16      Q.  Did you recommend to Mr. Stati that corrective
17 action be taken and he refused and that's the reason you
18 resigned?
19      A.  No.
20      Q.  Were there any communications that you had with
21 Mr. Stati or anyone else at Ascom about taking
22 corrective action?
23      A.  No.
24      Q.  Why not?
25      A.  I don't remember exactly, but I think by that
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 1 time we were no longer providing -- we were no longer
 2 providing the audited financial statements for -- for
 3 the combined group of TNG, KPM and Tristan Oil for the
 4 reasons of expropriation.
 5      Q.  Any other reason?
 6      A.  No.
 7      Q.  Paragraph 6 of Exhibit 13, read that into the
 8 record, please, Mr. Lungu.
 9      A.  "We confirm the completeness of the information
10 provided to you regarding the identification of related
11 parties and regarding transaction with such related --
12 with such parties that are material to the financial
13 statements.  The identity of, and balances and
14 transactions with, related parties have been properly
15 recorded and when appropriate, adequately disclosed in
16 the notes of the financial statements."
17      Q.  This confirmation also was false; correct?
18      A.  With current knowledge, yes.
19      Q.  Appendix 1 with the list of related parties
20 also should have disclosed Azalia; correct?
21      A.  I'm not sure about that.
22      Q.  Why not?
23      A.  Because I don't recall the annual operating
24 companies -- Kazpolmunay, Tolkynneftegaz or
25 Tristan Oil -- having any contract with Azalia.
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 1      Q.  If they did have a contract --
 2      A.  If they did have a contract -- if they did have
 3 a contract at that point, yes; but I don't recall them
 4 having any contract.
 5      Q.  So if -- if Ascom -- excuse me, if KPM -- KPM,
 6 TNG or Tristan had a contract with Azalia for the time
 7 period in question, then Azalia also should have been
 8 disclosed as a related party, yes?
 9      A.  Yes.
10      Q.  And if they weren't, then that would be another
11 reason why the Appendix 1 and the confirmations in 5
12 and 6 would have been false; correct?
13      A.  I'm sorry.  Can you repeat the question?
14      Q.  If Azalia should have been included in
15 Appendix 1 as a related party and it wasn't, that would
16 be a second reason why the confirmations in 5 and 6
17 would have been false?
18      A.  Well, what I've -- because I'm still confused
19 about the question.  But let me answer, and you'll tell
20 me whether that's correct.  What I was trying to say, if
21 Azalia had any contract signed with KPM and TNG, then at
22 that point it should have been included in the related
23 party list of companies.  But because it didn't have --
24 as far as I know at the time, it didn't have any
25 contract with any of KPM and TNG, it was not because the
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 1 company did not have any relationship with that company.
 2      Q.  How do you know that Azalia didn't have any


 3 relationship if you don't know anything about Azalia?


 4      A.  Well, I was reporting for KPM, TNG; and I don't
 5 recall seeing Azalia or seeing a contract between TNG
 6 and KPM with Azalia, or seeing Azalia in any financial
 7 statements.
 8      Q.  You were intimately familiar with the financial


 9 statements of KPM, TNG and Tristan Oil; correct?


10      A.  Yes.
11      Q.  You can put Exhibit 13 to the side.


12               Do you recall, Mr. Lungu, any discussions


13 with KPMG on the issue of whether Perkwood was a related


14 party?


15      A.  I don't.
16      Q.  Do you recall any communications in writing,


17 for example, with KPMG as to whether Perkwood was a


18 related party?


19      A.  Oh, yes.  Yes.  With KPMG?
20      Q.  Yes, sir.


21      A.  Yes, I do.
22      Q.  What written communications do you recall?


23      A.  I recall the communication on the vendor due
24 diligence report, I believe, that they were requested
25 to -- to conduct and provide as part of the due
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 1 diligence data room for the potential bidders for the
 2 two assets.
 3      Q.  Any other communications with KPMG that you
 4 recall in writing on the question of whether Perkwood
 5 was a related party?
 6      A.  No.  I don't recall.
 7               (Exhibit 14 marked.)
 8      Q.  (BY MR. KIRTLAND) I'll show you what we'll mark
 9 as Exhibit 14.  Exhibit 14, Mr. Lungu, is the Tristan
10 Interim Report as the -- it's the financials for the
11 nine months ended September 30, 2008.  Do you see that,
12 sir?
13      A.  I do.
14      Q.  And these are the financials -- the Tristan,
15 KPM and TNG financials that relate to the representation
16 letter that you and Mr. Stati sent to KMG (sic),
17 Exhibit 13; correct?
18      A.  Correct.  Not necessarily.  I'm sorry.  Just --
19 just to rectify, normally we -- it might well be the
20 case, yeah.
21      Q.  We -- we can clear it up.  I don't want you --
22      A.  Yeah.
23      Q.  -- to be confused.
24               You see Exhibit 13 --
25      A.  Uh-huh.
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 1      Q.  -- refers to the financial statements which
 2 compromise the balance sheet as --
 3      A.  Right.
 4      Q.  -- of 30 September?
 5      A.  I see that.  Thank you.
 6      Q.  So Exhibit 13, that representation letter is
 7 what's required for KPMG to issue -- or audit, excuse
 8 me, what is Exhibit 14; is that right?  Do you want me
 9 to rephrase that?
10      A.  It's not audited.  It's reviewed.  It's a
11 technicality; but, yes.
12      Q.  Yeah.  Exhibit 13 is a representation letter
13 that corresponds to Exhibit 14?
14      A.  Correct.
15      Q.  For these financial statements, September 30,
16 2008, did KPMG know that Perkwood was a related party?
17      A.  I don't know.  If we did not disclose them, if
18 we did not tell them it's a related party, I -- I don't
19 know whether they knew or not.
20      Q.  You would assume, I take it from that prior
21 answer, that they did not know?
22      A.  I would assume that they did not know.
23      Q.  You're familiar that in the audited financials
24 there's a section on related parties?
25      A.  Yes.  Yes, I am.
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 1      Q.  Do you remember what section that is?
 2      A.  No, but we can look.
 3      Q.  We'll have a few more -- we'll go through a few
 4 more of these financial statements.
 5      A.  Yeah.
 6      Q.  There's a few background questions that I'll
 7 ask.  The way these are structured -- and correct me if
 8 I'm wrong -- is it starts off, the first section there's
 9 a summary; is that right?
10      A.  Yes.
11      Q.  Well, actually, the first section is
12 "Management's Discussion and Analysis of Financial
13 Conditions and Operations"; right?
14      A.  This is correct.
15      Q.  And then the next section is there's a summary
16 of the combined interim financial statements.  That's
17 KPM, TNG and Tristan, yeah?
18      A.  Yes.  Correct.
19      Q.  And then after that, starting with the Bates
20 label -- do you remember what a Bates label is,
21 Mr. Lungu?
22      A.  I'm sorry?
23      Q.  Do you remember what a Bates label is?  It's a
24 little number at the bottom of the --
25      A.  Okay.
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 1      Q.  -- document used in legal proceedings.
 2      A.  Okay.
 3      Q.  So if you go to 527 on Exhibit 14.
 4      A.  Yep.
 5      Q.  This is where the breakout for Tristan occurs,
 6 yeah?
 7      A.  Yes.
 8      Q.  And then after Tristan comes the breakout for
 9 KPM, starting at 549?
10      A.  Yes.
11      Q.  And then after KPM is the breakout for TNG
12 starting at 585; is that right?
13      A.  Yes, this is correct.
14      Q.  And if we go to Page 525, Bates Number 525,
15 this is the related party transaction section of the
16 financials, the combined financials; correct?
17      A.  This is correct.
18      Q.  And a sentence reads "A significant proportion
19 of the Companies' business is conducted through
20 transactions with related parties and the effect of
21 these, on the basis documented -- determined between the
22 related parties as reflected below."  Do you see that?
23      A.  I do.
24      Q.  That's a true statement, that a significant
25 proportion of the companies' business is conducted
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 1 through transactions with related parties?
 2      A.  Yes, it was true at the time.
 3      Q.  And it says here "The Companies' ultimate
 4 controlling party is Anatolie Stati."  That was correct,
 5 yeah?
 6      A.  That was correct.
 7      Q.  And then on the next page, there's a list of
 8 the related party transactions; correct?
 9      A.  Correct.
10      Q.  And this list, then, corresponds with the
11 disclosure that you and Mr. Stati provided to KPMG,
12 Appendix 1 to Exhibit 13; correct?
13      A.  Correct.
14      Q.  And because you didn't disclose that Perkwood
15 was a related party, KPMG doesn't include Perkwood's
16 contracts in the list of transactions with relate --
17 with other related parties; correct?
18      A.  Correct.
19      Q.  Are these other statements correct sitting here
20 today?  Is Arpega Trading, S.R.L., was that a related
21 party?
22      A.  Yes, it was.
23      Q.  Tell us about what Arpega did.
24      A.  If I remember correctly, Arpega was -- was a
25 small office in Romania that was primarily sourcing
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 1 equipment or con -- consultants for various projects.
 2      Q.  Ascom is there.  General Affinity, did you have
 3 any involvement in the incorporation of General
 4 Affinity, Mr. Lungu?
 5      A.  No.
 6      Q.  Did you know anything about General Affinity?
 7      A.  I knew that it was trading with -- with TNG.
 8      Q.  Did you have any personal knowledge of that, or
 9 was that something somebody had told you?
10      A.  No.  I knew it was -- it trading with.
11      Q.  Is General Affinity a real company, or is it a
12 shell company?
13      A.  It was a UK company.
14      Q.  UK companies can be real or shell companies.
15 Was General Affinity a real or a shell company?
16               MR. MOHR:  Object to the form.
17      Q.  (BY MR. KIRTLAND) You can answer.
18               Did it have employees?
19      A.  I don't think so.  It might have contracted the
20 services with some people, but I'm not aware of having
21 employees.
22      Q.  Did it have a premises in the UK?
23      A.  I don't know.
24      Q.  To the best of your recollection, General
25 Affinity was a letter box company, just was a -- had an
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 1 address; is that right?
 2      A.  Well, if I recall correctly, it was a properly
 3 registered company in -- in UK.  But other than that,
 4 I -- I don't know much.
 5      Q.  In your experience, Mr. Lungu, with financial
 6 and accounting measures -- matters, you've come across
 7 the term "sham company"?
 8      A.  Yes.
 9      Q.  And how would you define a sham company?
10      A.  Well, a company that doesn't have operations,
11 that is -- it is used in transaction but doesn't really
12 have real operations, I would say, probably.
13      Q.  Under that definition was General Affinity a
14 sham company?
15      A.  Well, as far as I remember, General Affinity
16 had an agency contract with another entity called
17 Montvale.  It was representing Montvale and trading on
18 behalf of Montvale.
19      Q.  Correct me if I'm wrong, but General Affinity
20 had no employees, no premises and no real operations;
21 correct?  Isn't that right?
22      A.  Yes.  I'm not aware of any employees.
23      Q.  And so applying your definition, General
24 Affinity is a sham company, yes?
25      A.  Well, but it did have contracts.
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 1      Q.  You're familiar, Mr. Lungu, that oftentimes
 2 sham companies are created to have contracts.  That's
 3 why they're -- that's, in fact, the purpose of having a
 4 sham company, is to -- is to present to the outside
 5 world that it's a real company with a contract but in
 6 effect it doesn't have operations, employees, premises,
 7 et cetera.  So my question is:  Applying your definition
 8 that you just said, isn't General Affinity a sham
 9 company?
10               MR. MOHR:  Objection, argumentative.
11      Q.  (BY MR. KIRTLAND) You can answer.  Unless
12 Mr. Mohr tells you not to answer, you get to answer.
13      A.  I -- I don't agree with you on -- on the status
14 of General Affinity.
15      Q.  Why not?
16      A.  Because it did have contracts with Montvale and
17 it did have contracts with -- with -- I believe it was
18 TNG.  And for doing trading, you don't really need a lot
19 of people and you don't really need an office.
20      Q.  You said Affinity -- General Affinity had no
21 people and no office.  My question is:  Other than --
22 okay.  New question.
23               Other than the contracts that you just
24 described, did General Affinity have any activity?
25      A.  Other than these contracts, I don't -- I don't
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 1 recall them having any activity.
 2      Q.  Same question for Perkwood, was it -- its only


 3 function was to have contracts?


 4      A.  I'm not aware about Perkwood.
 5      Q.  How about Statoil, was its only function to


 6 have contracts?


 7      A.  Yes.
 8      Q.  Azalia, was its only function to have


 9 contracts?


10      A.  I'm not aware about Azalia.
11      Q.  Sitting here today -- correct me if I'm


12 wrong -- you're not aware of any -- you, yourself, have


13 no knowledge of any employees, operations or premises of


14 Perkwood or Azalia; correct?


15      A.  Yes.  Correct.
16      Q.  I pointed you in the document to the


17 incorporator of Perkwood, Sarah Petre-Mears.  Are you


18 aware that Ms. Petre-Mears has been cited heavily in


19 what's known as the Panama Papers?


20      A.  I'm not.
21      Q.  Do -- do you know what the Panama Papers are?


22      A.  I read about it or I heard about it on -- on
23 the news, but I don't have detailed knowledge of what
24 that is.
25      Q.  And Ms. Petre-Mears and Edward Petre-Mears,
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 1 who's also involved with Perkwood, were the directors of
 2 more than 1,200 letter box companies headquartered in
 3 the BVI throughout the Caribbean?
 4               MR. MOHR:  Objection to form.
 5      Q.  (BY MR. KIRTLAND) Are you aware of that?
 6      A.  Well, I'm not aware of that.
 7      Q.  Was Arpega Trading, S.R.L., a company with no
 8 employees, premises or operations?
 9      A.  No.  It has employees.  It has a direct -- it
10 had a -- it had premises, and it had a few employees.
11      Q.  Kasko, LLP, did it have employees, operations
12 or premises?
13      A.  Yes.
14      Q.  Where were they located, the premises?
15      A.  In Kazakhstan.
16      Q.  And you're saying it had actual employees?
17      A.  Yes, a lot of them.
18      Q.  KASKo-Petrostar, was this a real company, or
19 was it like General Affinity and Statoil, with no
20 employees, people, employees or premises?
21      A.  It was --
22               MR. MOHR:  Object to form.
23      Q.  (BY MR. KIRTLAND) You can answer.
24      A.  It was a company that had employees.
25      Q.  Did it have a premises?
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 1      A.  I don't know.  I think it was based in
 2 Kazakhstan, but I don't know.
 3      Q.  How are you certifying the financial
 4 statements, Mr. Lungu, which refer to transactions with
 5 KASKo-Petrostar and you don't know the details of the
 6 operations?
 7      A.  Well, probably because I was not involved in
 8 day-to-day operations at the operating companies.  So I
 9 had to rely heavily on the representation of the general
10 director of the operating entities and on the
11 representation of the chief accountants.
12               MR. MOHR:  We're coming up to needing a
13 break pretty quickly.
14               MR. KIRTLAND:  Let me just finish with
15 Exhibit 14.
16      Q.  (BY MR. KIRTLAND) With your present knowledge,
17 Mr. Lungu, the omission from the list of related parties
18 and related party transactions in Exhibit 14 is false;
19 correct?
20      A.  With my present knowledge, yes.
21               MR. KIRTLAND:  It's a good time for a
22 break.
23               THE VIDEOGRAPHER:  Tape 3.  Off the record
24 at 2:01.
25               (Recess from 2:01 p.m. to 3:00 p.m.)
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 1               THE VIDEOGRAPHER:  Tape 4.  On the record
 2 at 3:00 o'clock.
 3      Q.  (BY MR. KIRTLAND) Mr. Lungu, before we broke
 4 for lunch, we were talking about how in -- in or about
 5 October 2013 in connection with preparing your witness
 6 statement in the -- I think it was one of the Vitol
 7 arbitrations, you found out that the prior
 8 representations about the related parties in Exhibit 13
 9 were false, and I would like to show you the witness
10 statement, make sure we're talking about the same thing.
11 So we'll mark Exhibit 15.
12               (Exhibit 15 marked.)
13      Q.  (BY MR. KIRTLAND) Just take a few seconds to
14 thumb through this document, Mr. Lungu.  If you turn to
15 the very last page, you will see your signature, sir.
16 Refresh your recollection?
17      A.  Yeah, I do.
18      Q.  Okay.  This is your first witness statement
19 submitted in the arbitration between Ascom Group, S.A.
20 and Vitol FSU B.V.; is that right?
21      A.  Yes.
22      Q.  It's dated -- what's the date?  That's your
23 handwriting.
24      A.  It's 11 of October 2013.
25      Q.  And to confirm, that's not November 10, 2013,
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 1 but --
 2      A.  No.  It's 11 of October.
 3      Q.  11 of October.  And that corresponds to the
 4 reference we saw in Exhibit 8 which referred to the
 5 witness statement from Mr. Lungu dated 11 October 2013.
 6 That's at the bottom of Page 4.
 7      A.  Yes, this is correct.
 8      Q.  Okay.  And if we go to Page 22 of your
 9 statement, this is the statement that you're referring
10 to in Paragraph 61, is that right, "First, TNG engaged
11 in Ascom affiliate, Perkwood Investments, to manage,"
12 et cetera?
13      A.  Yes.
14      Q.  And this statement is submitted 11 October
15 2013.  How far in advance of this statement did you find
16 out that Ascom -- excuse me -- that Perkwood Investments
17 was an affiliate and related party of Ascom?
18      A.  I'm sorry, can you repeat the question?
19      Q.  Yeah.  Your witness statement is dated the 11th
20 of October 2013.  You said in preparing the witness
21 statement you found out that Perkwood was a related
22 party.  My question is when?  How far in advance?  When
23 did you find out that Perkwood was a related party?
24      A.  I don't remember exactly, but it was probably
25 while I was preparing my witness statement.
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 1      Q.  So best recollection would be September,
 2 October 2013?
 3      A.  Might well be.
 4      Q.  You prepared a few of these witness statements
 5 during the course of your time at Ascom, and generally
 6 were you -- were you preparing them three to four weeks
 7 in advance of the date they were submitted?  Was that
 8 the general practice?
 9      A.  Yes, I believe so, to the best of my
10 recollection.
11      Q.  Who tells that you Perkwood is a related party?
12      A.  I don't remember who exactly told me that --
13 told me that, but I reviewed the documents.  I reviewed
14 the contract as part of my contracts in place as part of
15 my -- my preparation for the witness statement.  I've
16 reviewed the -- the cost associated with the quantum,
17 and I believe at that point in time I realized that --
18 that Perkwood was a related party.
19      Q.  Why didn't you under- -- undertake that same
20 process when you were preparing the representation
21 letter, what's been marked as Exhibit 13, in November
22 2008?
23      A.  Because at that point in time in 2008, as I
24 mentioned earlier, I was relying heavily on the
25 representation signed by the general directors of the
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 1 companies and the chief financial officer of the
 2 company, the operating companies, that had actually
 3 day-to-day knowledge of the contracts and the
 4 operations.  So I was relying heavily on their
 5 representations, too.
 6      Q.  You were also relying on the knowledge of


 7 Anatolie Stati, correct, in 2008?


 8      A.  I did not question Anatolie Stati specifically
 9 about that -- that issue, but since he signed the
10 document I -- I assume he was comfortable with -- with
11 the documents, with the representations.
12      Q.  You said that Perkwood and Azalia were managed


13 outside the structure of Tristan/Ascom, KPM and TNG;


14 correct?


15      A.  Yes, correct.
16      Q.  Why would you have thought that the operators,


17 the lower companies, KPM and TNG, would have had this


18 knowledge whereas you at the higher level didn't?


19      A.  Well, because they had the -- the direct
20 contract.  They signed the direct contract with
21 Perkwood.  So -- and with whatever other counterparty
22 they had.  So as part of that process, I've -- I've
23 assumed that they have much better knowledge than myself
24 about their own operations.
25      Q.  If you go back to Exhibit 2, your first witness
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 1 statement in the ECT arbitration with Kazakhstan, this
 2 one is dated May 17, 2011, yeah?  That's the date of
 3 your first witness statement in the ECT arbitration.
 4 It's Exhibit 2.  I think you had it -- second from the
 5 bottom, sir.
 6      A.  Second from bottom.
 7      Q.  Yeah.
 8      A.  That's 8.
 9      Q.  That's it.
10      A.  That's 9.
11      Q.  Oh, sorry.  Keep going, yeah.
12      A.  Okay.
13      Q.  It's there on the bottom.
14      A.  I have it.
15      Q.  Witness statement in the Kazakhstan arbitration
16 May 17, 2011, you do not disclose that Perkwood is a
17 related party; correct?
18      A.  I haven't read the entire statement; but, yeah.
19      Q.  You did not disclose it?
20      A.  I don't recall, but I -- I don't recall it,
21 but...
22      Q.  This is two years before you say you found out
23 Perkwood was a related party.  So --
24      A.  It means I haven't.
25      Q.  Right.  So you didn't disclose it.  But you do
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 1 say, if you look at Paragraph 3, sir, on Page 2 --
 2 you're on it; right?
 3      A.  Yes, I'm there.
 4      Q.  Just read that -- read that first sentence into
 5 the --
 6      A.  "As" --
 7      Q.  -- into the retter -- into the record?
 8      A.  "As Executive Vice President and Chief
 9 Financial Officer of Ascom and Tristan, I am intimately
10 familiar with the history, operations, holdings,
11 contracts, finances, and corporate structure of Ascom
12 and its affiliate, Terra Raf Trans Traiding, Ltd.  I am
13 also intimately familiar with the history, operations,
14 holdings, contracts, finances, and corporate structure
15 of the two Kazakh companies that were owned and
16 controlled by Ascom and Terra Raf, Kazpolmunay LLP
17 ('KPM')and Tolkynneftegaz LLP ('TNG')."
18      Q.  So you say here you're intimately familiar with
19 the contracts of KPM and TNG.  And so given that, how is
20 it plausible your answer to my prior question that you
21 were not familiar with the contracts of KPM and TNG, and
22 it was only when you reviewed those contracts two years
23 later in 2013 that you found out that Perkwood was a
24 related party?
25      A.  I don't think that's what I -- what I said.
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 1      Q.  Were you intimately familiar with the contracts
 2 of KPM and TNG --
 3      A.  I know --
 4      Q.  -- in May of 2011?
 5      A.  I know the contract that they had, yes.
 6      Q.  That wasn't my question.
 7               Were you intimately familiar with the
 8 contracts, finances and corporate structure of KPM and
 9 TNG when you represented that in your witness statement
10 signed and dated May 17, 2011?
11      A.  And I'm saying again I don't know what -- how
12 to describe intimately to the full extent, but I -- my
13 statement is correct I knew the corporate structure of
14 KPM and TNG.  I knew who the shareholders were.  I knew
15 what the major contracts were.
16      Q.  Are you, sitting here today, Mr. Lungu, denying
17 that you had intimate familiarity with the holdings,
18 contracts, finances and corporate structure, as well as
19 history and operations of KPM and TNG when you
20 represented that in your first witness statement,
21 Exhibit 2?
22      A.  I'm not denying that.
23      Q.  So you were intimately familiar, as you said,
24 with the history, operations, holdings, contracts,
25 finances and corporate structure of KPM and TNG in May
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 1 of 2011; correct?
 2      A.  Correct.
 3      Q.  Okay.  Now, when I asked you how you found out
 4 that Perkwood was a related party in or about October
 5 2013, you said you had reviewed the contracts; and
 6 before that, you were relying on KPM and TNG who had
 7 knowledge of the contracts.  We've now just established
 8 that May of '11 you had intimate knowledge with these
 9 contracts.  So given that intimate knowledge, were you
10 aware in May of '11 that Perkwood was a related party of
11 Ascom, TNG, KPM and Tristan?
12               MR. MOHR:  Objection, mischaracterizing the
13 prior evidence.
14      Q.  (BY MR. KIRTLAND) You can answer.
15      A.  No, I don't think so.
16      Q.  Going back, we were looking at Exhibit 14 --
17 excuse me -- Exhibit 15, your first witness statement in
18 the Vitol arbitration.  Are you with me?
19      A.  Exhibit 15?
20      Q.  Yes, sir.  The one that's right in front of
21 you.
22      A.  Sorry.
23      Q.  That's okay.  Okay.  We were on Page 22.  Are
24 you still there?
25      A.  Yes.  Yes, I am.
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 1      Q.  Paragraph 61.
 2      A.  Yes.
 3      Q.  You testify about a Perkwood management fee in
 4 the amount of $43,852,108.  Do you see that?
 5      A.  Yes.
 6      Q.  Who gave you that information?
 7      A.  To the best of my recollection, it was a joint
 8 workover.  I think Adrian Golomoz and it might have been
 9 Mr. Ciobanu, too.
10      Q.  Did you also find out about this management fee
11 in the course of preparing your witness statement,
12 Exhibit 15?
13      A.  Yes.
14      Q.  Before this you didn't know about it?
15      A.  No.
16      Q.  Why isn't Mr. Ciobanu a witness since he has
17 the personal knowledge of these matters?  Why were you
18 the witness on these subjects?
19      A.  I don't know.
20      Q.  Well, you were the witness.  Why were you --
21 you must know.  You were the witness.
22      A.  Well, I was the --
23               MR. MOHR:  Objection.  Objection.  How
24 would he possibly know other than through information
25 obtained in an attorney-client communication or, you
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 1 know, work product?  What -- what's the basis for your
 2 assertion that he would have some knowledge of that
 3 decision why he is a witness that's not privileged?
 4      Q.  (BY MR. KIRTLAND) Mr. Lungu, you're a senior
 5 officer of Tristan and Ascom, yes, at the time?
 6      A.  Yes, correct.
 7      Q.  You're the client, yes?
 8      A.  The client of --
 9      Q.  You were the client in this arbitration?
10      A.  Yes.  Yes.
11      Q.  Ascom is the Claimant, yes?
12      A.  Correct.
13      Q.  Right.  The decisions as to who and who isn't a
14 witness are made by the client.  Do you understand that?
15      A.  Okay.
16      Q.  The client instructs the lawyers, not the other
17 ways around.
18      A.  Okay.
19      Q.  Do you understand that?
20               MR. MOHR:  Objection.
21      Q.  (BY MR. KIRTLAND) Yes or no?
22               MR. MOHR:  Objection.
23               If you can answer that question yes or no,
24 then -- if not, then --
25      A.  I don't know.
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 1      Q.  (BY MR. KIRTLAND) In the course of the Vitol
 2 and the ECT arbitration, was it the Stati companies
 3 instructing King & Spalding, or was it King & Spalding
 4 instructing the Stati companies?
 5      A.  It's --
 6               MR. MOHR:  Objection, calling for a legal
 7 opinion.  It's also vague.
 8      Q.  (BY MR. KIRTLAND) You can answer.
 9      A.  Well, it was our case.  So we were building it.
10 Of course we were relying on King & Spalding, but it
11 was -- at the end of the day, it was our case.
12      Q.  The directions for the case come from the
13 client to the lawyer?
14      A.  Yes, I would say that's -- that's a fair
15 statement.
16      Q.  Do you understand as the client, senior finance
17 man for Ascom, the Claimant in the Vitol arbitration,
18 that it's Ascom that is ultimately responsible for its
19 case?
20      A.  Okay.  I understand that.
21      Q.  Do you agree with that?
22      A.  Yes.
23      Q.  So my question is:  Why were you the witness on
24 this management fee for Perkwood in Paragraph 61 when
25 you didn't even know about it until a few weeks before
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 1 you prepared and submitted your witness statement?


 2               MR. MOHR:  I'm going to object again.


 3               If you can answer that question in a way


 4 that doesn't reveal strategic discuss -- decisions


 5 regarding preparation and -- and litigation strategy for


 6 that arbitration, fine.  But if -- if your answer to


 7 that question would involve revealing sort of


 8 discussions among either internal at the company or with


 9 counsel regarding litigation strategy, then I would


10 instruct you not to answer the question.


11               THE WITNESS:  Okay.


12      A.  I don't remember exactly why, but what I can
13 say is that I was the one participating from the very
14 beginning under the COMSA litigations, and I was the
15 main person that was managing the relationship with --
16 with Vitol when things started to -- to -- to
17 deteriorate in the relationship between Vitol and the
18 COMSAs on one side and Vitol and the Ascom companies on
19 the LPG plant as well.  So I was -- at the end of that
20 period of corporation, I was the main person negotiating
21 with Vitol.  That's why I believe I was the right -- the
22 right witness, and I was relying on the information that
23 was provided by other employees of Ascom.
24      Q.  (BY MR. KIRTLAND) Did you have firsthand


25 knowledge as to the accuracy or inaccuracy of this
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 1 number, the $43,852,108 management fee that you refer to
 2 in Paragraph 61 of your statement?
 3      A.  I did not calculate personally that number.
 4 Again, I was relying on what my subordinates were
 5 providing to me.
 6      Q.  This information was provided to you by
 7 Mr. Golomoz or Mr. Ciobanu; is that right?
 8      A.  I believe so.  I don't recall exactly, but I
 9 believe so.
10      Q.  And am I correct that you undertook no steps to
11 verify whether it was or was not accurate?
12      A.  Well, they provided me a report, I would
13 assume.  They didn't provide me a number.  So they
14 provided me a report with probably some line items
15 explaining, and we probably had a discussion about it.
16 So I -- I -- I -- I believe that as a result of the
17 review and the report they provided to me as part of the
18 preparation I felt comfortable to testify.
19      Q.  You said probably provided you a report.  Do
20 you recall them specifically providing you a report, or
21 are you supposing this looking backwards in time?
22      A.  Well, I don't remember the report per se, but
23 before I can actually include a number, any number, I
24 would normally review the report and review the details
25 of the report.
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 1      Q.  You didn't calculate this $43 million number?


 2      A.  I did not personally calculate it, no.
 3      Q.  And prior to a few weeks before your statement


 4 was submitted, you had no knowledge of the number or the


 5 fact that there was any Perkwood management fee;


 6 correct?


 7      A.  This is correct.
 8      Q.  Let me show you what we'll mark as Exhibit 16,


 9 sir.


10               (Exhibit 16 marked.)


11      Q.  (BY MR. KIRTLAND) Just take a few seconds to


12 familiarize yourself with the document, Mr. Lungu.


13      A.  (Reviewing document.)
14      Q.  Exhibit 16 is a representation letter provided


15 by yourself and Mr. Stati to KPMG Audit LLC dated


16 25 August 2009; correct?


17      A.  This is correct.
18      Q.  This representation letter is provided in


19 connection with the review of the financial statements


20 of Tristan, TNG and KPM as at June 30, 2009, yes?


21      A.  Correct.
22      Q.  And like the prior letter, those statements


23 were prepared in accordance with IFRS?


24      A.  Correct.
25      Q.  Like the prior letter, you and Mr. Stati
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 1 acknowledged responsibility for a number of things --
 2 this is in the second paragraph -- including fair
 3 presentation of the financial statements, making sure
 4 that they're free from material misstatements, whether
 5 due to fraud or error, et cetera; is that right?
 6      A.  This is correct.
 7      Q.  You also approved the financial statements,
 8 yes?
 9      A.  Correct.
10      Q.  The third paragraph is the same definition of
11 materiality that we saw in Exhibit 13, yes?
12      A.  Yes.
13      Q.  The fourth paragraph, "We have made appropriate
14 inquiries of directors and officers of the Company
15 with the relevant knowledge and experience."  Was the
16 process that you undertook in connection with Exhibit 16
17 in this respect any different than the one you undertook
18 in connection with Exhibit 13?  Exhibit 13 was the
19 November 30, 2008 -- sorry, the -- yeah, the
20 November 30, 2008 financials, the rep letter for those
21 financials.
22      A.  Okay.  And the question is?
23      Q.  You refer to the process of making appropriate
24 inquiries of directors and officers.  I asked you about
25 what you did in '08.  You described it --
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 1      A.  Same -- same thing.
 2      Q.  And my question is:  Did you do anything
 3 different in 2009?
 4      A.  No, not as a recall.
 5      Q.  You confirm in this representation letter that
 6 "to the best of our knowledge and belief, the following
 7 representations," including Number 1 -- I'm here at the
 8 bottom of Page 1, sir -- "The financial statements
 9 referred to above are presented fairly, in all material
10 respects, in accordance with IFRS," yes?
11      A.  Correct.
12      Q.  Number 2, it says "We have made available to
13 you:  All financial records and related data."  Do you
14 see that?
15      A.  Yes.
16      Q.  Is that true or false?
17      A.  It's true.
18      Q.  Was the Perkwood contract disclosed to KPMG?
19      A.  Yes.
20      Q.  Are you certain of that?
21      A.  Of course.  Because the numbers are in the --
22 in the TNG financial statements.  So they would have not
23 been able to -- to confirm the numbers if they -- they
24 did not trigger the contract.
25      Q.  Did you personally provide the Perkwood
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 1 contract to KPMG?
 2      A.  No.
 3      Q.  Who would have done that?
 4      A.  The finance team at TNG.
 5      Q.  At the bottom of Page 1 of Exhibit 16, you and
 6 Mr. Stati confirm your understanding of what the term
 7 "fraud" means, yes?
 8      A.  Yes.
 9      Q.  That includes both misstatements involving
10 intentional misstatements as well as omissions, yeah?
11      A.  Yes.
12      Q.  We go to the next page, Subparagraph B you
13 confirm "responsibility for the design, implementation,
14 and maintenance of internal controls to prevent and
15 detect fraud and error."  Do you see that?
16      A.  I do.
17      Q.  Do the agree that the internal controls at
18 Tristan, KPM and TNG were deficient in that they did not
19 pick up, according to your testimony, that Perkwood was
20 a related party until October of 2013?
21      A.  With the current knowledge, yes.
22      Q.  On C and D, these are the disclosures of
23 knowledge of fraud or reports of fraud by employees.  Do
24 you recall any disclosures that you or Mr. Stati made or
25 the company made to KPMG in connection with this
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 1 representation letter?
 2      A.  No, I don't recall.
 3      Q.  Then in 6 and 7 there's a similar confirmation
 4 that the list of related parties in Appendix 2 in
 5 confirmation of the completeness regarding
 6 identification of related parties and regarding
 7 transactions with such parties has been accurately
 8 disclosed.  Do you agree?
 9      A.  Yes, I see that.
10      Q.  And you can look at Appendix 2, and you can see
11 it has your signature and Mr. Stati's signature; is that
12 right?
13      A.  Appendix?
14      Q.  2, sir.  It has the list of related parties?
15      A.  Well, I -- I see my signature.  I don't see
16 Mr. Stati's signature.
17      Q.  (Attorney indicating.)
18      A.  Oh, maybe I'm not looking at the same page.
19      Q.  On Appendix 2, it's only your signature; is
20 that right?
21      A.  Yes, I only see my signature.
22      Q.  Mr. Stati's signature is signed with a seal?
23      A.  I don't see Mr. Stati's signature.
24      Q.  You see his signature line; right?
25      A.  Yeah, I see his signature line, yes.
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 1      Q.  And then the blue seal, what does that blue
 2 seal represent?
 3      A.  That's the seal of the company, of Tristan
 4 company.
 5      Q.  Who affixed that seal there?
 6      A.  It would have been the legal counsel.
 7      Q.  Okay.  So you signed Appendix 2 with the list
 8 of related parties; is that right?
 9      A.  This is correct.
10      Q.  Mr. Stati is his name there, but we don't see a
11 signature on this copy; right?
12      A.  I don't see one, yes.
13      Q.  Did you understand that Mr. Stati signed all
14 these representation letters?
15      A.  He would usually do so, yes.
16      Q.  This lists on Appendix 2 also does not include
17 Perkwood; correct?
18      A.  This is correct.
19      Q.  And that's a false statement by omission just
20 like on Exhibit 13; correct?
21      A.  With the current knowledge, yes, that's
22 correct.
23      Q.  And that also makes false the confirmations
24 that you provided in Paragraph 6 and 7, just like
25 Exhibit 13; correct?
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 1      A.  It is correct.
 2      Q.  Would you agree that this failure to disclose
 3 Perkwood as a related party is a breach of the
 4 requirements of IAS 24?
 5               MR. MOHR:  Objection, calling for a legal
 6 conclusion.
 7      Q.  (BY MR. KIRTLAND) You can answer.  Base it on
 8 your knowledge of IAS 24 through your experience that
 9 you've gained working with accounting standards during
10 your career.
11      A.  Yes.  I would say, yes, it's -- it is a breach.
12      Q.  Because IAS 24 requires disclosure --
13      A.  Requires disclosure of all related parties'
14 transaction.
15      Q.  You're familiar that the amounts of the
16 Perkwood contract and the Perkwood transactions on -- on
17 their face were quite significant, yes?
18      A.  That's correct.
19      Q.  And so this would constitute, then, a material
20 misstatement, wouldn't you agree, not to include
21 Perkwood as a related party?
22      A.  Yes, it would amount to material misstatement.
23      Q.  Page 4, sir, above your signature,
24 Paragraph 22, just read that representation into the
25 record for us.
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 1      A.  "Laren Holdings Ltd., a special purpose entity
 2 is not a related party of the Company based on the
 3 reason provided by Management of the Company in
 4 Appendix 4."
 5      Q.  And then if we turn to Appendix 4, we see then
 6 the reasons; is that right?  It's two pages of reasons?
 7      A.  Yes, two pages.
 8      Q.  Who prepared Appendix 4?
 9      A.  I don't recall.
10      Q.  Was it you?
11      A.  No, it wasn't me.  I don't -- I don't recall
12 who prepared the -- the explanations.
13      Q.  Why do you think it wasn't you?
14      A.  Normally I would not -- not write myself such
15 long explanation of reports.
16      Q.  What's your best recollection of who would have
17 prepared Appendix 4?
18      A.  It might have been our external lawyers.
19      Q.  Who were they at the time?
20      A.  Salans.
21               THE REPORTER:  Who?
22               THE WITNESS:  Salans.
23               MR. KIRTLAND:  Just spell that.
24               THE WITNESS:  S-A-L-A-N-S.  Yes, that.
25      Q.  (BY MR. KIRTLAND) Let's take a look at







Page 185
 1 Appendix 4.  Sitting here today, is it your
 2 understanding, Mr. Lungu, that Laren Holdings Ltd., is,
 3 in fact -- or was, in fact, a related party of the
 4 company?
 5               MR. MOHR:  Objection, vague with respect to
 6 time.
 7               MR. KIRTLAND:  Yeah, I'll restate it.
 8      Q.  (BY MR. KIRTLAND) Sitting here today, did you
 9 understand that Laren Holdings Ltd., was a related
10 party -- let me -- sorry.  New question.
11               Did you believe when you wrote this letter
12 and signed it that Laren Holdings Ltd., was not a
13 related party of the company?
14      A.  Yes.
15      Q.  Sitting here today, do you know that to be an
16 inaccurate statement at the time it was written?
17      A.  No.  I'm not aware of any facts that would say
18 that this -- this statement at the time when it was
19 written was inaccurate.
20      Q.  Do you understand that Laren Holdings is a
21 related -- or became a related party of the company at
22 some time?
23      A.  I believe it did at some later time.
24      Q.  And when was that?
25      A.  Well, I think it was after the Laren or Ascom
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 1 companies were sued by the Laren lenders.
 2      Q.  And explain how Laren then became a related
 3 party of Tristan?
 4      A.  I don't remember the exact details, but I think
 5 the -- the directors of the company at the time when
 6 they became aware of the litigation they -- they
 7 resigned, and because of the litigation, we -- that
 8 involved Laren we had to -- I don't remember exactly
 9 what -- what was the legal basis at the time, but at
10 that time Laren became part of -- well, became related
11 to -- to the group of companies, to Stati group of
12 companies.
13      Q.  In what way was it related to the Stati group
14 of companies at that point?
15      A.  I don't remember the details, but if I --
16      Q.  Give us your general recollection.
17      A.  Well, I think we were conducting all the -- the
18 legal proceedings and the -- in relation to -- to all
19 the Laren lenders.  So I -- I don't remember the
20 details, but I think that was the -- the -- the issue.
21 We were -- because Laren lenders sued the company for
22 nonpayment or default on the payments, we were
23 conducting -- we were defending the -- well, defending
24 Laren, I guess, in -- in the litigation.
25      Q.  When you say "we," who does that mean?
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 1      A.  Well, I refer broadly to -- to -- to -- to
 2 Mr. Stati.
 3      Q.  Were you directing that defense or was
 4 Mr. Stati?
 5      A.  I was involved in the defense, but it was
 6 directed by Mr. Stati.
 7      Q.  You said that the officers or directors
 8 resigned after the lawsuit was filed.
 9      A.  I believe so, yes.
10      Q.  And that was the officers and directors of
11 Laren Holdings Ltd.?
12      A.  Yes, I believe so.
13      Q.  And who were these people?
14      A.  I didn't know them.
15      Q.  Right.  What were their names?
16      A.  I think it was a company, a company and they
17 were -- of course, in any company there are -- there are
18 physical people that respond to emails, but I think --
19      Q.  But not in all companies.  Some companies don't
20 have people who respond to emails or employees.  We've
21 established that.
22      A.  Well, I'm referring right now to -- to the --
23      Q.  To Laren?
24      A.  To -- to that company that was --
25      Q.  Was that Harneys?
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 1      A.  I think it was Harneys, yes.
 2      Q.  Harneys is a law firm, international law firm
 3 that incorporates companies.
 4      A.  Okay.
 5      Q.  Have you ever worked with Harneys other than in
 6 connection with Laren?
 7      A.  I don't recall working with them before.
 8      Q.  What do you recall of your communications with
 9 Harneys?
10      A.  Yes.
11      Q.  You do recall there were communications with
12 Harneys related to the Laren litigation?
13      A.  There might have been -- referring to the Laren
14 litigation, there might have been communication because
15 if they resign, they -- they -- there might have been
16 communications, yes.
17      Q.  Why did Harneys resign?
18      A.  Because -- I don't know.  Because they didn't
19 want to participate in the litigation process.
20      Q.  And then after that Mr. Stati took over the
21 control of Laren, at least as it related to the
22 litigation?
23      A.  Yes.
24      Q.  Let's look at Exhibit (sic) 4 for a second.
25 This is under "Facts," and these are the facts that you
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 1 relied on to make your representation; correct?


 2      A.  Okay.
 3      Q.  Is that a yes?


 4      A.  Yes.
 5      Q.  Second paragraph, first sentence, Laren was


 6 established by creditors.  Second sentence, Laren is a


 7 special purpose entity.  I'm paraphrasing.  Third


 8 sentence, "However discussions with the client Laren is


 9 operated by an independent management team."  Who's the


10 client there?


11      A.  I don't know.  It's not defined here.  I'm
12 sorry.  I -- I don't know what -- who the client is.
13      Q.  And it's -- the sentence doesn't read -- the


14 client isn't meaning the client Laren; right?  It's --


15 the client and Laren are two separate parties in the


16 sentence?


17      A.  It seems to, yeah.  If I read the wording,
18 yeah, it looks like it's different.
19      Q.  Was Laren a client of Tristan?


20      A.  No.  It was a lender of Tristan.
21      Q.  So you don't know who the client was.  It says


22 it's operated by an independent management team.  Who


23 was on that independent management team?


24      A.  I would assume it was Harney at the time.
25      Q.  Who told you that?
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 1      A.  Well, I said I would assume it was Harneys at
 2 the time.
 3      Q.  Why would you assume that?
 4      A.  Because the -- the correspondence that I had at
 5 the time was Laren directors.  They were representatives
 6 of Harneys -- of Harneys, yeah, I think.
 7      Q.  You understand Harneys was managing Laren?
 8      A.  Yes, that was my understanding at the time.
 9      Q.  The next sentence, "Laren is not a related
10 party of the Tristan Group, nor is it an affiliated
11 party of Tristan Group from the perspective of ultimate
12 beneficial owner."  Do you see that?
13      A.  Yes, I see that.
14      Q.  Ultimate beneficial owner means Anatolie Stati,
15 yes?
16      A.  Yes.
17      Q.  What does it mean from the perspective of
18 Stati?  Is it -- was it a related party to Tristan or an
19 affiliated party of Tristan from a different
20 perspective?
21      A.  No, there is no other different perspective
22 because Mr. Stati was the -- the -- the owner or
23 beneficial owner of Tristan.
24      Q.  At the bottom, I'm under this section
25 "Justification of Laren not to be an SPE to Tristan
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 1 Group."  Do you see that?
 2      A.  Yes.  Yes, I do.
 3      Q.  Four sentences in it says "Owners of Tristan
 4 Group have also experienced financial difficulties due
 5 to political situation in Moldova and the World
 6 financial-economic crisis and particularly significant
 7 decrease in oil prices."  Do you see that?
 8      A.  I do.
 9      Q.  Was that a true or false statement when this
10 was written in 25 August 2009?
11      A.  It was true.
12      Q.  The political situation in Moldova, what does
13 that refer to?
14      A.  I believe it refers to -- to the fact that at
15 that time the -- the ruling party in Moldova, the
16 communist party of Moldova, and the president of Moldova
17 was Mr. Voronin know and the relationship between
18 Mr. Voronin and Mr. Stati weren't -- weren't -- weren't
19 good at all.
20      Q.  Mr. Stati is not a communist?
21      A.  No, he's not a communist.  No.
22      Q.  Turn to the next page under "Control over S --
23 the SPE and decision-making."  It's in the middle of the
24 page.  Are you with me?
25      A.  Yes, I do see.
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 1      Q.  It says "The activities of Laren are not
 2 conducted on behalf of Tristan Group and are not
 3 intended to produce benefits for Tristan Group."  Is
 4 that a true or false statement?
 5      A.  It's a true statement.
 6      Q.  "Per discussion with management, Laren has its
 7 on management which is not limited in their
 8 decision-making."  Is that a reference to Harneys again,
 9 to your understanding?
10      A.  I believe so.
11      Q.  The sentence then goes on "And has a power of
12 autonomy within the responsibility assumed by a
13 management."  What does that mean?
14      A.  Oh, it's hard to speculate that.  But if -- if
15 I may take a step back just to explain a little -- a
16 little bit the context so that we can put all this
17 explanation in context.
18               When we first approached the Laren lenders,
19 all we wanted to do is to have a simple transaction for
20 $60 million that would be at the same time in line
21 with -- with restrictions or constraints on the Tristan
22 indenture.
23               You can imagine that at that time it was --
24 I believe it was April or May 2009.  We weren't really
25 in a good negotiation position with the lender.  You're
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 1 never -- you're never in a good situation to negotiate
 2 with the lender, especially at that time.  So the whole
 3 structuring of the deal, because all we wanted to do is
 4 "We need $60 million.  We are ready to discuss.  We are
 5 ready to -- to look at the structure that you -- you
 6 propose."
 7 And the whole structuring of the Laren transaction was
 8 driven by the lenders.  So the lenders had on one
 9 side -- well, they were the lenders, they had legal
10 counsel.  On our side was Mr. Stati, myself and the --
11 our legal counsel.  So you can imagine that because it
12 was a complicated transaction to make sure that first of
13 all that we get the money and, second, the -- the
14 lenders secure their position in case everything goes --
15 goes south they wanted to make sure that the structure
16 that they all put in place would provide them as much
17 comfort as possible.
18           So with that said, the whole Laren structuring
19 was driven by the lenders.  The only input that we had
20 was relying on our external counsel to review what
21 the -- the lenders are proposing and make sure that
22 that's -- that it is in compliance with -- with
23 indenture and whatever other restrictions we might have.
24 And based on the advice of our external counsels we're
25 writing.
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 1      Q.  And the "we" in that answer is yourself and
 2 Mr. Stati; is that right?
 3      A.  Yes.
 4      Q.  And your external counsel at the time was
 5 Salans?
 6      A.  Salans.
 7      Q.  External counsel for the Laren lenders was who?
 8      A.  I believe it was Linklaters.
 9      Q.  Do you recall what office you were dealing with
10 at Linklaters?
11      A.  I believe it was their London office.
12      Q.  So some involvement of the New York office as
13 well?
14      A.  I don't know.  They weren't our counsel.
15      Q.  Now, Laren, as you say here in Appendix 4, was
16 established by creditors as a financing vehicle.  It's
17 an SPV; right?  It's a special purpose vehicle --
18      A.  Yeah.
19      Q.  -- is that right?
20      A.  That seems to be right, yes.
21      Q.  Linklaters counsel to the individual lenders or
22 to the SPV?
23      A.  That's a -- I don't know.  I know that they
24 were drafting the documents, the loan documents on
25 behalf of the lenders and I believe on behalf of Laren,
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 1 but I don't know exactly.
 2      Q.  And then on -- who was negotiating from a
 3 principal's perspective from -- from -- for you and
 4 Mr. Stati?  Was it Mr. Stati, or was it you?
 5      A.  It was both of us, Mr. Stati and I.  But
 6 because Mr. Stati does not have the benefit of speaking
 7 English, I was the -- the primary person to discuss
 8 day-to-day structuring and drafting of the documents
 9 with -- primarily with our legal counsel but also
10 with -- with potential lenders.
11      Q.  And there was a negotiation of terms on the
12 Laren facility --
13      A.  Yes.
14      Q.  -- back and forth between you and Mr. Stati on
15 one hand and the Laren lenders on the other?
16      A.  Correct.
17      Q.  And the terms changed.  You made certain
18 requests, and certain requests were made in the deal,
19 yeah?
20      A.  Correct.
21      Q.  And it wasn't until the deal was to the
22 satisfaction of you and Mr. Stati that you entered into
23 the Laren transaction; is that fair to say?
24      A.  Well, satisfaction is a little bit too much, I
25 would say.  Because as I explained to you, it's --
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 1 it's -- we're trying to -- we were under a lot of time
 2 pressure at the time, and whatever the lenders were
 3 requesting, we were trying to push back.  But our
 4 negotiating power was so low that very little was -- we
 5 were able to get very, very little.
 6      Q.  Continuing on down on Appendix 4 here, it talks
 7 here about the residual interest and benefits, and
 8 there's a discount coupon on the notes and interest in
 9 principal in the credit facilities.  Do you see that?
10      A.  Yes.
11      Q.  And then it says "The benefit will be with the
12 ultimate creditors.  Neither Tristan Group nor its
13 related parties or owners will get any of the
14 above-mentioned benefits from Laren.  The only benefit
15 for group was obtaining financing to solve the immediate
16 liquidity problems."  Do you see that?
17      A.  Yes, I do.
18      Q.  Are those true or false statements?
19      A.  They were true statements.
20      Q.  Sitting here today, you maintain that those are
21 true statements?
22      A.  Correct.
23      Q.  Was the Laren loan ever paid back by Tristan?
24      A.  It was paid by -- by the Stati company.  I
25 don't remember whether it was Tristan.  Yeah, I believe
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 1 it was Tristan.
 2      Q.  When?
 3      A.  It might have been around 2012 maybe, but I
 4 don't remember exactly.
 5               (Exhibit 17 marked.)
 6      Q.  (BY MR. KIRTLAND) I'll show you what we'll mark
 7 as Exhibit 17.  These are the Tristan, KPM and TNG
 8 financials that correspond to the 25 August of 2009
 9 representation letter; correct?  June 30, 2000 --
10      A.  Yes.
11      Q.  And if we go to the "Related Party Disclosure"
12 for the combined financial statements, and it is at
13 F-52.  Are you with me, sir?
14      A.  Yes, I am.
15      Q.  Okay.  That's Section 33, F-52 and F-53.  And,
16 again, as a result of the company not disclosing to KPMG
17 that Perkwood is a related party, Perkwood is not
18 identified in the financials as a related party, nor are
19 the Perkwood transactions; correct?
20      A.  Correct.
21      Q.  And we agreed that with your present knowledge
22 that is a false omission; is that right?
23      A.  Yes.  It's an omission, yes.
24      Q.  And that's a material omission; is that
25 correct?
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 1      A.  This is correct.
 2      Q.  And it makes the related party disclosure
 3 false; correct?
 4      A.  With the current knowledge, this is correct.
 5      Q.  Did you receive any compensation, special
 6 compensation, Mr. Lungu, for negotiating the Laren
 7 transaction?
 8      A.  No.
 9      Q.  Let me show you what we'll mark as Exhibit 18.
10               (Exhibit 18 marked.)
11      Q.  (BY MR. KIRTLAND) Exhibit 18 is the
12 representation letter dated 10 June 2009 that you and
13 Mr. Stati provided to KPMG concerning the company
14 financial statements as at March 31, 2009; is that
15 correct?
16      A.  This is correct.
17      Q.  And if we look at Appendix 2, there are -- it
18 is no mention of Perkwood; correct?
19      A.  This is correct.
20      Q.  And this one is signed by you and Mr. Stati;
21 correct?
22      A.  This is correct.
23      Q.  And as with the prior documents, that
24 disclosure is -- Appendix 2 is false.  That is a
25 material omission, and it renders the confirmations in
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 1 6 and 7 false as well; correct?
 2      A.  It's current knowledge, this is correct.
 3      Q.  Are you -- are you aware, Mr. Lungu, that the
 4 reason why related party transactions have to be
 5 disclosed is that there is in such transactions an
 6 inherent possibility that they may not be recorded at
 7 fair value, may lead to abuse?
 8      A.  Yes, I'm aware.
 9      Q.  And so the concept is if a company is engaging
10 in related party transactions in its financials, then it
11 needs to disclose these so that the recipient of the
12 financials, whether private parties or capital markets,
13 for example, can inquire and acer -- and make sure that
14 there's no funny business going on at the company.
15 Would you agree with that?
16      A.  I do.
17               (Exhibit 19 marked.)
18      Q.  (BY MR. KIRTLAND) I'll show you what we'll
19 mark as Exhibit 19.  Exhibit 19 is a rep letter from
20 Tristan signed by yourself and Mr. Stati to KPMG dated
21 14 December 2009 in connection with the company
22 financial statements as at September 30, 2009; correct?
23      A.  It is correct.
24      Q.  Again, no disclosure on Appendix 2 of Perkwood;
25 correct?
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 1      A.  This is correct.
 2      Q.  And, again, this is a material omission,
 3 renders the disclosure false and it renders the
 4 confirmations in Paragraphs 5 and 6 to be materially
 5 false; correct?
 6      A.  Yes, this is correct.
 7               (Exhibit 20 marked.)
 8      Q.  (BY MR. KIRTLAND) This is 20.  Exhibit 20,
 9 Mr. Lungu, is a representation letter signed by yourself
10 and Mr. Stati dated 25 May 2010 to KPMG Audit, LLC, yes?
11      A.  Yes.
12      Q.  It's issued in connection with financials of
13 the company, that includes Tristan, KPM and TNG, for the
14 financials as at December 31, '09, yes?
15      A.  Yes.
16      Q.  Now, if we go to Appendix 2, again no
17 disclosure of Perkwood; correct?  No disclosure of
18 Perkwood as a related party?
19      A.  Correct.
20      Q.  It's signed by yourself and Mr. Stati?
21      A.  Correct.
22      Q.  And then the letter in its entirety is signed
23 by yourself and Mr. Stati?
24      A.  That's correct.
25      Q.  And the failure to disclose Perkwood as a
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 1 related party renders Appendix 2 materially false and
 2 then also renders the confirmations in Paragraphs 6 and
 3 7 to be materially false; correct?
 4      A.  Correct.
 5               (Exhibit 21 marked.)
 6      Q.  (BY MR. KIRTLAND) 21 is our next exhibit.  21,
 7 Mr. Lungu, are the financial statements that correspond
 8 with the representation letter that we've marked as
 9 Exhibit 20, yes?
10      A.  Yes.
11      Q.  A few more questions about these financials.
12 Page -- Page 4 of the exhibit, it's the page that's
13 titled "Management's Discussion and Analysis of
14 Financial Condition and Results of Operations."  Are you
15 with me?
16      A.  Yes, I am.
17      Q.  Who prepared that management discussion?
18      A.  I prepared it.
19      Q.  If we go to Page 14, we're still in the
20 management discussion.  It's the Page 14 at the bottom.
21      A.  Okay.
22      Q.  Yeah.  And at the top you see L -- a reference
23 for the LPG plant.  Are you with me?
24      A.  Yes, I am.
25      Q.  There's a statement there that "TNG had
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 1 invested approximately $245.0 million in the LPG plant,"
 2 as at 12/31/09.  Do you see that?
 3      A.  I do.
 4      Q.  That 245 million includes the full value of the
 5 Perkwood contract; correct?
 6      A.  Among other things, yes.  There were other
 7 contracts related to 245.
 8      Q.  So 245 is comprised of the full amount -- the
 9 full stated amount of the Perkwood contract plus other
10 amounts?
11      A.  With other companies, correct.
12      Q.  If we turn into the document, it's the first
13 page in the combined financials.  Are you with me?
14      A.  I am.
15      Q.  At a certain point the company -- Tristan, KPM,
16 TNG -- switched from using Deloitte to using KPMG.  Do
17 you remember that?
18      A.  Yes, I remember we switched.
19      Q.  Yeah.  Who made that decision?
20      A.  I don't remember exactly, but I think it was
21 Mrs. Bran.
22      Q.  Svetlana Bran?
23      A.  Yes.
24      Q.  And why the switch from Deloitte to KPMG?
25      A.  I don't remember.  I -- I don't remember.
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 1      Q.  It's not uncommon at companies for the CFO or
 2 the vice president of finance to have ultimate choice of
 3 auditor.  Was this your ultimate decision to switch from
 4 Deloitte to KPMG?
 5      A.  I was -- I was okay with that.
 6      Q.  Was it your decision, or did you approve it?
 7      A.  I approve it.
 8      Q.  But it was Ms. Bran's decision?
 9      A.  It was suggested, yes, by her.
10      Q.  Turn to F-48, if you would, sir.
11      A.  I'm sorry, what page?
12      Q.  F-48.
13      A.  F-48.
14      Q.  It says at the top "32, Contingencies,
15 continued."
16      A.  Yes.
17      Q.  And I want to direct you to Paragraph 32(d).
18 It's titled "Guarantee of indebtedness of Laren Holding
19 Ltd."  Do you see that?
20      A.  I do.
21      Q.  If you read down into the paragraph, the
22 sentence starts "Based on the representations received
23 from the ultimate controlling party, Laren Holdings Ltd.
24 and the creditors," et cetera.  Who is the ultimate
25 controlling party referenced there?
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 1      A.  I'm sorry, what paragraph is that?
 2      Q.  32(d).
 3      A.  Okay.
 4      Q.  "Guarantee of indebtedness of Laren Holding
 5 Ltd."
 6      A.  Yes.
 7      Q.  And then about -- towards the bottom, "Based on
 8 the representations received from the ultimate
 9 controlling party," and then it says "Laren Holding
10 Ltd.," et cetera.  My question is:  Who is the ultimate
11 controlling party referred to there?  Is that Mr. Stati?
12      A.  No, it's definitely not Mr. Stati in this case.
13      Q.  Why not?
14      A.  Well, because Mr. Stati was not controlling
15 Laren.
16      Q.  Who was?
17      A.  Well, I'm not -- as I explained, the directors
18 were Harneys, and they were an independent company.  I
19 don't know who exactly control it, but I would assume
20 that the director of the company were controlling that
21 company.
22      Q.  Typically the term "ultimate controlling
23 party," you'll agree with me, refers to someone beyond
24 the directors --
25      A.  Right.
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 1      Q.  -- ultimate beneficial owner, ultimate means


 2 beyond the company.  And so my question is:  Do you know


 3 who the ultimate controlling party was?


 4      A.  No, I don't, because we haven't had the
 5 company.  So I don't know who.
 6      Q.  If we go three more pages, we're at the


 7 "Related party transaction" section, like the -- like


 8 the other documents.


 9      A.  Yes.
10      Q.  And -- and it's Page F-51 and F-52, and like


11 the prior financials, the absence of disclosure to KPMG


12 that Perkwood was a related party resulted in Perkwood


13 and its transactions not being included in these


14 disclosures; correct?


15      A.  Correct.
16      Q.  And as with the prior financials, that's a


17 materially false omission; correct?


18      A.  Correct.
19      Q.  Do you see, sir, on F-51 there is a reference


20 to salaries and bonuses, no?


21      A.  Yes.  Yes, I do.
22      Q.  And it says "During year ended 12/31/09,


23 Tristan paid a bonus amounting to USD $3,863,000 to its


24 president Anatol Stati, who is the ultimate owner of the


25 Companies."  And then for year ended 12/31/08, a bonus
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 1 of U.S. dollars $4,435,000.  Is that what that says?
 2      A.  Yes, this is what it says.
 3      Q.  Explain the process by which this bonus was
 4 calculated and paid by Tristan to Mr. Stati.
 5      A.  There was no particular process for that.  It
 6 was just a bonus that was issued to Mr. Stati for his
 7 activities at Tristan and --
 8      Q.  Well, how was the bonus calculated, the -- the
 9 $3.8 million dollar bonus in -- for 230 -- for December
10 2009?
11      A.  It seems to me pretty -- pretty exact number.
12 So I don't know.  I don't remember.
13      Q.  I ask because you're the chief financial
14 officer of Tristan; correct?
15      A.  Correct.
16      Q.  Were you involved in determining the amount of
17 the bonus paid to Mr. Stati?
18      A.  In this particular case I was -- I don't
19 remember how the bonus was calculated and I don't
20 remember how we came up with the number.
21      Q.  On what basis was it paid?
22      A.  It was a --
23      Q.  Did Mr. Stati --
24      A.  -- I'd call it bonus to -- for Mr. Stati.
25 There -- we did not have any particular bonus policy
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 1 for -- because there -- there weren't actual bonuses
 2 paid to all the employees.  So --
 3      Q.  Did Mr. Stati determine the amount of this
 4 bonus?
 5      A.  I don't know.  I don't recollect.
 6      Q.  As a -- as a matter of ultimate authority, did
 7 Mr. Stati determine and/or approve this bonus paid to
 8 him --
 9      A.  Yes --
10      Q.  -- by Tristan?
11      A.  -- definitely.
12      Q.  Was this bonus board approved?  Tristan had a
13 board of directors; correct?
14      A.  Yes.  Yes, it did.
15      Q.  Was this bonus -- were these bonuses approved
16 by the Tristan board?
17      A.  They might have been because they -- if they're
18 disclosed here, they might have been.
19      Q.  You don't recall one way or the other?
20      A.  I don't recall, no.
21      Q.  Do you think it was appropriate for Tristan to
22 pay a bonus to Mr. Stati in these large amounts in 2009
23 and 2008?
24               MR. MOHR:  Objection to the vagueness of
25 the question.
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 1      Q.  (BY MR. KIRTLAND) You can answer.
 2      A.  I don't know what "appropriate" means --
 3 "appropriate" means in your you know, question; but,
 4 yeah, Mr. Stati was the -- the shareholder of -- the
 5 ultimate beneficial owner of the two companies.  He was
 6 working hard to -- to protect the assets of the company.
 7 So it was entirely justified, I guess.
 8      Q.  Did you approve the payment of these bonuses?
 9      A.  I don't remember approving them, but I might
10 have well, yes.
11      Q.  You don't recall one way or the other?
12      A.  I don't.  I don't recall.
13      Q.  This money to pay these bonuses, Tristan is
14 just a special purpose vehicle, it's a lending vehicle;
15 right?
16      A.  It's a lending vehicle, yes.
17      Q.  It doesn't have its own operations or revenue;
18 right?
19      A.  It doesn't have its own operation revenue, but
20 it does have to -- well, it has issued notes to
21 noteholders, and it had also loan agreements with the
22 operating companies.
23      Q.  So the money that's used to pay these bonuses
24 comes from where?
25      A.  I would say from the operating companies.
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 1      Q.  And the money from the operating companies
 2 comes from a variety of sources, including money from
 3 Vitol; is that right?
 4      A.  It's primarily from Vitol, but some of it
 5 from -- from the gas contracts as well.
 6      Q.  And some of it comes from the investors,
 7 correct, the noteholders?
 8      A.  Correct.  In 2 -- 2006, yes.
 9      Q.  And I think I asked you if you ever got a
10 bonus.  The answer was no; right?
11      A.  This is correct.
12      Q.  In addition to this bonus, is Mr. Stati drawing
13 a salary from Tristan, Ascom, KPM or TNG?
14      A.  He had a salary at Ascom.
15      Q.  Yeah.  What was that?
16      A.  I don't remember exactly the full -- full
17 extent of his salary, but Ascom Group, S.A., might have
18 been something in the range of 20,000, maybe.  I don't
19 remember exactly.
20      Q.  20?
21      A.  Thousand.
22      Q.  Per month?
23      A.  Per month, yes.
24      Q.  If we turn -- if we turn to F-53, are you
25 with me, "Events subsequent to the reporting date,"
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 1 Section 34?
 2      A.  Yes.
 3      Q.  Go down to Subparagraph C, "Stoppage of
 4 construction of LPG plant."  Do you see that?
 5      A.  I do.
 6      Q.  It says "In view of the expected sale of the
 7 Companies, owners of the Companies decided to stop
 8 construction of LPG plant"; is that right?
 9      A.  That's correct.
10      Q.  Is that a true or false statement when it was
11 written?
12      A.  It was a true statement.
13      Q.  The owners of the company, that refers to
14 Mr. Stati?
15      A.  Yes.
16      Q.  As well as Gabriel Stati?
17      A.  Yes.
18      Q.  And then it refers to cancellation of the
19 delivery of equipment and to return the advanced paid in
20 the amount of USD 36.8 million.  So it says the owners
21 of the company decided to stop construction and agreed
22 with Perkwood to cancel delivery and return the advanced
23 paid.  I'm paraphrasing.  Are you with me, Mr. Lungu?
24      A.  Yes, I am.
25      Q.  Now, when it refers to the owners of the
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 1 company, Mr. Stati, agreeing with Perkwood, that's
 2 Mr. Stati effectively agreeing with himself; correct?
 3      A.  With the current knowledge, yes.
 4      Q.  Did you know that at the time?
 5      A.  No.
 6      Q.  Had you known it at the time, would you have
 7 agreed to include this statement in the financials?
 8      A.  Yes, with the proper disclosure of related
 9 party transactions.
10      Q.  This $36.8 million referred to, was there an
11 accounting entry in the books of Perkwood and the
12 companies to reflect a movement of money?
13      A.  There should definitely be an accounting entry
14 in TNG's books, but about Perkwood, I don't know.
15      Q.  And the reason why I ask is with Perkwood being
16 controlled by Mr. Stati and the companies being
17 controlled by Mr. Stati, this is just a transfer of
18 36.8 million from one Stati company to another; correct?
19      A.  Well, with the current knowledge, yes.
20      Q.  So my question is:  Was there actual -- was
21 there an actual transfer of money, of this 36.8 million?
22 Can you testify that that actually occurred?
23      A.  I don't recall whether there was an actual cash
24 paid.  I don't recall that.
25               THE VIDEOGRAPHER:  About five minutes.


Artur Lungu 53 (209 - 212)


Lexitas


Page 212
 1               MR. KIRTLAND:  Oh, we can -- sorry, we can
 2 go off the record.
 3               THE VIDEOGRAPHER:  Tape 1.  Off the record,
 4 4:18.
 5               (Recess from 4:18 p.m. to 4:29 p.m.)
 6               THE VIDEOGRAPHER:  Tape 5.  On the record
 7 at 4:29.
 8               (Exhibit 22 marked.)
 9      Q.  (BY MR. KIRTLAND) We'll show you, Mr. Lungu,
10 what we'll mark as 22.  Mr. Lungu, did you keep any of
11 your rep letters or significant correspondence from your
12 time at Ascom/Tristan after you left the company?
13      A.  No.
14      Q.  Okay.  So 22 is the company financials for
15 Tristan, KPM and TNG for the year ended December 31,
16 2008, yes?
17      A.  Correct.
18      Q.  And if we look at the related party disclosure,
19 like we have the others, go to F-42.
20      A.  I'm there.
21      Q.  And then the schedule of related party
22 transactions is on F-43.  Do you see that?
23      A.  I do.
24      Q.  And as with the other financials we looked at
25 today, there's no disclosure of Perkwood or transactions
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 1 with Perkwood; correct?
 2      A.  Correct.
 3      Q.  And as with the other financials, this is a
 4 material omission, and it's a -- makes the disclosure
 5 materially false; correct?
 6      A.  Correct.
 7      Q.  You can put that one to the side.
 8               (Exhibit 23 marked.)
 9      Q.  (BY MR. KIRTLAND) This is 23.  23 is the
10 financials for Tristan, KPM, and TNG for the year ended
11 12/31/2007; correct?
12      A.  Yes.  Correct.
13      Q.  And if we go to the "related party" section,
14 that's on F-45.
15      A.  I'm there.
16      Q.  And the schedule of related party transactions
17 is on F-46; is that correct?
18      A.  Yeah, this is correct.
19      Q.  And, again, no reference to Perkwood in the
20 related party transactions.  The Perkwood transactions
21 are not referenced in Section 30, and Perkwood is not
22 identified as a related party; correct?
23      A.  Correct.
24      Q.  And that's a consequence of the company not
25 disclosing to KPMG that Perkwood was a related party,
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 1 yes?
 2      A.  Correct.
 3      Q.  And that is a false material omission, yes?
 4      A.  This is correct.
 5      Q.  And that omission of Perkwood is based on your
 6 experience a -- a breach of IAS 24, yes?
 7      A.  Yes, this is correct.
 8      Q.  If you go earlier in the financial statements,
 9 Mr. Lungu.  I'm looking at the KPMG letter that as with
10 the other ones comes right after the first page of the
11 audited combined financials.
12      A.  Right.
13      Q.  I'm looking at the paragraph "Management's
14 Responsibility For the Financial Statements."  Are you
15 with me?
16      A.  Are you looking at the combined?
17      Q.  Yes, sir (indicating).  It's right after F-A
18 and right sort of before F-1 or F-4.
19      A.  You said F-4?
20      Q.  If you go to F-4 --
21      A.  Yes.
22      Q.  -- then you go back two pages.
23      A.  Okay.
24      Q.  Then we'll be together.
25      A.  I'm there.
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 1      Q.  There's disclosure of management
 2 responsibility?
 3      A.  Yes.
 4      Q.  Responsibility for preparing the statements in
 5 accordance with IFRS, would you agree with me that
 6 because of the nondisclosure of Perkwood and the
 7 Perkwood transactions as related party transactions that
 8 management did not discharge that responsibility?
 9      A.  Well, if I may refer you to F-30.  It talks
10 about "Property, plant and equipment."  Under "Liquid
11 Petroleum Gas plant," LPG, I see 7.3 million.  I don't
12 know what those 7.3 million include, but they may or may
13 not include any transactions of Perkwood at the time.
14 So for that reason I cannot say whether these particular
15 20 -- 2007 statement is accurate or not.
16      Q.  Okay.  All right.  You can put that one aside
17 for now.
18               (Exhibit 24 marked.)
19      Q.  (BY MR. KIRTLAND) I show you what we'll mark as
20 Exhibit 24.  Have you ever seen this document before,
21 Mr. Lungu?
22      A.  I don't recall seeing it, no.
23      Q.  Take your time and look through it.  It's a --
24 it's a large document.
25      A.  (Reviewing document.)
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 1      Q.  You've looked through the document.  Does it
 2 refresh your recollection?  Have you seen it before?
 3      A.  Not this document, no.
 4      Q.  Mr. Lungu, this is a copy of the Perkwood
 5 agreement.  You testify in your witness statement,
 6 Exhibit 15, to -- about elements of this agreement.
 7 This is a contract between Perkwood and TNG.  You
 8 testify in your Exhibit 2, your witness statement in the
 9 ETC arbitration, that you have intimate knowledge of
10 TNG's contracts.  How is it possible that you haven't
11 seen this contract before?
12      A.  I'm sorry.  Let me rephrase it.  I haven't seen
13 this collection of documents, but I have seen some of
14 the documents that are included in this collection.
15 This is what I was referring earlier.
16      Q.  So you have seen --
17      A.  Some of documents, yes, that are included in
18 this collection I have seen them.
19      Q.  Which ones?
20      A.  Well, the contract, sale and purchase agreement
21 between TNG and Perkwood.
22      Q.  This is -- just give us the Bates number on the
23 bottom right.
24      A.  1612.
25      Q.  And this is a -- this is Russian at the back
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 1 and English at the front in terms of the -- not on the
 2 page.  But if you go to the back, the Russian?
 3      A.  Right.  Oh, okay.
 4      Q.  You see, it's English in the front; the Russian
 5 and documents at the back?
 6      A.  Right.
 7      Q.  Okay.  So you've seen the 1612 document.  Okay.
 8      A.  Yeah, that starts with 1612, right.
 9      Q.  When did you first see that?
10      A.  I don't recall exactly, but it was probably in
11 connection with my preparation -- for the arb -- for --
12 for the litigation with -- with Vitol.
13      Q.  This was your October 2013 witness statement?
14      A.  It might have been earlier than that.
15      Q.  But it was in the Vitol arbitration?
16      A.  It was in the Vitol arbitration, yes.
17               MR. MOHR:  Just for the sake of good order
18 in the record, there are a number of documents that are
19 compiled together here in Exhibit 24.  You referenced
20 earlier in your question that -- that it was English in
21 the front and -- and Russian in the back, or something
22 to that effect.  What pages were you referring to as the
23 Russian pages?
24               MR. KIRTLAND:  The pages that are in
25 Russian.
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 1               MR. MOHR:  Okay.  Please point those to
 2 me --
 3               MR. KIRTLAND:  Just flip --
 4               MR. MOHR:  -- out to me.
 5               MR. KIRTLAND:  -- flip to the back, and
 6 you'll see them in Russian.
 7               MR. MOHR:  Okay.  And -- but those are --
 8 there are a number of other documents that are between
 9 the -- the -- the English contracts and what you're
10 referring to and what you're representing as a Russian
11 version of that contract.  So, for example, there's a
12 letter at Page 1657.  There are other letters at 1658.
13 I mean, it's very confusing for this to be presented
14 as -- as a document when it appears to be a collection
15 of multiple documents.
16               MR. KIRTLAND:  This, to my understanding,
17 is what's accepted as the total Perkwood contract.  To
18 the extent that's not true, I apologize.  But this is
19 what is sort of known as the Perkwood.
20               MR. MOHR:  Okay.  Well, I -- I'm -- I don't
21 think we agree with that characterization, but I -- I
22 think that the -- I think that dealing with a -- with
23 the documents or an exhibit in this condition we'll have
24 to be very specific about what we're referring to.
25               MR. KIRTLAND:  So I'm informed and I'll
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 1 proffer that this is how the Stati parties submitted
 2 this for the Charles River report.  Subject to
 3 verification, that's why we've included it in this form.
 4 It's always possible that there's a stray page included
 5 or not included in any large document, but that's why
 6 we've prepared it this way.
 7               MR. MOHR:  Okay.  Well, I don't -- I would
 8 need to verify that and also understand better why, for
 9 what -- and for what purpose it was presented in -- this
10 contract was presented with other documents in that
11 context.  But I think my point being, in -- in order to
12 be clear for the record and clear for the witness, we
13 need to be very specific about which portions of this
14 document you're asking questions about.
15               MR. KIRTLAND:  I'll use the Bates numbers.
16 You, Mr. Mohr, personally participated in the -- in the
17 Vitol arbitration and the ECT arbitration, and Charles
18 River was in the Vitol arbitration.  And so I thought
19 you would have known from your personal knowledge that
20 this was the providence of the document.  But I
21 understand what you've said, and we'll just use the
22 Bates numbers.
23      Q.  (BY MR. KIRTLAND) So you've seen 1612 to 1615.
24 What else have you seen?
25      A.  I probably saw 1619.
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 1      Q.  At the same time -- and can I assume that you
 2 saw all of these at the same time period unless you
 3 change your answer?
 4      A.  Yes, please.
 5      Q.  Okay.
 6      A.  I don't recall seeing 1622.
 7      Q.  What about 1620?   We're going through it in
 8 pages.
 9      A.  1620?
10      Q.  Yes.  Do you recall seeing that or no?
11      A.  I don't recall.
12      Q.  Okay.
13      A.  I don't recall.
14      Q.  Yes.
15      A.  I don't recall 1622.  I don't remember seeing
16 1623.
17      Q.  And that includes the second page of that?
18      A.  That includes Page 1624.
19      Q.  Okay.  When you saw these in connection with
20 the Vitol arbitration, how did you get them?  Did you go
21 looking around the files, or did someone hand them to
22 you?
23      A.  No.  Some -- someone handed them to me.
24      Q.  Who?
25      A.  It might have been the project team, someone
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 1 from the project team.  It might have been Mr. Crudu or
 2 somebody that was in project team.
 3      Q.  And you see here on 1625, since we're here,
 4 that the signature line for Perkwood Investments Limited
 5 is Kasumov E., the same name as Mr. Stati's personal
 6 driver?
 7      A.  Yes, I see that.
 8      Q.  Do you think that is a further confirmation
 9 with Mr. Kasumov signing this for Perkwood that this is
10 a related party?
11      A.  Yes.  It's definitely a red flag to check
12 further.
13      Q.  Does it strike you as odd sitting here today
14 that Mr. Stati's chauffeur is signing on behalf of Stati
15 companies in a corporate capacity?
16      A.  Well, since I don't know the arrangement
17 between Mr. Stati and Mr. Kasumov, I -- I cannot say
18 anything about it.  It's -- it doesn't look -- well, as
19 I said, it -- it raises red flags.  But I -- since I
20 don't know what the arrangement was between Mr. Stati
21 and Mr. Kasumov enough, I cannot.
22      Q.  In your ten years at Ascom and Tristan, was it
23 common to chauffeurs to sign as corporate
24 representatives for Stati companies?
25      A.  As I explained earlier, I was dealing with
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 1 Kazpolmunay, Tolkynneftegaz, Tokon -- Tristan Oil and
 2 Ascom; and with those companies that I was responsible
 3 for reporting, I've never seen a chauffeur signing
 4 for -- in the capacity of director.  But I don't know
 5 what -- again, looking through those documents, I don't
 6 what the capacity of Mr.  Casumov was in Perkwood.
 7      Q.  The same answer for Tristan, you never saw a
 8 chauffeur signing for Tristan in a corporate capacity?
 9      A.  No.
10      Q.  Okay.
11      A.  Because there are only two people in Tristan to
12 sign.
13      Q.  Who are they?
14      A.  Mr. Stati and myself.
15      Q.  And after you left, just Mr. Stati?
16      A.  I don't know.
17      Q.  Okay.  We were at --
18      A.  Actually, we were at --
19      Q.  You had just said you don't think you had seen
20 1623, -24.  How about 1625, that's titled Annex 4?
21      A.  I don't recall seeing that either.
22      Q.  1626, Annex 5?
23      A.  I don't remember seeing it.
24      Q.  1627, Annex 6?
25      A.  I don't recall seeing it either.
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 1      Q.  And that's a two-page annex.  So that takes you
 2 to 1629, Annex 7?
 3      A.  I don't remember seeing it either.
 4      Q.  Bottom of 1630 is the signature line for
 5 Annex 7.  It's got Mr. Kasumov for Perkwood.  On the
 6 left is a name for TNG, A. Kojin, K-O-J-I-N.  Do you
 7 recall who that person is?
 8      A.  Yes.  I think he was the general director of
 9 Tolkynneftegaz at the time.
10      Q.  Okay.  Keep going.  You're on to 1631, which is
11 Annex 8.
12      A.  I don't remember seeing that one.
13      Q.  1633, which is Additional Agreement Number 4.
14      A.  No, don't remember seeing it.
15      Q.  That's a two-pager.  The next one is Annex 10,
16 1636 and 1637.
17      A.  No, I don't remember that one.
18      Q.  The next one is Annex 11.  That's a two-pager,
19 1638 and 1630 -- sorry, three-pager, to 1640.
20      A.  No, I don't remember seeing that one.
21      Q.  Annex 12 is 1641 to 1642.
22      A.  No.
23      Q.  The next one is Annex 13, 1643 to 1644.
24               Well, why don't you just keep flipping
25 through and tell us when you come to a page that you
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 1 have seen.
 2      A.  Okay.
 3      Q.  Now we're starting with -- I think we're at
 4 1643.
 5      A.  I might have seen the 1655 through 1656.
 6      Q.  So you had looked through, just for the record,
 7 1645 to 1654, and you don't think you saw those before?
 8      A.  That's correct.
 9      Q.  And then 1655, Additional Agreement 11, which
10 is two pages, you may have seen that?
11      A.  Yes.
12      Q.  What -- what triggers a recollection when you
13 see Additional Agreement 11?
14      A.  It's -- it was -- it is related to the stoppage
15 of the construction of the LPG plant and the --
16      Q.  Okay.
17      A.  Yeah.  I remember that at that point TNG was --
18 was refusing any additional goods or --
19      Q.  Okay.  We're on to 1657.  This is a letter from
20 you to Mr. Calancea and then the one behind it is the
21 letter from Mr. Calancea to you and then there's the
22 agreement signed by you and Mr. Calancea.  Do you recall
23 seeing these?
24      A.  Yes.
25      Q.  We'll come back -- now, 1657, E. Calancea, he
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 1 was in your department; correct?
 2      A.  Not at that time.  He was already general
 3 director of Tolkynneftegaz.
 4      Q.  He previously was in your department, is that
 5 right, in the finance department?
 6      A.  He was in the finance department, correct.
 7      Q.  He was one of the three?
 8      A.  Correct.
 9      Q.  You --
10      A.  Correct.
11      Q.  -- Mr. Golomoz and yourself -- I'm sorry,
12 Mr. Calancea?
13      A.  Correct.
14      Q.  And when he went to become general director of
15 TNG, did he stay in Moldova?
16      A.  No.  He was in Kazakhstan.
17      Q.  He was in Kazakhstan.
18               And when did that happen?
19      A.  I don't remember exactly.  It might have been
20 sometime in 2000.
21      Q.  I want to ask you a few questions on 1658.
22      A.  I don't remember exactly.
23      Q.  Understood.
24               I want to ask you a few questions about
25 1658.  This is Mr. Calancea's letter to you.
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 1      A.  May I read it?
 2      Q.  Please.
 3      A.  (Reviewing document.)  Yes, I read.
 4      Q.  Okay.  So Mr. Calancea's letter is advising of
 5 an amount that he says is owed by Perkwood to TNG,
 6 $36.8 million.  Do you see that?
 7      A.  I do.
 8      Q.  This is the same amount that was referred to in
 9 the financial statements that we looked at earlier, yes?
10      A.  Correct.
11      Q.  And then in the second to the last paragraph,
12 he asks you to consider the possibility of assignment to
13 Tristan of the debt of Perkwood to TNG.  Do you see
14 that?
15      A.  Correct.
16      Q.  Now, this is sent -- your response letter is
17 9th of February 2010; correct?
18               At this time that you get Mr. Calancea's
19 email -- or letter, excuse me, your testimony is that
20 you do not know that Perkwood is a related party to the
21 Stati companies; right?
22      A.  Correct.  I did not reach that conclusion yet.
23      Q.  And if Mr. Calancea had known that, he should
24 have disclosed that in this letter to you; right?
25      A.  This is correct.
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 1      Q.  And he didn't?
 2      A.  I don't see it in the letter, no.
 3      Q.  And then you respond and you say that "We" --
 4 meaning Tristan, is "ready to accept your offer and
 5 enter into an assignment agreement"; correct?  That's
 6 Bates Number 1657.
 7      A.  Yes, this is correct.
 8      Q.  This last paragraph, "This transaction, to our
 9 opinion, will optimize really cash flows between us and,
10 besides, Tristan Oil has great opportunities and tools
11 that can contribute to the fulfillment of obligations of
12 Perkwood Investment Limited."  Do you see that?
13      A.  I do.
14      Q.  What great opportunities and tools are you
15 referring to, sir?  Now, this is a translation.  If it
16 you want to look at the original Russian, we can.
17      A.  Yeah, I'd like to take a look at the original
18 Russian -- Russian text.
19      Q.  Okay.  It -- it should flow in rough
20 sequence --
21               MS. KLINGSEISEN:  1685.
22      Q.  (BY MR. KIRTLAND) 1685?
23      A.  1685?
24      Q.  Yeah.  Is that Mr. Calancea's letter to you?
25      A.  No.  No, it's a different --
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 1      Q.  It's a different letter?
 2      A.  It's a different letter.
 3      Q.  How about 1666?  This looks like it.  It's got
 4 Perkwood Investment Limited in the exact same spot.
 5 That's the -- that's the -- yeah, 1666 is your letter.
 6      A.  Yes.
 7      Q.  That's the original in Russian; correct?
 8      A.  Yes, this is correct.
 9      Q.  For the sake of clarity, why don't you just
10 translate the last paragraph.
11      A.  "These transaction in our view will, indeed,
12 allow to optimize the cash flow between us, and, also,
13 Tristan Oil has large possibilities and instruments
14 capable of contributing to the fulfillment of
15 obligations of Perkwood Investment Limited."
16      Q.  Large -- what was the term not great
17 opportunities and tools, but large?
18      A.  Large possibilities and instruments.
19      Q.  And instruments?
20               Okay.  What large possibilities and
21 instruments are you referring to?
22      A.  I don't recall exactly, but I might have been
23 relying on what Mr. Stati was telling me he -- he was
24 able to -- to get.
25      Q.  I don't understand.  Able to get what?
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 1      A.  To get Perkwood to agree to.
 2      Q.  The original Perkwood agreement that you said
 3 you had seen, this is -- the signature page is on 1615
 4 in English and then 1669 in Russian.  Are you with me?
 5      A.  1669?
 6      Q.  In Russian.  And 1616 in English.
 7      A.  And 1616 in --
 8      Q.  Yeah.
 9      A.  In English?
10      Q.  16 -- 1615.
11      A.  1615.
12      Q.  In English.
13      A.  Okay.
14      Q.  And then you see the signature is E. Ozerov?
15      A.  On 1615?
16      Q.  Yes, sir.
17      A.  I do see that, yes.
18      Q.  This is the same person that worked in the
19 accounting department at Ascom; correct?
20      A.  Correct.
21      Q.  Why is she signing for Perkwood?
22      A.  Well, because she has -- she had a power of
23 attorney, general power of attorney.  This is what's
24 stated in the agreement.
25      Q.  Have you ever seen that power of attorney?
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 1      A.  No.
 2      Q.  Do you know for a fact it exists or doesn't
 3 exist?
 4      A.  I don't know.
 5               MR. MOHR:  For the record, I think the
 6 signature is on the Russian version around Page 1665.
 7               MR. KIRTLAND:  Thank you.  That appears to
 8 be correct.
 9      Q.  (BY MR. KIRTLAND) And Ms. Ozerov signs --
10 Ozerov signs other documents for Perkwood.  You can see
11 that.
12               When you were reviewing the Perkwood
13 agreement in connection with the Vitol case in or about
14 the third quarter 2013, did you understand that you had
15 been shown the -- the complete agreement, Mr. Lungu,
16 including all attachments and exhibits?
17      A.  It was my understanding at the time, yes.
18      Q.  Did it strike you as improper that there were
19 exhibits and attachments that were not shown to you?
20      A.  Well, I didn't say they were not shown to me.
21 I said that I don't recall seeing those, some of those
22 documents that are in this collection.
23      Q.  Mr. Lungu, would you agree with me that if the
24 Perkwood agreement included annexes for the same
25 equipment, just with different names, that this would
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 1 constitute fraud?
 2               MR. MOHR:  Object -- excuse me.  Object to
 3 form.
 4      Q.  (BY MR. KIRTLAND) Do you understand the
 5 question?
 6      A.  If you can repeat the question again.
 7      Q.  You understand the concept of double billing,
 8 sir?
 9      A.  Yes.
10      Q.  Somebody presents an invoice, and then they
11 present another invoice for the same thing.  They just
12 change the word around a little bit, and they double
13 bill.  Are you familiar with that?
14      A.  Well, if they double bill, yes, I understand
15 that.
16      Q.  Okay.  Double billing for the same product
17 twice, just changing the words would in your view
18 constitute fraud; correct?
19      A.  No.  If it is a markup for -- a legitimate
20 markup for the services provided, no.
21      Q.  Not a markup.  So I sell you tranches of
22 equipment and I present invoices for it and there are
23 five invoices; and Invoice 1 describes one set of
24 equipment, and Invoice 5 relates to the same set of
25 equipment, it's just differently worded, and I say "Pay
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 1 me twice," but I disguise that by changing the


 2 description on the second invoice.  You would agree that


 3 constitutes fraud, yes?


 4      A.  If it's --
 5               MR. MOHR:  I would object to the blatant


 6 speculative nature of the hypothetical.


 7      Q.  (BY MR. KIRTLAND) You can answer.


 8               MR. MOHR:  You may answer.


 9      A.  Yeah, double -- if you bill the same company
10 for the same equipment, yes, it's definitely double
11 billing.
12      Q.  (BY MR. KIRTLAND) Now, do you have any personal


13 knowledge of the accuracy of the annexes to the Perkwood


14 agreement?


15      A.  No.
16      Q.  Did you have any personal involvement in the


17 drafting of the Perkwood agreement?


18      A.  No.
19      Q.  If Annex 2 to the Perkwood agreement is


20 duplicated in Annex 14, that this would constitute


21 fraud?


22      A.  If it is for the same equipment, yeah, might
23 well be.
24      Q.  You say it might well be.  It would be, in


25 fact; correct?
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 1      A.  Well, right.  So if it is the same equipment.
 2 I haven't seen them, so...
 3      Q.  There's not much point me showing you, taking
 4 you through it because you don't -- you can't confirm
 5 the contents of the Perkwood agreement from your
 6 personal knowledge; correct?
 7               MR. MOHR:  Then there's not much point in
 8 you asking the question.
 9      Q.  (BY MR. KIRTLAND) You can answer.
10               MR. MOHR:  So I'll object to it.
11      Q.  (BY MR. KIRTLAND) You can answer.
12               You don't have personal knowledge of the
13 contents of the Perkwood agreement; correct?
14      A.  That's correct.
15      Q.  But you agree with the principal that if
16 equipment in one annex is duplicated in another annex
17 with slightly different wording that that would
18 constitute double billing and fraud?
19               MR. MOHR:  Objection, speculation.
20      Q.  (BY MR. KIRTLAND) That's what you just agreed
21 to, yes?
22      A.  The general principle is correct.
23      Q.  Do you agree with the general principle,
24 Mr. Lungu, that if in one of the annexes to the Perkwood
25 agreement -- let me ask you this question:  Did you
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 1 understand that the equipment used to build the LPG


 2 plant was supplied by a company in Germany called the or


 3 Tractebel?


 4      A.  My understanding was that, yes, some of the
 5 equipment was supplied by the, Tractebel.
 6      Q.  And that equipment went from the to Perkwood


 7 and then from Perkwood to TNG, or was there another


 8 company involved?


 9      A.  Well, now I understand that there -- there was
10 another company involved.  It was Azalia, if I recall
11 collect -- correctly.
12      Q.  When did you obtain that understanding?


13      A.  I believe it was around the same date when --
14 before this -- the witness statement that I filed in
15 my -- in the Vitol arbitration.
16               THE REPORTER:  Could you spell that


17 company?


18               THE WITNESS:  Azalia, A-Z-A-L-I-A.


19               THE REPORTER:  Thank you.


20      Q.  (BY MR. KIRTLAND) And do you agree with the


21 principle, Mr. Lungu, that if the equipment from the


22 costs $34 million U.S. that it is fraudulent for that


23 equipment to go through Azalia, Perkwood and then to TNG


24 at the price of $59 million higher?


25               MR. MOHR:  Objection, foundation,
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 1 speculation, argumentative and asking for a legal
 2 conclusion.
 3      Q.  (BY MR. KIRTLAND) You can answer.
 4               MR. MOHR:  You can answer.
 5               THE WITNESS:  Thank you.
 6      A.  It depends.  It's -- it's a commercial
 7 agreement between the parties.  So it depends what the
 8 two parties agree.  So if you have two legal entities
 9 that agree to have a contract between themselves for the
10 delivery of equipment, then I don't really see how that
11 particular commercial relationship is a -- is a fraud as
12 you described it.
13      Q.  (BY MR. KIRTLAND) Do you understand that in
14 related party transactions while related parties can set
15 whatever terms that they want that the terms that have
16 to go on the books have to be at fair market value?
17      A.  This is correct.  I understand that.
18      Q.  Can you think of any reason why equipment that
19 cost the to Azalia would increase by $59 million when it
20 gets to TNG?
21      A.  I don't know any particular reason for that,
22 but there can be any commercial reasons for -- for that
23 to -- to have happened.
24      Q.  How is it at all conceivably possible that
25 Azalia and Perkwood -- which as you you've said have no
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 1 employees, no premises, no actual operations -- that
 2 there could be any justification for an increase of
 3 equipment that cost $34 million to the Stati company
 4 Azalia turning into $93 million to TNG?
 5               MR. MOHR:  Objection, you mischaracterized
 6 his testimony.
 7      Q.  (BY MR. KIRTLAND) You can answer.
 8      A.  Well, again, as I said, it doesn't really
 9 matter whether a company has a lot of employees or not.
10 What it -- it matters what those contractual
11 arrangements are between the two legal entities.  And in
12 order to understand whether there is a legal basis or
13 the reasonable basis for the markup, or whatever that
14 increase was motivated by, additional documents are
15 necessary to understand why that markup has -- has
16 occurred.  It may well be transportation.  It may well
17 be depositing.  It may well whatever are the costs of
18 those companies might have had.
19      Q.  Do you have any personal knowledge of a reason
20 for an increase of that magnitude of $34 million to
21 $93 million for the equipment?  I understand you're
22 saying hypothetically.  My question is:  Do you have any
23 knowledge given your ten years working at Stati
24 companies for an increase of that magnitude by routing
25 this equipment through two companies that have no
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 1 employees, operations or premises?
 2               MR. MOHR:  Objection to mischaracterizing
 3 his testimony.
 4      A.  I don't know from my personal experience any --
 5 any other case that would be comparable to this one.
 6               (Exhibit 25 marked.)
 7      Q.  (BY MR. KIRTLAND) I'm showing you what we
 8 marked as Exhibit 24.
 9               THE REPORTER:  25.
10      Q.  (BY MR. KIRTLAND) 25.  25, Mr. Lungu, is a
11 document titled "Project Zenith Confidential Information
12 Memorandum Renaissance Capital" on the front,
13 "August 2008."  Do you see that.
14      A.  I do.
15      Q.  You've seen this document before; correct?
16      A.  Yes.  Yes, I did.
17      Q.  If you turn to Page 2 of the exhibit under the
18 "Disclaimer," this information memorandum was furnished
19 to a limited number of parties who've expressed an
20 interest in obtaining further information in relation to
21 and submitting proposals to acquire the assets.  And
22 these are the assets of the Stati companies in
23 Kazakhstan; correct?
24      A.  This is correct.
25      Q.  If you skip down four paragraphs, it notes --
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 1 Renaissance Capital notes that "The Information


 2 Memorandum has been provided by the management of the


 3 Companies."  Do you see that?


 4      A.  I'm sorry.  Where is it?
 5      Q.  One, two, three -- four, "The information


 6 Management -- Memorandum" which --


 7      A.  It's on Page 2 or --
 8      Q.  It's on Page 2 of the exhibit.  It's got a


 9 little 1 at the bottom right of it.  It's under the --


10 it's in the Disclaimer still.


11      A.  Okay.
12      Q.  Paragraph 4 of the Disclaimer.


13      A.  Yes.
14      Q.  I'd like to turn you to Page 65.


15      A.  I'm there.
16      Q.  It talks about the noteholders and the senior


17 secured notes.  This is Section 6.5.  Do you see that?


18      A.  I do.
19      Q.  And under the "Covenants," it reads "The


20 Indenture governing the Notes contains covenants that,


21 among other things, limit Tristan Oil's, KPM's and TNG's


22 ability to," and then lists a series of things.  And the


23 second from the bottom is "enter into certain


24 transactions with affiliates (as described in Table 44


25 below)"; correct?
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 1      A.  Yes, that's correct.
 2      Q.  And certain transactions with affiliates are
 3 related party transactions; correct?  That's what
 4 transactions --
 5      A.  That's --
 6      Q.  -- with affiliates are?
 7      A.  That's -- that's correct.  Correct.
 8      Q.  Okay.  And then Table 43 describes the
 9 restrictions in the indenture and the consequences of
10 covenant breach; is that right?
11      A.  That's right.
12      Q.  And the purpose of these covenants and
13 restrictions is to protect the investors -- these are
14 the Tristan noteholders -- from improper or otherwise
15 inflated related -- related party transactions, yes?
16      A.  That's correct.
17      Q.  And in Paragraph -- excuse me.  In Table 43
18 there are four rows, and the top row describes the
19 approvals for related party transactions, yes?
20      A.  Correct.
21      Q.  And the first level of approval is "If the
22 aggregate consideration is in excess of 1 million, the
23 transaction must be on an arm's length basis," yes?
24      A.  Correct.
25      Q.  The second threshold is "If the aggregate
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 1 consideration is in excess of 3 million, to obtain a
 2 board -- a resolution of the Board certified by a
 3 majority of the disinterested members and at least one
 4 Independent Director"; is that right?
 5      A.  This is correct.
 6      Q.  And that's a resolution of the Tristan board?
 7      A.  Yes, I believe so.
 8      Q.  And then the third threshold is for
 9 "consideration in excess of U.S. $10 million, to provide
10 an independent fairness opinion."  Do you see that?
11      A.  I do.
12      Q.  Do you know what an independent fairness
13 opinion is, Mr. Lungu?
14      A.  Yes.
15      Q.  Tell us what that is.
16      A.  It's an opinion that is normally provided by a
17 qualified consultant looking at a transaction and
18 expressing his or her personal opinion or professional
19 opinion about whether that transaction is at arm's
20 length basis.
21      Q.  Arm's length and usually fair market value,
22 yes?
23      A.  Fair market value, yes.
24      Q.  And independent means that that professional is
25 not employed or otherwise related to any of the parties
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 1 to the transaction?


 2      A.  Correct.
 3      Q.  All right.  So for this independent fairness


 4 transaction for related party transactions of Tristan,


 5 KPM and TNG, it would be someone like an outside


 6 accountant, for example?


 7      A.  Yeah, that would -- that would be correct.
 8      Q.  Now, the amounts involved in the Perkwood


 9 agreement are in the aggregate far in excess of


10 U.S. $10 million; correct?


11      A.  This is correct.
12      Q.  It's correct that the Stati parties -- this is


13 Tristan, KPM and TNG -- never obtained any independent


14 fairness opinion for the Perkwood transactions; is that


15 right?


16      A.  I'm not aware of such opinion.
17      Q.  It's also true that there was not a board


18 resolution certified by a majority of the disinterested


19 members and at least one independent director concerning


20 the Perkwood transactions; correct?


21      A.  I do not recollect such a resolution.
22      Q.  Had Perkwood been disclosed as a related party,


23 it would have triggered the -- all three thresholds, the


24 Perkwood transactions would have triggered all three


25 thresholds, the $1 million transaction threshold, the
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 1 $3 million threshold and the $10 million threshold;
 2 correct?
 3      A.  Yeah.  It would have been the third one, with
 4 the requirements under the third one.
 5      Q.  And by not disclosing Perkwood as a related
 6 party, the company -- talking about Tristan, KPM and
 7 TNG -- avoided getting an independent fairness opinion;
 8 correct?
 9      A.  This is correct.  This is what it looks like.
10      Q.  Were there any meetings of the board of Tristan
11 in 2006?
12      A.  Yes.
13      Q.  How often did the board meet?
14      A.  I believe every -- every quarter.
15      Q.  You attended these board meetings?
16      A.  Yes.
17      Q.  Every quarter in '6 -- 2006, 2007, 2008, 2009,
18 2010?
19      A.  To the best my -- to the best of my
20 recollection, yes.
21      Q.  Yeah.  The general practice was quarter --
22      A.  Hold on.  Probably not less than 2000, because
23 I think we had two directors resigning after the Laren
24 deal, which was in 2009, I believe.  So from that point
25 forward, I -- I'm not sure.  I don't recollect whether
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 1 it was every -- every quarter.  But before 2000 -- up to
 2 the end of 2008, I would say, yes, that's a fair
 3 statement?
 4      Q.  Which two directors --
 5      A.  -- every quarter.
 6      Q.  -- resigned because of the Laren transaction?
 7      A.  I think it was -- if I remember correctly, it
 8 was Mr. Sganzerla.
 9      Q.  Spell that, please.
10      A.  Oh.
11      Q.  It starts with S-G?
12      A.  S-G-A-N --
13      Q.  That's fine.  We can provide the spelling.
14               And the second one, was it --
15      A.  I think it was Ion Popa.
16      Q.  The outside contractor for Mr. Stati?
17      A.  Correct.
18      Q.  And he was an outside contractor when he was on
19 the board of Tristan; correct?
20      A.  I don't -- I don't remember exactly whether it
21 was exactly the same time.
22      Q.  But for some period of time when he was on the
23 Tristan board, he was an outside contractor to
24 Mr. Stati?
25      A.  I don't remember.
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 1      Q.  But the general practice was quarterly board
 2 meetings for Tristan, '6, '7, '8, and then maybe fewer
 3 in 2009?
 4      A.  Yes.
 5      Q.  At any of these quarterly board meetings, did
 6 Mr. Stati ever disclose that Perkwood was a related
 7 party?
 8      A.  I don't remember that.
 9      Q.  Where would the board meetings take place?
10      A.  Normally at Ascom offices in Chisinau.
11      Q.  If we go back to Page 4, sir, it's Page 4 at
12 the bottom right, "Presentation of Financial
13 Information" is the title.
14      A.  Yes.
15      Q.  It states that the financial information
16 presented in the memorandum is derived from, and it
17 lists various balance sheets and statements of KPM, TNG
18 and Tristan.  And it refers to certain financial
19 statements; is that right?
20      A.  This is correct.
21      Q.  And the second paragraph refers to additional
22 financial statements; is that correct?
23      A.  This is correct.
24      Q.  Would you agree with me in general principle
25 that to the extent that the referenced financial
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 1 statements are false that the information memorandum is
 2 false as a general principle?
 3      A.  Well, it's -- it's not false in its entirety.
 4 It may -- may be false in reference to that particular
 5 issue that was omitted in the financial statements.
 6      Q.  So you agree with the general principle that to
 7 the extent the underlying financial information or
 8 financial statements are false then the corresponding
 9 information in the information memorandum would also be
10 false?
11      A.  Only to that particular -- only in reference to
12 that particular issue.
13      Q.  So that's yes only in reference to that --
14      A.  Yes, only --
15      Q.  -- particular issue?
16      A.  -- in reference to that particular issue.
17               MR. KIRTLAND:  Let's just take a
18 five-minute break, if we could.  Is that okay,
19 Mr. Lungu?
20               THE WITNESS:  Yes.  That's fine.
21               THE VIDEOGRAPHER:  Tape 5.  Off the record
22 at 5:36.
23               (Recess from 5:36 p.m. to 5:51 p.m.)
24               THE VIDEOGRAPHER:  Tape 6.  On the record
25 at 5:51.
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 1               MR. KIRTLAND:  During the break, we
 2 discussed the -- our timing, Kevin, and I communicated
 3 that it's not going to be possible to finish our
 4 examination within the seven hours allotted under the
 5 Federal Rules absent Court agreement -- absent Court
 6 order or agreement of the parties.  And I asked if
 7 Mr. Lungu could come back tomorrow to complete his
 8 deposition, which I think would take, approximately, in
 9 addition to the 55 minutes left in these first seven
10 hours, about another four hours.
11               And my rationale is that we have a lot of
12 people here from overseas, Mr. Egishe, Ms. Nacimiento,
13 Mr. Bitenov, Mr. Covi.  And unless Mr. Lungu has a
14 contrary commitment, it seems the sensible thing to do
15 for us.  So I would reiterate my request that you agree
16 to this.
17               MR. MOHR:  No, we do not agree to extend
18 the time for -- for your examination beyond the seven
19 hours provided by the Rules.  We think that is an ample
20 amount of time and it could have been used more
21 efficiently in your questioning.  And -- and absent a
22 Court direction to extend the amount of time for
23 examination beyond the seven hours, Mr. Lungu will not
24 be appearing beyond that limit mandated by the Rules.
25               MR. KIRTLAND:  Could we confirm, just for
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 1 the record, whether Mr. Lungu has a conflicting
 2 appointment tomorrow.  I think it's relevant because if
 3 he does, then it might not work anyway.
 4               MR. MOHR:  Well, I can talk to him about
 5 that after, but understand that our position is not
 6 based simply or primarily on whether or not he has any
 7 particular obligation tomorrow.  He's a nonparty to this
 8 proceeding.  He's already taken time off of work to
 9 participate in this.  It is burdensome for him to spend
10 any time on this, and I think that the -- the burden
11 that this process is imposing upon a nonparty to the
12 proceeding is -- you know, is already beginning to
13 outweigh the -- the benefit.  So that's our position.
14               (Exhibit 26 marked.)
15      Q.  (BY MR. KIRTLAND) I show you, Mr. Lungu, what
16 we'll mark as 26.  Mr. Lungu, take a minute to look
17 through Exhibit 26.  It's two documents.  It's minutes
18 of a 14 October 2008 meeting and of a 23 October 2008
19 meeting.  We've clipped them together for one exhibit.
20 Okay?  Just skim -- just flip through to familiarize
21 yourself.  I only have a few questions about the
22 document.
23               MR. KIRTLAND:  While you're doing that,
24 just so it's clear on the timing, we don't agree with
25 your position, Kevin --
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 1               MR. MOHR:  I'm shocked.
 2               MR. KIRTLAND:  -- and -- and we'll just
 3 have to take it up with the Court.
 4      A.  (Reviewing document.)
 5      Q.  (BY MR. KIRTLAND) Mr. Lungu, are you ready?
 6      A.  Yes.
 7      Q.  Okay.  Exhibit 26, these are draft minutes of a
 8 meeting of the financial situation of the group.  By
 9 "group," that means the Stati companies group or the
10 Ascom Group or what?
11      A.  I think here it's -- the group is used in a --
12 in a broader sense.  That would include the -- the
13 Kazakh Operating companies -- well, operating companies
14 in Kazakhstan.  And just reading through the points to
15 understand which -- which company is actually covered
16 by -- by that meaning.
17      Q.  Is it the group -- is the group of Stati
18 companies defined broadly?
19      A.  It's -- it's a loose term used.  It does not
20 necessarily mean it includes all the companies that
21 Mr. Stati owned.
22      Q.  Just sort of a -- was that a reference used,
23 the group, meaning you would have a -- the group
24 meeting, it would talk about general affairs of the
25 Stati companies, not all the time -- not all the
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 1 companies all at once but generally?
 2      A.  Well, if I look at the October 14 document, it
 3 primarily refers to the companies -- the operating
 4 companies in Kazakhstan.
 5      Q.  Okay.
 6      A.  So I would say that probably refers to that --
 7 primarily to those companies.
 8      Q.  All right.  And we see here attending this
 9 meeting is Svetlana Bran, vice president of finance.
10 You're listed as head of corporate finance; is that
11 right?
12      A.  That's correct.
13      Q.  In the terms of finance, who was -- who was
14 more senior, you or Ms. Bran?
15      A.  Well, I probably need to explain a little bit
16 because in a private company like Ascom, you don't see
17 that very rigid position duties, responsibilities.  So
18 it may have someone having a title but not
19 necessarily -- well, wearing a few -- a few hats.
20      Q.  Understood.
21      A.  So --
22      Q.  Let me ask a different question.
23      A.  Yeah.
24      Q.  In your view, who was more senior, you or
25 Ms. Bran, in the finance function?
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 1      A.  At that point in time, I would say we were at
 2 the same level.
 3      Q.  And you see here -- we're looking in the first
 4 paragraph -- "The following was discussed:  1) The
 5 financial situation of the group in the short term (year
 6 ending 2008) and medium term, its investment needs and
 7 financing options."  Do you see that?
 8      A.  Yes.
 9      Q.  And then 2 is also discussed, "Review of the
10 JOA contract with Vitol," yes?
11      A.  Correct.
12      Q.  And then we see that some points -- it's
13 described as being established.  Do you see that word,
14 "it has been established"?
15      A.  Yes.
16      Q.  Okay.  And Point 1, just read that into the
17 record for us.
18      A.  Point 1, "There is a short- and medium-term
19 deficit of approximately $250 - $300 million of which
20 approximately $50 million is in relation to the
21 activities foreseen in the 2008 budget and the remainder
22 is from investment activities in Kurdistan/Iraq.  In
23 this context, it was decided that."
24      Q.  And then there's various subpoints?
25      A.  Yes.
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 1      Q.  Do you recall this 250 to $300 million short-
 2 and medium-term deficit that's referenced here?
 3      A.  I don't recall right now the breakdown of that
 4 deficit.  But if it is in the minutes; then, yes.
 5      Q.  No reason to think that this is incorrect;
 6 right?
 7      A.  No, no reason to.
 8      Q.  It says 50 million --
 9      A.  It may not be entirely accurate, but, yeah --
10 but there is no reason to.
11      Q.  Why would it not be entirely accurate?
12      A.  Because it's -- it's a range, so between 250
13 and 300.
14      Q.  Right.  So the number might be approximate, but
15 the concept is accurate?
16      A.  Yes.
17      Q.  And it says "Approximately 50 million is in
18 relation to activities foreseen in the 2008 budget and
19 the remainder" -- and that would mean 200 to 250
20 million -- "is from investment activities in
21 Kurdistan/Iraq."
22               Now, what investment activities does that
23 refer to, and why did those activities create a short
24 and medium-term deficit of approximately 200 to $250
25 million?
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 1      A.  If I recall correctly, it was related to the
 2 exploration activities in -- or to planned exploration
 3 activities in Kurdistan and to what -- to what --
 4      Q.  Sorry, what was the word, it related to the --
 5 to the what activity?
 6      A.  Planned exploration.
 7      Q.  Planned exploration.
 8      A.  Planned exploration activities.
 9      Q.  The group was incurring a lot of expense with
10 the exploration activities in Kurdistan and Iraq?
11      A.  Well, we had an asset there, and we had a work
12 program that we wanted to -- to implement.  And for that
13 work program, we -- I think that there's some -- some
14 seismic work, some drilling -- exploration drilling
15 activities, and that kind of activities required a
16 certain amount of investment.
17      Q.  A large amount of capital investment?
18      A.  Yes.
19      Q.  And that large amount of capital investment
20 created the short- and medium-term deficit, as well as
21 the 50 million in relation to the activities foreseen in
22 the '08 budget; correct?
23      A.  Correct.
24      Q.  Okay.  Now, let's go -- the same exhibit, but
25 we go to the -- the 23 October minutes.  And these
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 1 minutes, the first three pages are in English, and then
 2 behind it is the original.  Do you see that, Mr. Lungu,
 3 that's got the signatures on it, if you look?
 4      A.  Which one?
 5      Q.  Yeah.  So the 23 October minutes, the first
 6 three pages are in English --
 7      A.  Yes.
 8      Q.  -- and then behind it is in the original.  And
 9 that's in Romanian or Russian?
10      A.  That's in Romanian.
11      Q.  Romanian, thank you.
12               You attended this meeting, yes?
13      A.  Yes, I did.
14      Q.  And it's about a week later from the first
15 minutes, and the financial situation of the group was
16 discussed; correct?
17      A.  Correct.
18      Q.  The deficit to recover repatriations was
19 discussed, as well as other budgetary expenditure and
20 financing opportunities, yes?
21      A.  Yes.
22      Q.  And it -- it also says in this context "the
23 following was established."  And just read that first
24 paragraph into the record for us, starting with "for the
25 months."
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 1      A.  "For the months of November and December 2008,
 2 we will have a deficit of approximately $51 million to
 3 cover the repatriation needs and approximately $25
 4 million to for other expenditure forecast in the
 5 approved budget, namely for Ascom's Sudan and Kurdistan
 6 projects.
 7      Q.  What were the Ascom Sudan projects, briefly,


 8 that are referenced here?


 9      A.  It was another exploration project that Ascom
10 had in Sudan.
11      Q.  And the activities in Kurdistan?


12      A.  Same exploration activities in Kurdistan.
13      Q.  And correct me if I'm wrong, but looking at the


14 two minutes, this 51 million for November and December


15 2008 is the short-term deficit referred to in the


16 14 October minutes, and the 250 to 300 million in total


17 is short- and medium-term.  That's the explanation for


18 the two different numbers?


19      A.  I believe so.
20      Q.  Okay.  You can put that one to the side.


21               (Exhibit 27 marked.)


22      Q.  (BY MR. KIRTLAND) I'll show you what we'll mark


23 as 27.


24      A.  (Reviewing document.)
25      Q.  27 is a Settlement Agreement between various
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 1 parties, and you can see towards the end of it there's a
 2 back page, there's a reference to litigation.  I'm
 3 looking at this page here (indicating).  It's 24.  It
 4 says "Consent Order" on it, Mr. Lungu.
 5      A.  24?
 6      Q.  Yes, sir.
 7      A.  Yes.
 8      Q.  And then after that are "Execution Pages."  Do
 9 you see that?
10      A.  Yes.
11      Q.  This Settlement Agreement is entered about
12 December 2011.  You can see that on -- you can see the
13 references Page 21.
14               Now, on Page 25 is where I want to take you
15 to, Mr. Lungu.  There's a signature there.  It's in the
16 presence of, and the witness is yourself; is that right?
17      A.  This is correct.
18      Q.  This witness address, is that your residence or
19 your business address in Chisinau?
20      A.  It was my residence address at the time.
21      Q.  Occupation is commercial VP.  That's for
22 Ascom/Tristan; is that right?
23      A.  It was commercial VP for Ascom.  Tristan was
24 CFO, the title.
25      Q.  And then the person signing this on behalf of
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 1 Laren Holdings is who?
 2      A.  Eldar Kasumov.
 3      Q.  This is the personal chauffeur of Mr. Stati
 4 again?
 5      A.  Correct.
 6      Q.  At this point Laren Holdings is a related
 7 party?
 8      A.  At this point, yes.
 9      Q.  You witness this signature.  Were you actually
10 present?
11      A.  I believe so, yes.
12      Q.  And then the next page you witness Mr. Stati's
13 signature; is that right?
14      A.  This is correct.
15      Q.  Did you find anything strange in December of
16 2011 that Mr. Stati's chauffeur would be signing as a
17 director of Laren Holdings Ltd.?
18      A.  No.  By that time I knew that -- well, if my
19 recollection is correct, I knew that the Laren original
20 directors resigned, but because Laren was still involved
21 in the litigation, the company has to -- had to have
22 directors.  So at that time Mr. Kasumov was named
23 director, I believe.
24      Q.  How is it possible that a chauffeur is a
25 director of a corporate entity that previously was --
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 1 your testimony was unrelated to Mr. Stati?  How did that


 2 happen?  How did Mr. Kasumov become a director of Laren


 3 Holdings, Ltd.?


 4      A.  I don't remember exactly the process, but as I
 5 explained to you, broadly, my -- my recollection is that
 6 when the original transaction, the loan agreement with
 7 Laren was -- was signed the -- the whole structuring was
 8 put in place and -- and presented to us by -- by Laren
 9 lenders.  Why they've proposed that transaction exactly,
10 I don't really know.  But I do remember that because of
11 time pressure we requested our counsel, external counsel
12 from Salans, to provide an opinion.  We got that opinion
13 indicating that the structure that was proposed by the
14 lenders was fully compliant and that we were okay to
15 sign off.  And this is what we've done in -- originally.
16               After we defaulted on -- on the repayment
17 to Laren, irrespectively Laren defaulted on the
18 repayment to -- to Laren lenders, it is my recollection
19 that the directors of Laren, the original directors of
20 Laren at the time, resigned.  But because the company
21 was involved in litigation, the company could not be
22 left without any director.  So I think at that time -- I
23 don't know what the legal basis was, but Mr. Kasumov was
24 named the director.
25      Q.  Based on his training and experience, would you
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 1 agree that Mr. Kasumov did not have the requisite
 2 competence to serve as the director of Laren Holdings
 3 Ltd.?
 4      A.  Well, I believe he did not have the -- the --
 5 the -- the background to -- to hold that position.
 6      Q.  Is that a yes to my question?
 7      A.  Yes.
 8      Q.  Was Mr. Kasumov fluent in English?
 9      A.  No, he was not.
10      Q.  What languages did he speak?
11      A.  I believe he spoke Russian.
12      Q.  Is he a Moldovan?
13      A.  I don't know.
14      Q.  I imagine from time to time you might have been
15 in the car with Mr. Anatolie Stati, and Mr. Kasumov was
16 driving?
17      A.  Correct.
18      Q.  I had a number of questions about the Laren
19 transaction, but it's one of the topics that we're not
20 going to have time to ask you about, unfortunately.
21               (Exhibit 28 marked.)
22      Q.  (BY MR. KIRTLAND) I show you what we'll mark as
23 28.  28, Mr. Lungu, is a email from KPMG to yourself
24 dated 31 August 2008.  Do you see that?
25      A.  I do.
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 1      Q.  For the sake of good order, the top, the name
 2 there, Anastasia Maltseva, that's the person who printed
 3 out this document just over the last week.
 4      A.  Okay.
 5      Q.  Okay.  You know, if I send you an email and you
 6 print it out, it will have your name on the top of it.
 7      A.  Okay.
 8      Q.  Okay.  So that's not in the original email.
 9      A.  I understand that.
10      Q.  Okay.  The subject matter here is "Project
11 Zenith" and the "Report for factual accuracy."  Do you
12 see that?
13      A.  I do.
14      Q.  Do you recall this person from Almaty Frithjof
15 Steinhusen at KPMG?
16      A.  I don't recall him now, but it looks like he
17 wrote to me, so.
18      Q.  The other people cc'd here, Alex Nemerenco
19 @mail.ru, who is that?
20      A.  That was the accountant.  I think he was chief
21 accountant at KPM at some time, and then he was in
22 charge for all tax returns at KPM and TNG.
23      Q.  KPM, not KPMG?
24      A.  No, at KPM and TNG.
25      Q.  Thank you.
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 1               Simon Foster (Moscow), who is that?
 2      A.  Must have been someone from either KPMG or
 3 Renaissance Capital.  I don't know.
 4      Q.  Richard Sharman?
 5      A.  I don't remember.
 6      Q.  Eduard Yegay, Y-E-G-A-Y?
 7      A.  Might have been from KPMG.  I don't know.
 8      Q.  Leonid Balanovsky?
 9      A.  Don't remember.
10      Q.  Okay.  And they attach Project Zenith report,
11 and they say there "Please find attached our updated
12 draft report on Project Zenith for factual accuracy."
13 Do you see that?
14      A.  I do.
15               (Exhibit 29 marked.)
16      Q.  (BY MR. KIRTLAND) Let me show you what we'll
17 mark as 29.
18               Where is KPMG getting their information
19 about TNG and KPM to prepare the initial draft of this
20 report?  Is it from you, or is it from someone else?
21      A.  It might have been various sources from --
22 directly from the operating companies.  That would be
23 one source, and then from me, that would be another
24 source.
25      Q.  And the operating companies are KPM and TNG?
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 1      A.  KPM and TNG, yes.
 2      Q.  Any other sources?
 3      A.  No.  That would be the -- the three sources of
 4 information.
 5      Q.  And what they attached is what's called a
 6 "Vendor Due Diligence" report; is that right, sir?
 7      A.  This is correct.
 8      Q.  What was the purpose of this Vendor Due
 9 Diligence report that was being prepared in August,
10 September 2008?
11      A.  I think, if I remember correctly, it was
12 drafted for the purpose of due diligence for potential
13 bidders for the two Kazakhstan assets, for KPM and TNG,
14 because at the time we were planning to sell the assets.
15      Q.  Project Zenith is the title given to the Stati
16 companies' potential sale of its Kazakh-based assets; is
17 that right?
18      A.  This is correct.
19      Q.  And that's KPM and TNG and potentially Tristan;
20 is that right?
21      A.  I'm not sure we were so far in the concept what
22 companies, legal companies would be sold, but definitely
23 KPM and TNG because they were the holders of the
24 licences.
25      Q.  Okay.  Now, let's go to Page 7 of the draft
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 1 report from KPMG.  This is titled "Executive Summary
 2 Headlines."  Do you see that at the top left, Mr. Lungu?
 3      A.  Yes.  Yes, I do.
 4      Q.  And the concept was that this Vendor Due
 5 Diligence report once finalized would be given to
 6 prospective bidders for the Stati group's Kazakh assets,
 7 yes?
 8      A.  Correct.  With all -- with a range of other due
 9 diligence documents.
10      Q.  And the idea is by having an outside accountant
11 like KPMG go through and prepare the due diligence
12 report, it provides a level of independence and
13 legitimacy that the Stati companies wouldn't have had
14 had they prepared a similar report themselves; is that
15 right?
16      A.  Yes, I would agree.
17      Q.  Okay.  The second column down is "Related party
18 transactions."  Do you see that?
19      A.  I do.
20      Q.  And the heading there is "Related party
21 transactions are key to understanding profitability and
22 working capital," yeah?
23      A.  Correct.
24      Q.  You agree with that statement that --
25      A.  Yes.
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 1      Q.  -- related party transactions are key to
 2 understanding the profitability and working capital of
 3 Tristan group, that means the business of Tristan Oil,
 4 KPM and TNG?
 5      A.  I do.
 6      Q.  And in this initial draft KPMG identifies
 7 Perkwood as a related party; correct?
 8      A.  Yes, that's correct.
 9      Q.  It also identifies Kasko and Ascom as related
10 parties, yes?
11      A.  Yes, that's correct.
12      Q.  Perkwood is said here to be the main contractor
13 for the new LPG print -- plant; correct?
14      A.  This is correct.
15      Q.  And then the final sentence, just read that
16 into the record for us, please.
17      A.  "We understand from the management that these
18 companies are related parties under the control of the
19 Group's owners."
20      Q.  That's a true statement at the time; right?
21      A.  With the current knowledge, yes.
22      Q.  What management would KPMG have spoken to to
23 get that understanding?
24      A.  I don't know exactly because, as I said, there
25 could be three different sources of information, the
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 1 operating companies in Kazakhstan and then the -- the
 2 Ascom.
 3      Q.  Your testimony is that whoever it was it wasn't
 4 you; correct?
 5      A.  This is correct.
 6      Q.  If we go to Page 16 under -- there's a
 7 reference there to -- sorry.  Let's just go in order.
 8 Page 11.  Let me know when you're there.
 9      A.  I'm there.
10      Q.  This has got a diagram.  "Business overview -
11 Transactions With Related Parties"; correct?
12      A.  This is correct.
13      Q.  And in this diagram Perkwood is identified in
14 the light boo -- blue box at the bottom along with Kasko
15 and Tristan as being related parties, yes?
16      A.  This is correct.
17      Q.  There's also boxes for third parties.  And then
18 if we turn the page, sir, on Page 12 you see a listing
19 of the main third parties; correct?
20      A.  This is correct.
21      Q.  Tristan -- Perkwood is not included in the
22 listing of main third parties on this draft from KPMG;
23 right?
24      A.  This is correct.
25      Q.  Okay.  Go to Page 16.  Let us know when you're
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 1 there.  Are you on Page 16, Mr. Lungu?
 2      A.  Yes, I am.
 3      Q.  Okay.  This a titled "Key Considerations," and
 4 the first of eight key considerations is "Related party
 5 transactions," yes?
 6      A.  Yes.
 7      Q.  And the first bullet point says "The Group's
 8 operations are highly dependent on related parties.  The
 9 impact on the Group's financial position and performance
10 of a change of control and potential change of the
11 Group's current related party buyers and suppliers to
12 other companies, requires further analysis and
13 investigation."  Do you see that?
14      A.  I do.
15      Q.  Do you agree with that, that those statements
16 are true?
17      A.  Yes.
18      Q.  And then under "Supply" Perkwood is identified
19 again as related party transactions.  Do you see that?
20      A.  I do.
21      Q.  And KPMG notes that -- in the second sentence
22 the "Details of the profit margins on these supplies
23 have not been provided to us."  Do you see that?
24      A.  I do.
25      Q.  Who made the decision not to provide the
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 1 Perkwood contract profit margins to KPMG?
 2      A.  I don't know.  I don't remember.
 3      Q.  Why weren't they provided?
 4      A.  I don't know.
 5      Q.  Do you agree that they should have been
 6 provided?
 7      A.  Well, with the current knowledge knowing that
 8 Perkwood was -- with the current knowledge knowing that
 9 Perkwood was a related party, yes, it should have been.
10      Q.  And if you turn to Page 29 under "Net Working
11 Capital."  Just let us know when you're there.  I want
12 to ask you about the first two bullet points.
13      A.  Yes, I'm there.
14      Q.  And the first bullet reads "Accounts payable
15 and accounts receivable mainly relate to settlements
16 with related parties including General Affinity and
17 Statoil."  Do you see that?
18      A.  Page 29?
19      Q.  Yes, sir.  Under "Net Working Capital," the
20 first bullet point.
21      A.  Yes.
22      Q.  And then the second bullet point says "Kasko
23 (performs construction work for the LPG plant) and
24 Perkwood (a supplier of equipment for the LPG plant)."
25 Do you see that?
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 1      A.  I do.
 2      Q.  Okay.  And then if we go to Page 72.  Are you


 3 with me?


 4      A.  Yes, I am.
 5      Q.  These are color copies, and you can see at the


 6 bottom left at the note that the tan shading is used for


 7 related parties; correct?


 8      A.  This is correct.
 9      Q.  And the shaded parties in the chart are which


10 four companies, sir?


11      A.  It's Perkwood Investment, Kasko, General
12 Affinity and again Kasko.
13      Q.  And by the shading here, KPMG is indicating its


14 understanding that Perkwood is a related party, yes?


15      A.  This is correct.
16      Q.  Okay.


17               (Exhibit 30 marked.)


18      Q.  (BY MR. KIRTLAND) I'll show you what we'll mark


19 as Exhibit 30.  Exhibit 30 is an email exchange between


20 you and KPMG setting up a conference call.  Do you -- do


21 you recall that this conference call took place to


22 discuss comments on the Vendor Due Diligence report, the


23 draft one that we just marked as Exhibit 29?


24      A.  Yeah, I believe it took place, yeah.
25      Q.  There's this new name here, Sobulaec,
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 1 S-O-B-U-L-A-E-C, @ascomm.md.  Who's that?


 2      A.  That's an accountant with Ascom.
 3      Q.  All right.  I show you what we'll mark as


 4 Exhibit 31.


 5               (Exhibit 31 marked.)


 6      Q.  (BY MR. KIRTLAND) 31 is a email sent from you


 7 to Mr. Steinhusen at KPMG.  Importance is "High."  Do


 8 you see that, Mr. Lungu?


 9      A.  I do.
10      Q.  And you attach a markup to the executive


11 summary, and you say you would be happy to discuss with


12 Fritz anytime starting tomorrow.  Do you see that?


13      A.  Yes.  Yes, I do.
14      Q.  Now, as many of us do, when you sent the email,


15 you realized immediately that you hadn't attached the


16 documents, even though you said you had.  And so the


17 next document is you saying "Sorry, here are the


18 attachments"; is that right?


19      A.  This is correct.
20      Q.  Sent at exactly the same minute, 14:04 on the


21 8th of September 2008; right?


22      A.  Correct.
23      Q.  And then attached are your markups; is that


24 right?


25      A.  This is correct.
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 1      Q.  Okay.  And you can see on -- when you attach
 2 it, you've got two PDFs.  The first PDF is on the
 3 management structure, and the second PDF start -- is in
 4 the executive summary; is that right?
 5      A.  Yes.
 6      Q.  And that refers back to when you say here on
 7 your first email "Please see attached the further markup
 8 to the executive summary"?
 9      A.  Correct.
10      Q.  Okay.  You go to Page 17 and --
11      A.  I'm sorry, what page?
12      Q.  It's the second page of the markup -- of your
13 markup on the executive summary, and it's Page 16.  Do
14 you see that?   It's under "Key Considerations (1/8)."
15      A.  One second.  Yes, I see that.
16      Q.  Okay.  And you strike the reference to Perkwood
17 as being a related party; correct?
18      A.  This is correct.
19      Q.  Why did you do that?
20      A.  Because it was not consistent with the
21 financial statements.
22      Q.  Did you talk to anybody to get the -- this
23 information that Perkwood was not a related party to the
24 Stati companies?
25      A.  I must have requested additional reconfirmation
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 1 from the operating companies and from the project team,
 2 and I must have consulted again the financial
 3 statements.
 4      Q.  You say "must have."  Do you specifically
 5 recall speaking to anyone?
 6      A.  I don't recall speaking.
 7      Q.  Your testimony is that August 2008 you
 8 understood Perkwood to not be a related party, yes?
 9      A.  Correct.
10      Q.  And this change to the KPMG draft Due Diligence
11 report is to correct what you saw was an error; is that
12 right?
13      A.  This is correct.
14      Q.  And your intention, therefore, was to have the
15 Vendor Due Diligence report state that Perkwood was not
16 a related party, yes?
17      A.  The intention was to make it consistent with
18 the -- the financial statements.
19      Q.  That's the -- that's the objective of your
20 markup is so that KPMG no longer in the Vendor Due
21 Diligence report states that Perkwood is a related
22 party, yes?
23      A.  Yes.  This is the result of me trying to be
24 consistent.
25      Q.  Of course, in your mind, Mr. Lungu, you were
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 1 trying to make the Vendor Due Diligence report truthful;
 2 is that right?
 3      A.  Yes, as accurate as possible.
 4      Q.  And if the Vendor Due Diligence report was
 5 truthful, it would state that Perkwood was a third
 6 party, not a related party, yes?
 7      A.  With the current knowledge, yes.
 8      Q.  At the time you -- in trying to have the Vendor
 9 Due Diligence report to be truthful, you wanted it to
10 state that Perkwood was a third party, not a related
11 party, yes?
12      A.  Yes, because that was the belief.
13               (Exhibit 32 marked.)
14      Q.  (BY MR. KIRTLAND) I'll show you what we'll mark
15 as Exhibit 32.  32 is a further communication in the
16 chain of -- in the chain between --
17                (Firm alarm announcement interruption
18                over building intercom.)
19      Q.  (BY MR. KIRTLAND) Exhibit 32 --
20                (Firm alarm announcement interruption
21                over building intercom.)
22      Q.  (BY MR. KIRTLAND) Just read 32 while this is
23 happening.
24               Exhibit 32 is a further email in the
25 communication string between yourself -- or between
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 1 Ascom and Tristan and KPMG about the Vendor Due
 2 Diligence report; is that right?
 3      A.  Yes, that's -- that's right.
 4      Q.  And it's from KPMG saying he would like to
 5 address a few suggestions, comments.  He lists the
 6 comments, and then at the end he says "Otherwise we are
 7 in the process of amending the report for your comments
 8 and hope to complete the process soon"; is that right?
 9      A.  This is correct.
10               (Exhibit 33 marked.)
11      Q.  (BY MR. KIRTLAND) I'll show you what we'll mark
12 as 33.  You can see this is a email exchange on
13 September 10th and 11th between you and KPMG; is that
14 right, sir?
15      A.  Yes, this is correct.
16      Q.  It starts with you on 10 September saying "Dear
17 Fritz, please let me know if you feel that we need to go
18 through the latest comments that I sent to you regarding
19 the Executive Summary and The Groups text."  And then
20 further on in the chain you say "Let us discuss this
21 issue during the call of today."
22      A.  Yes.
23      Q.  Then the issue that is referred to there -- you
24 see this at the top of Page 2 -- is that "You," Arthur
25 Lungu, "have given us," KPMG, "a number for the
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 1 estimated costs of the LPG plant that is lower than the
 2 figure we (similarly for the spend to date)."  And it
 3 refers to a figure received from Alexander that's
 4 slightly higher.  Do you see that?
 5      A.  Yeah, it says due to it being the new -- newer
 6 estimate.
 7               (Exhibit 34 marked.)
 8      Q.  (BY MR. KIRTLAND) Okay.  I'll show you 34.  And
 9 do you see this is from Fritz at KPMG to you on
10 September 15th; is that right?
11      A.  This is correct.
12      Q.  And it's after the call that you had on
13 September 11th that's referred to in Exhibit 33?
14      A.  Yes, this is correct.
15      Q.  In that call with KPMG in September 11 2008, do
16 you recall discussing your deletion of Perkwood as a
17 related party?
18      A.  I don't recall specifically that, but we should
19 have discussed it because it was part of my markup.
20      Q.  Given that the original inclusion by KPMG of
21 Perkwood as a related party was done, as far as you can
22 recall, based on their communications with the operating
23 companies, what steps did you undertake to ensure that
24 your deletion of Perkwood as a related party was true on
25 the facts as you understood them?
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 1      A.  Well, I requested additional confirmations
 2 from -- from the legal counsel and from -- from the
 3 operating companies.
 4      Q.  Who was the legal counsel?
 5      A.  Grigore Pisica.
 6      Q.  Mr. Pisica would have communicated that
 7 Perkwood was not a related company then, related party?
 8      A.  Well, if I recall correctly, he should have --
 9 he might have confirmed that.  I don't know.  I don't
10 remember.
11      Q.  Confirmed that it was not related?
12      A.  Correct.
13      Q.  Sitting here today, Mr. Lungu, looking back at
14 2008, who other than Anatolie Stati would have known
15 that Perkwood was a related party?
16      A.  That would have been Gicu Ciobanu.
17      Q.  Anybody else?
18      A.  Grigore Pisica.
19      Q.  Anyone else?
20      A.  Might have been the project team, but I'm not
21 sure.
22      Q.  What about this Svetlana Bran -- sorry,
23 Ms. Svetlana Bran --
24      A.  Right.
25      Q.  -- did she know in 2008 that Perkwood was a
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 1 related party?
 2      A.  I don't know.
 3               (Fire alarm going off.)
 4      Q.  (BY MR. KIRTLAND) Exhibit 34 --
 5               MR. KIRTLAND:  Shall we pause and go off
 6 the record?  I think it's -- with the video, it just
 7 doesn't work.
 8               MR. MOHR:  That's fine.
 9               THE VIDEOGRAPHER:  Tape 6.  Off the record,
10 6:42.
11               (Recess from 6:42 p.m. to 6:44 p.m.)
12               THE VIDEOGRAPHER:  Tape 6.  Back on the
13 record at 6:44.
14               (Exhibit 35 marked.)
15      Q.  (BY MR. KIRTLAND) I'll show you what we'll mark
16 as Exhibit 35, and this is the attachment to Exhibit 34,
17 Mr. Lungu.  Exhibit 35, Mr. Lungu, is the amended
18 Project Zenith Due Diligence report prepared by KPMG
19 after receipt of your comments and the various phone
20 calls referred to that you had had with KPMG; is that
21 right?
22      A.  This is correct.
23      Q.  And then if we look at Page 6 --
24      A.  Yes.
25      Q.  -- we see that based on your change Perkwood
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 1 has been deleted by KPMG as a related party; right?  We


 2 are in the second column, "Related Party Transactions"?


 3      A.  This is correct.
 4      Q.  Okay.  And then if we go to Page 10, we see


 5 that -- if you look at Page 10 in false -- I'm sorry, on


 6 Page 11, you see that in the chart of related parties


 7 Perkwood has now been deleted by KPMG as a related party


 8 and as been included on Page 11 as a third party, yes?


 9      A.  Yes.  This is correct.
10      Q.  As it turns out, based your knowledge now, this


11 was false including Perkwood as a third party; correct?


12      A.  This is correct.
13      Q.  Perkwood accurately should have been a related


14 party?


15      A.  Based on my knowledge now, yes.
16      Q.  And then there -- we see on Page 28, this is


17 the other section we looked at.  Consistent with your


18 recommendation that Perkwood not be identified as a


19 related party, KPMG combined those two bullet points


20 together; is that right?  And the first -- remember, the


21 first two bullet points used to be split?


22      A.  Right.
23      Q.  And now they've combined them?  Do you see


24 that?  Do you want to -- let's do --


25      A.  Yeah.
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 1      Q.  -- a compare -- do you want to do a comparison?
 2               So -- so Page 28 of the original --
 3      A.  Yes.
 4      Q.  -- draft, you see that when KPMG believes that
 5 Perkwood is a related party they have these two bullet
 6 points split, yeah?
 7      A.  I see that, yeah.
 8      Q.  And then after your change telling them "No,
 9 Perkwood is not a related party.  It's a third party,"
10 KPMG combines those two bullet points; is that right?
11      A.  This is correct.
12      Q.  And then if we go to Page 72, this is the one
13 where the yellow shading is used to identify related
14 parties.  And you can now see that Perkwood is no longer
15 shaded; correct?
16      A.  This is correct.
17      Q.  And just like the prior changes, this was
18 another change made at your direction so that the Vendor
19 Due Diligence report would reflect that Perkwood was a
20 third party, not a related party, yes?
21      A.  This is correct.
22               MR. KIRTLAND:  Kevin, sometimes with these
23 timing issues in depositions, I just keep going until
24 the opposing attorney objects and tells me to stop.
25               MR. MOHR:  Yeah.
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 1               MR. KIRTLAND:  I don't want to get into a
 2 technical battle with you.  I'm not happy to stop, but
 3 as long as it's agreed that me stopping isn't construed
 4 as some sort of agreement that I agree with your
 5 position, then -- then we're sort of in your hands.
 6               MR. MOHR:  Yeah, yeah.  I understand that.
 7 And I don't -- I -- I will not view your decision to
 8 stop questioning as a voluntary one or an agreement with
 9 our position.
10               Our view is that seven -- your seven hours
11 are up, and the examination is over as a matter of the
12 Rules.  So -- I mean, we have some redirect, but our
13 view is that your examination -- your time for your
14 examination has ended.
15               MR. KIRTLAND:  Oh.  Well, I'm not -- I'm
16 not at the end of my examination.  So redirect is
17 improper.
18               MR. MOHR:  Well, the examination is over as
19 a matter of the Rules.  So redirect is -- is not
20 improper.  This is -- this the time for redirect.
21 Ordinarily some -- some of the seven hours I think would
22 have been allotted to us for redirect.  We've been quite
23 generous in allowing you to take the entire seven hours;
24 but, you know, we're going to ask our redirect
25 questions, obviously.
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 1               MR. KIRTLAND:  No, that's incorrect.  I'm
 2 entitled to seven hours of deposition time.  If you want
 3 to have extra time for redirect, then you need to wait
 4 until we have the conclusion of the deposition.  The
 5 deposition is not concluded.  I'm not agreeing to stop
 6 the deposition.  I mean, I need to continue.  I've
 7 got --
 8               MR. MOHR:  The -- the deposition -- your --
 9 your examination is -- is over.
10               MR. KIRTLAND:  No, it's not.
11               MR. MOHR:  If you want to take an
12 additional --
13               MR. KIRTLAND:  I'm not agreeing that --
14               MR. MOHR:  -- if you want ask the Court for
15 an additional deposition --
16               MR. KIRTLAND:  I'm not agreeing that --
17               MR. MOHR:  -- that's certainly your --
18               MR. KIRTLAND:  -- my deposition is over.
19               MR. MOHR:  -- right to do that.
20               MR. KIRTLAND:  I'm not agreeing that my
21 deposition is over.  No, I don't agree with that.
22               So the option is I'll continue or we will
23 postpone the deposition and then reconvene in the event
24 that the Court grants me additional time.
25               MR. MOHR:  Well, the oth -- the other the
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 1 alternative is that I'm going to ask my redirect
 2 questions, and then we're going to leave today and then
 3 we'll decide what -- you don't have to stay.  You're
 4 welcome to leave.  But -- but the time for your
 5 examination has concluded, and now it's -- it's time for
 6 my examination.
 7               MR. KIRTLAND:  No, that's not the way it
 8 works.  The seven hours is up.  And, also, if you had
 9 wanted to reserve time for redirect, then it should have
10 been -- you should have told me that earlier.
11               MR. MOHR:  I'm not taking it away from your
12 time.
13               MR. KIRTLAND:  The seven hours is over.
14 Your position is the deposition should stop.  I think
15 that's premature.  But I'm not -- I'm not -- redirect
16 comes at the conclusion of the direct examination.
17               MR. MOHR:  And it's over.
18               MR. KIRTLAND:  The direct examination is
19 not concluded.  You are -- you are -- I will keep asking
20 questions unless you get up and leave.
21               MR. MOHR:  All right.  If that's -- if
22 that's your position, the deposition is over.
23               MR. KIRTLAND:  Then you should get up and
24 leave.
25                (Conversation between Mr. Kirtland and
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 1                Mr. Dzhazoyan.)
 2               MR. KIRTLAND:  Just for the --
 3               MR. MOHR:  Yeah, I mean, for the record, I
 4 mean, we -- we were very clear leading up to the
 5 deposition, including in our communication of -- of
 6 March 27th, that -- in which we reminded you of the --
 7 the seven-hour limit, that we intended to request that
 8 that and insist that that limit be honored.
 9                (Conversation between Mr. Kirtland and
10                Mr. Dzhazoyan.)
11               MR. MOHR:  Yeah.  Yeah, and you -- you did
12 not respond or indicate that you thought that the
13 deposition would require longer than that or seek any
14 kind of Court approval or agreement that -- that the
15 deposition would last longer than that.  So the -- the
16 normal expectation, the reasonable expectation is that
17 you would conclude your examination.  We would have
18 some -- they're pretty limited redirect examination.  I
19 would expect it to last 10 or 15 minutes at most, and
20 then we would be done for the day; and this -- this
21 non-party to this proceeding would be able to go on
22 about with his life.
23               The -- the -- your conduct of the
24 deposition today, the -- the vast majority of the time
25 today you have spent asking him to confirm the contents
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 1 of documents or to confirm positions that the parties --
 2 that the -- the Stati parties to the proceeding have
 3 already admitted has been, you know, a pretty
 4 significant vast waste of time.
 5               And the -- the position that you're taking
 6 that not only does the fact that you have taken all
 7 seven hours deprive us of the opportunity to ask any
 8 questions at all but also that you need three or four
 9 additional hours to -- for you to complete your
10 examination is a denial of Mr. Lungu's rights and the
11 Stati parties' rights to due process.
12               MR. KIRTLAND:  Number one, this deposition
13 has taken longer than expected.  That's in large part
14 because Mr. Lungu has taken an extremely long amount of
15 time to review documents with which from his prior
16 statements we understood he would have been familiar.
17 For example, the Perkwood agreement, which was about
18 20 minutes of reviewing a document that the witness
19 should have had familiarity with from his prior
20 testimony.
21               Number two, I disagree entirely with your
22 contention that any time in this today has been wasted.
23 That's just not true.  The questions have all been clear
24 and direct, and Mr. Lungu has given clear and direct
25 answers.
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 1               Number three, this is our noticed
 2 deposition and our subpoena.  It's not cross-noticed.
 3 This is your client.  If you want to take his
 4 deposition, then you could have cross-noticed it.  And
 5 at no point did you inform us before the deposition that
 6 you were going to attempt to stop the deposition at
 7 seven hours and then try and have some examination.
 8               Number four -- number four, as I said,
 9 there are two options here.  I will keep asking
10 questions because I have a lot more ground to cover.  I
11 said three to four hours.  Those topics are the joint
12 operating agreement between Vitol and the Stati
13 companies, which is directly relevant to the claims and
14 defenses in the European proceedings; the specific
15 alleged frauds involving the Perkwood agreement; some
16 additional questions on discrete areas where Mr. Lungu
17 has documents that relate to the allegations in the
18 European proceedings; as well as an hour to two hours,
19 depending on how the testimony goes, about the Laren
20 transaction.  There are also about 15 more minutes on
21 the Vendor Due Diligence report.
22               It's impossible to know how a deposition
23 will go until you're actually in a deposition.  I've
24 never seen a Court grant additional time in advance.
25 Your -- you stated your position that you were only --
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 1 you weren't going to agree to anything more than the
 2 seven hours.  That's typical.
 3               But at this point with the -- with your
 4 taking the position that you're not going to allow any
 5 further questioning, I'll -- like I said, I wanted to
 6 avoid this, but I'll just be happy to keep asking
 7 questions.  And if you want to say the deposition is
 8 terminated, then you can get up and leave.
 9               MR. MOHR:  The deposition is terminated.  I
10 will reiterate our position, that I believe that the
11 conduct of the deposition and the -- the procedure that
12 you are imposing is a violation of due process.
13                (Conversation between Mr. Kirtland and
14                Mr. Dzhazoyan.)
15               MR. MOHR:  And -- and -- and we reserve our
16 rights under the context with regard to the admission of
17 the evidence in any proceedings.
18               So we're done.
19               MR. KIRTLAND:  Are we off the record?
20               THE VIDEOGRAPHER:  Off the record at 6:58.
21


22                     *  *  *  *  *  *
23


24


25
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