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Reasons for allowing or refusing permission to appeal and
information concerning routes of appeal
The judge must complete this form on allowing or refusing an
application for permission to appeal at a hearing or trial

Title of case/claim ANATOLIE STATI and OTHERS v THE REPUBLIC OF KAZAKHSTAN
Case/claim no
CL 2014 000070

Heard/tried before (insert name of Judge)

Date of hearing/trial

Knowles J

Nature of hearing/trial

Result of hearing/trial

Application to set aside permission to enforce in this jurisdiction an arbitration award
obtained by C against D.

Findings on estoppel, abuse of process, availability of evidence, and sufficient prima facie
case. Directions that D's claim that the award was obtained by fraud proceed to a trial.

✔

Claimant’s/defendant’s
application for
permission to appeal

Hearing 6-7.2.17; Judgment 6.6.17

An appeal lies from this judgment/order to the Court of Appeal

Allowed		

✔ Refused

Refused as being totally without merit
(There is no right to renew this application at an oral hearing.)
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Brief reasons for decision to These brief reasons refer to draft Grounds of Appeal dated 12 June 2017.
allow or refuse appeal

(to be completed by the Judge): I do not consider that the Grounds offer a real prospect of an appellate court altering the
conclusion (a) that the question whether the Award was obtained by fraud should be
examined at a trial, and (b) that enforcement of the Award (by a judgment of this Court)
should not take place without that examination.

As to Ground I, my assessment is principally at Judgt [67]-[79], but please see also
[21]-[49]. There was no request to cross examine Ms Nacimiento, and no request for further
time to respond to her most recent evidence.
As to Ground II, it is not accurate to suggest that the Swedish Court rejected all the
evidence before it. In fact with limited exceptions the Swedish Court did not in the event
form a view on the evidence and material before it. I examined the Swedish judgment at
Judgt [60]-[66] and the US judgment at Judgt [50]-[54] in order to identify what had been
decided and what had not. This examination is not accurately engaged by the narrative
under Ground II.
Ground III is, with respect, without substance. There is no "second bite at the cherry" - the
question whether the Award was obtained by fraud in the manner alleged by the State has
not been decided.
Ground IV is not material as there is no estoppel or abuse. In any event the principle in
Yukos Capital is in line with the New York Convention (see Judgt [87]), rather than to be
distinguished in New York Convention cases. The decisions in House of Spring Garden and
Westcare do not assist an argument based on Ground IV (or where there is no estoppel).

If refused

✔

the application for permission to appeal may be renewed in the Court of Appeal
there is no further right of appeal (see s.54(4) of the Access to Justice Act 1999)

Judge’s signature

Note: The appellant must file a copy of this completed form at the appeal court/Court of
Appeal with the appellant’s notice when issuing the appeal.
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